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LETTER  OF  TRANSMITTAL. 


XL  S.  Department  of  Agriculture, 

Bureau  of  Biological  Survey, 
Washington,  D.  C,  June  29,  1907. 
Sir:  I  have  the  honor  to  submit  herewith  for  publication  as  Bulletin 
No.  28  of  the  Biological  Survey  a  report  entitled  "  Game  Commissions 
and  Wardens,"  by  R.  W.  Williams,  jr.,  game  law  assistant  in  the  Bio- 
logical Survey.  This  report  has  been  prepared  under  authority  of 
section  1  of  the  Lacey  Act,  directing  the  Secretary  of  Agriculture  to 
collect  and  publish  useful  information  as  to  the  preservation  of  game 
and  other  birds,  and  in  response  to  frequent  demands  for  information 
respecting  the  provisions  for  enforcing  State  game  laws  and  the 
manner  in  which  such  laws  are  carried  into  effect. 

As  indicated  by  its  title,  this  bulletin  is  restricted  to  the  appoint- 
ment, powers,  and  duties  of  State  officers,  and  does  not  consider  the 
enforcement  of  Federal  laws  or  regulations  of  any  kind.  The  report 
has  been  divided  into  three  parts,  as  follows:  Part  I  consists  of  a  gen- 
eral discussion  of  the  office  and  duties  of  wardens;  Part  II  is  a  con- 
densed summary  of  the  provisions  of  game  laws  relating  to  enforce- 
ment; and  Part  III  contains  the  full  text  of  such  laws.  Sections 
relating  to  fish,  the  operation  of  hatcheries,  and  the  enforcement  of 
special  fish  laws  are  omitted.  B}^  the  aid  of  summaries  and  tables 
the  subject-matter  has  been  arranged  so  as  to  facilitate  read}^  refer- 
ence and  comparison  of  the  various  provisions. 

The  8  maps  and  diagrams  are  necessary  for  the  oroper  illustration 
of  the  text. 

Respectfully,  H.  W.  Henshaw, 

Acting  Chief,  Biological  Survey. 
Hon.  James  Wilson, 

Secretary  of  Agriculture. 
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PREFACE 


The  publications  on  game  laws  originally  contemplated  by  the  Bio- 
logical Survey  and  outlined  in  its  reports  comprise  three  series:  (1) 
A  summary  of  the  laws  relating  to  seasons,  shipment,  sale,  and  licenses; 
(2)  a  digest  of  laws  relating  to  nongame  birds;  and  (3)  a  digest  of 
provisions  for  the  enforcement  of  game  laws.  The  first  of  these  pub- 
lications was  issued  in  1900  and  has  since  been  revised  each  year;  the 
second  was  published  in  1900  and  revised  in  1902;  the  third  is  now 
published  for  the  first  time.  No  other  general  work  or  compilation 
of  game  laws  contains  existing  provisions  relating  to  enforcement, 
and  heretofore  to  compare  such  laws  it  has  been  necessary  to  have 
recourse  either  to  the  statutes  or  to  the  separate  pamphlet  editions  of 
the  game  laws  of  each  State. 

In  number  of  game  laws  and  frequency  of  change  in  their  provisions 
the  United  States  probably  surpasses  all  other  countries  of  the  world. 
Nearly  700  game  laws  have  been  enacted  by  State  legislatures  since 
the  passage  of  the  Lacey  Act  in  1900.  Many  of  these  laws  are  local  in 
character,  some  have  been  amended,  and  a  few  have  been  repealed; 
but  a  large  number  of  general  provisions  are  still,  nominally  at  least, 
in  force.  Of  these  a  great  many  are  dormant  through  lack  of  ade- 
quate means  of  enforcement,  in  spite  of  the  fact  that  an  important  part 
of  the  legislation  of  the  last  seven  years  has  comprised  measures 
designed  to  give  effect  to  the  great  body  of  game  laws  now  on  the 
statute  books.  It  is  thus  evident  that  the  chief  need  of  game  protec- 
tion at  the  present  time  is  not  so  much  an  increase  in  the  number  of 
game  laws  as  more  effective  enforcement  of  those  alreadjr  enacted. 
The  problem  of  how  to  make  the  rapidly  growing  and  frequently 
changing  mass  of  legislation  readily  accessible  to  the  general  public  is 
one  which  has  not  yet  been  satisfactorily  solved,  and  the  rapid  in- 
crease in  population  and  in  the  number  of  persons  who  hunt  makes 
its  solution  more  and  more  difficult,  notwithstanding  modern  systems 
of  publication  and  distribution  adopted  by  the  game  departments  of 
most  of  the  States. 

In  the  fifty-five  years  which  have  elapsed  since  the  office  of  game 
warden  was  first  established,  the  population  of  the  United  States  has 
increased  from  less  than  25,000,000  to  more  than  82,000,000,  and  during 
this  period  the  proportion  of  those  who  hunt  has  probably  increased  in 
even  greater  ratio.     The  number  of  those  who  hunted  in  1905  is  con- 
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servatively  estimated  at  from  2,500,000  to  3,000,000.  To  regulate 
hunting  by  this  constantly  growing  army  of  sportsmen  it  has  been 
found  necessary  to  improve  the  efficiency  of  the  warden  service,  and 
since  1900  the  number  of  States  which  have  general  officers  in  charge 
of  game  law  enforcement  has  advanced  from  31  to  39.  In  Tennessee 
the  office  of  warden  has  been  raised  to  the  dignity  of  a  department  of 
the  State,  and  in  11  States  the  salary  of  the  executive  officer  is  $2,000 
or  more,  reaching  in  New  York  the  sum  of  $5,000  a  year.  The  prob- 
lem of  providing  funds  necessary  for  the  maintenance  of  the  work 
intrusted  to  these  officers  has  been  greatly  simplified  by  the  adoption 
of  the  license  system.  In  1905  the  funds  available  for  game  protec- 
tion consisted  of  fees  from  hunting  licenses  amounting  to  more  than 
half  a  million  dollars,  specific  appropriations  aggregating  about  $350,- 
000,  and  receipts  from  fines  and  miscellaneous  sources  probably  suf- 
ficient to  bring  the  total  up  to  nearly  a  million  dollars.  At  lea*st  9 
States  have  already  reached  the  point  where  the  warden  department 
has  been  placed  on  a  self-sustaining  basis. 

Knowledge  of  the  provisions  by  which  the  laws  are  enforced  is  not 
only  important  for  economical  and  successful  administration  by  offi- 
cers specially  charged  with  such  duties,  but  is  of  value  to  many  per- 
sons interested  in  game  protection,  and  especialty  to  residents  of 
States  which  have  under  consideration  the  establishment  of  a  warden 
system  best  adapted  to  meet  local  needs  and  conditions.  In  order  to 
present  this  information  in  the  most  convenient  form  the  present 
bulletin  has  been  divided  into  three  parts:  Part  I  contains  a  historical 
summary  of  the  evolution  of  the  warden  service  and  general  discus- 
sion of  various  features  connected  with  warden  work;  Part  II,  a  sum- 
mary of  the  important  provisions  of  the  laws  stated  in  the  briefest 
possible  form  and  arranged  in  uniform  sequence;  Part  III,  extracts 
from  the  statutes  relating  to  game  warden  departments,  duties  and 
powers  of  officers,  and  special  provisions  connected  with  administra- 
tion. No  effort  has  been  spared  to  make  the  report  as  complete  and 
accurate  as  possible.  In  addition  to  extracts  from  the  statutes,  it  con- 
tains the  results  of  seven  j^ears'  observation  of  the  methods  of  admin- 
istering game  laws  and  the  conclusions  of  those  who  have  contributed 
to  the  discussion  of  points  of  special  interest.  The  extracts  from  the 
laws  have  been  brought  down  to  date  by  inclusion  of  the  amendments 
made  in  1907;  and  in  many  instances  the  text  is  annotated  by  refer- 
ences to  decisions  of  the  higher  courts  and  to  important  articles  in 
sportsmen's  journals  for  the  benefit  of  those  who  may  care  to  consult 
the  history  or  the  discussion  of  special  subjects. 

T.  S.  Palmer, 
In  Charge  of  Game  Preservation. 


GAME  COMMISSIONS  AND  WARDENS. 

THEIR  APPOINTMENT,  POWERS,  AND  DUTIES. 


PART  I.— GENERAL  DISCUSSION. 

GAME  OFFICIALS. 

DEVELOPMENT    OF    THE     STATE     GAME     COMMISSION     AND    WARDENSHIP. 

The  offices  of  game  commissioner  and  State  game  warden  of  the 
present  day  are  not  the  outcome  of  spontaneous  growth,  but  the  result 
of  numerous  experiments  and  modifications  necessitated  by  the  grow- 
ing importance  of  the  subject  of  preserving  game.  Originally  game 
protection  was  left  to  sheriffs  and  other  local  officers,  and  later,  after 
the  appointment  of  fish  wardens,  was  included  incidentally  among  the 
duties  of  that  office.  In  Arkansas  the  game  laws  are  still  enforced  by 
the  local  constabulary,  and  in  California  the  protection  of  game  is 
still,  as  originally,  under  the  charge  of  the  board  of  fish  commissioners. 

The  development  of  the  office  of  State  game  warden  from  that  of  fish 
warden  occupied  a  period  of  nearly  half  a  century  and  was  marked  by 
various  experimental  steps.  Maine  was  apparently  the  first  State  to 
provide  a  special  officer  charged  with  the  duty  of  protecting  fish. 
Under  a  law  passed  in  1843  the  governor  was  required  to  appoint 
three  'fish  wardens'  for  each  of  the  counties  of  Penobscot,  Hancock, 
and  Waldo,  to  serve  three  years,  and  to  meet  annually  at  Bangor  for 
the  transaction  of  business  connected  with  the  supervision  of  the 
salmon,  shad,  and  alewif e  fisheries  of  Penobscot  Bay  and  River.  The 
idea  seemed  to  meet  with  popular  approval,  for  in  the  following  year, 
1844,  it  was  extended  in  a  modified  form  by  the  passage  of  a  law  requir- 
ing the  towns  of  Cushing,  St.  George,  Thomaston,  and  Warren  to 
elect  fish  wardens  annually  (two  in  Warren  and  one  in  each  of  the 
others)  to  supervise  the  fisheries  in  Georges  River.  In  1852,  nine 
years  after  the  adoption  of  the  fish-warden  system  and  twenty-two 
years  after  the  passage  of  the  first  law  protecting  moose  and  deer  in 
the  State,  the  legislature  of  Maine  applied  the  new  plan  to  the  protection 
of  game  by  authorizing  the  governor  to  appoint  a  'moose  warden' 
for  each  of  the  counties  of  Oxford,  Franklin,  Somerset,  Penobscot, 
Sagadahoc,  Aroostook,  and  Washington,  whose  duties  included  the  pro- 
tection of  deer  as  well  as  moose.     Again  the  plan  seemed  to  meet  with 
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approval  and  was  extended.  In  1853,  a  year  later,  the  office  of  town 
moose  warden  was  established,  and  each  town  in  the  State  was  author- 
ized to  elect  one  of  these  officers  charged  with  the  protection  of  its  big 
game. 

In  1858  the  example  of  Maine  was  followed  in  New  Hampshire  by 
the  passage  of  a  law  authorizing  the  selectmen  or  municipal  authori- 
ties to  appoint  fish  wardens.  The  compensation  of  these  officers  con- 
sisted of  one-half  of  the  fines  resulting  from  prosecutions  instituted 
by  them,  an  incentive  to  vigilance  still  employed  in  many  States. 
The  growth  of  fishery  interests,  particularly  in  the  New  England 
States,  soon  demanded  effective  organization,  and  the  'fish  commis- 
sion' came  into  existence  in  1865  in  Massachusetts  and  New  Hampshire, 
and  in  1867  in  Connecticut  and  Vermont.  That  of  New  Hampshire  is 
of  special  interest  in  this  connection,  since  it  was  subsequently  reor- 
ganized as  the  first  fish  and  game  commission  of  the  country. 

In  1868  New  York  followed  the  example  set  by  the  New  England 
States  and  created  a  fish  commission,  and  three  years  later,  in  1871, 
adopted  the  Maine  plan  of  placing  the  protection  of  game  in  the  hands 
of  a  special  officer.  Boards  of  county  supervisors  were  authorized  to 
hold  elections  in  each  town  for  a  '  game  constable '  to  serve  a  year  and 
receive  as  compensation  half  the  fines  recovered  in  prosecutions  under 
the  game  laws  and  in  addition  such  fees  as  were  allowed  constables. 
In  the  next  two  years  provision  was  made  for  special  officers  in  two 
other  States,  but  modified  to  suit  local  conditions:  In  1872  Maryland 
established  a  'board  of  ducking  police'  to  enforce  the  ducking  laws  on 
the  Susquehanna  Flats,  at  the  head  of  Chesapeake  Bay,  and  in  1873  New 
Jersey,  under  a  statute  authorizing  the  incorporation  of  a  game  pro- 
tective association,  granted  certain  police  powers  to  members  of  such 
associations,  with  authority  to  enforce  the  game  laws  in  certain  counties. 

Meanwhile  the  laws  of  Maine  had  been  extended  to  include  game 
birds  as  well  as  big  game,  and  in  1878  the  duties  of  the  warden  were  sim- 
ilarly extended  under  the  new  title  of  '  county  moose  and  game  warden.' 
In  the  same  year  occurred  the  reorganization  of  the  New  Hampshire 
fish  commission  as  a  board  of  fish  and  game  commissioners.  Finally, 
in  1887  Minnesota  established  the  office  of  State  game  warden,  and  in 
1888  New  York  that  of  chief  game  and  fish  protector.  Thus  within 
fifty  years  after  the  appointment  of  fish  wardens  in  Maine  the  benefits 
of  warden  service  had  been  recognized  in  half  a  dozen  States  by  the 
successive  creation  of  the  moose  warden  in  Maine,  the  game  constable 
in  New  York,  the  ducking  police  in  Maryland,  the  association  member 
with  the  authority  of  a  constable  in  New  Jersey,  the  fish  and  game 
commissioner  in  New  Hampshire,  and  the  State  game  warden  in  Min- 
nesota. 

It  is  beyond  the  scope  of  this  bulletin  to  trace  the  course  of  evolu- 
tion of  the  game  warclenship  in  each  State;  but  it  will  be  of  interest  to 
note  the  changes  occurring  in  Connecticut,  which  may  be  taken  as  a 
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typical  illustration.  Here  the  appointment  of  'commissioners  on  fish- 
eries' was  first  authorized  in  1867,  with  a  view  to  the  introduction  and 
propagation  of  fish.  The  act  provided  for  appointment  by  the  gov- 
ernor of  three  commissioners  to  hold  office  for  one  year  and  to  make 
complaints  for  violations  of  the  fish  laws,  consider  the  introduc- 
tion, protection,  and  culture  of  fish,  cooperate  with  fish  commissioners 
of  other  States,  and  report  to  the  legislature.  Their  compensation 
was  fixed  at  $3  a  day  while  officially  employed  and  an  allowance  for 
necessary  expenses.  In  1870  the  term  of  office  was  increased  to  four 
years.  An  act  of  1871  authorized  the  appointment  by  the  selectmen 
'of  any  town,  upon  the  request  of  the  fish  commissioners,  of  two  or  more 
fish  wardens  to  assist  them  in  detecting  and  prosecuting  offenders  in 
such  town,  with  compensation  to  be  prescribed  by  the  selectmen 
and  paid  from  the  town  treasury.  In  addition  to  such  compensation 
they  were  allowed  one-half  the  penalty  recovered  when  offenses  were 
detected  by  them.  It  will  be  noticed  that  the  right  of  arrest,  search, 
and  seizure  was  not  conferred  upon  the  commissioners  or  wardens  by 
this  act;  they  could  only  request  the  issue  of  warrants  to  sheriffs, 
constables,  and  police  officers.  In  1872  the  fish  commissioners  were 
authorized  to  appoint  two  or  more  fish  wardens  for  each  town,  such 
wardens  to  receive  the  same  fees  allowed  grand  jurors  in  criminal  cases 
and  one-half  the  penalty  recovered  when  they  detected  the  offense. 
This  was  the  first  authorization  to  the  commissioners  to  appoint  wardens. 
In  1873  the  powers  of  sheriffs,  so  far  as  they  extended  to  arrests,  were 
conferred  upon  the  town  fish  wardens.  No  further  change  was  made 
for  nine  years,  when,  in  1882,  the  original  act  of  1867  as  amended  in 
1871  was  still  further  amended  by  reduction  of  the  term  of  office  of  the 
commissioners  to  three  years  and  addition  of  a  provision  that  their 
appointment  should  be  "with  the  advice  and  consent  of  the  Senate." 
The  following  year,  1883,  the  legislature  recognized  the  necessity  for 
some  officer  to  superintend  the  protection  of  game  by  providing  for  the 
appointment  by  the  selectmen  of  every  town  of  two  or  more  game  war- 
dens "  to  assist  in  detecting  and  prosecuting  offenses"  against  the  game 
laws ;  their  compensation  was  to  be  the  same  as  that  received  by  grand 
jurors  for  similar  services  in  criminal  cases,  their  term  of  office  was  two 
years,  and  they  were  invested  with  the  same  powers  as  other  officers  to 
arrest  for  violations  of  the  game  laws. 

Six  years  elapsed  before  another  change  was  made.  In  1889  two 
very  similar  acts  were  passed,  one  providing  for  the  appointment  of 
game  wardens,  the  other  providing  for  the  appointment  of  fish  war- 
dens. The  county  commissioners  of  every  county  were  to  appoint  one 
of  each  of  such  officers  for  their  county;  the  term  of  office  was 
placed  at  two  years;  power  to  arrest  for  violations  of  the  respective 
laws  was  conferred  upon  them,  and  they  were  authorized  to  deputize 
any  person  to  assist  them  in  detecting  and  arresting  offenders;  and 
they  were  required  to  take  the  oath  of  office.     Game  wardens  were 
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given  power  to  search  any  refrigerator  or  other  receptacle  in  any  place 
where  gray  squirrels,  ruffed  grouse,  woodcock,  or  quail  might  be 
sold,  bought,  or  transported  in  violation  of  law,  while  fish  wardens 
were  authorized  to  search  any  basket,  bag,  vehicle,  or  other  place 
where  fish  were  kept  or  carried.  The  fish  wardens  were  allowed  the 
same  fees  grand  jurors  received  in  criminal  cases,  and  in  addition  one- 
half  of  the  fines  recovered  where  the  offenses  were  detected  by  them. 
No  compensation  was  provided  for  the  game  wardens.  A  peculiar 
and  somewhat  anomalous  provision  of  each  act  required  the  county 
commissioners  to  furnish  the  names  of  the  wardens  upon  request  of 
any  citizen  of  the  State.  One  effect  of  the  fish-warden  act  was  to  take 
away  from  the  fish  commissioners  the  power  to  appoint  wardens  con- 
ferred upon  them  by  the  act  of  1872.  In  1893  the  legislature  declared 
that  in  prosecutions  relating  to  game  the  warden,  deputy,  or  other 
officer  making  the  arrest  should  be  entitled  to  a  fee  of  $10  where  convic- 
tion was  had,  to  be  taxed  as  costs  against  the  defendant.  During  the 
same  year  an  act  was  passed  granting  to  the  commissioners  of  fisheries 
the  right  to  appoint  not  more  than  three  special  deputies  who  should 
perform  in  any  county  of  the  State  the  same  duties  and  receive  the 
same  compensation  as  the  fish  wardens  authorized  by  the  laws  of  1889. 
Another  act  of  the  same  year,  amending  the  act  of  1889,  authorized 
the  county  fish  warden  to  appoint  not  more  than  10  deputies.  Con- 
solidation of  fish  and  game  interests  took  place  in  1895,  when  the  act 
(ch.  46,  p.  465)  creating  a  commission  of  fisheries  and  game  was 
passed.  It  provided  that  on  or  before  May  1  of  that  year  and  bien- 
nially thereafter  the  governor  should  appoint  three  commissioners  of 
fisheries  and  game,  to  succeed  the  officers  already  existing  and  to 
exercise  the  same  powers.  The  compensation  remained  as  before,  but 
the  new  commissioners  were  granted  an  allowance  of  $200  a  year  for 
clerical  expenses.  Their  duties  included  the  supervision  of  fish  hatch- 
eries; introduction,  distribution,  and  propagation  of  fish  and  game; 
and  enforcement  of  the  laws,  for  which  last-mentioned  purpose  they 
were  given  the  powers  of  other  officers  to  arrest  and  prosecute  offend- 
ers. They  were  also  empowered  to  appoint  the  necessary  number  of 
special  protectors,  who  could  serve  in  any  county  and  under  the  same 
compensation  allowed  fish  and  game  wardens.  With  some  additional 
power  the  present  commission  is  substantially  the  same  as  that  created 
in  1895. 

A  few  States,  while  retaining  the  combined  duties  of  enforcement 
of  fish  and  game  laws  in  one  office,  have  found  it  expedient  to  assign 
the  purely  economic  work  of  fish  culture  to  another  board;  but  New 
York,  Oregon,  and  Tennessee  have  not  only  continued  to  allow  one 
officer  to  perform  the  different  duties,  in  spite  of  their  growing  impor- 
tance, but  have  also  committed  forestry  to  his  charge.  In  8  States — 
Florida,  Georgia,  Kentuck}^,  Louisiana,  Mississippi,  Nevada,  South 
Dakota,  and  Virginia — the  game  laws  are  still  administered  by  county 
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or  district  wardens.  But  as  methods  of  game  protection  develop,  the 
local  system  becomes  more  and  more  inadequate,  and  most  States  have 
replaced  it  with  the  stronger  one  in  which  the  duties  are  committed  to 
a  board  of  commissioners  or  to  a  State  game  warden  and  his  assistants. 
Evidence  of  the  superiority  of  this  plan  is  found  in  the  fact  that  it  has 
now  been  adopted  by  39  States,  as  shown  in  Plate  I  (frontispiece)  and 
in  the  following  table: 

Table  showing  Dates  of  Establishment  of  Game  Commissions  and  State  Wardenships. 


Title. 


Date. 


Alabama 

Arizona 

California 

Colorado 

Connecticut 

Delaware 

Idaho  

Illinois 

Indiana 

Iowa 

Kansas 

Maine 

Maryland 

Massachusetts.. 

Michigan 

Minnesota 

Missouri 

Montana 

Nebraska 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina . 
North  Dakota  . . 

Ohio 

Oklahoma 

Oregon 

Pennsylvania  .. 
Rhode  Island... 
South  Carolina  . 
Tennessee 

Texas 

Utah 

Vermont 

Washington 

West  Virginia  . . 

Wisconsin 

Wyoming 


State  game  and  fish  commissioner 

Fish  and  game  commissioners 

Board  of  fish  commissioners 

Jurisdiction  extended  to  game 

State  fish  commissioner 

J  urisdiction  extended  to  game 

State  game  and  fish  commissioner 

Commissioners  on  fisheries 

Commission  of  fisheries  and  game 

Delaware  game  protective  association 

Fish  and  game  warden 

Game  warden  (one  for  each  of  the  three  largest  cities) . 

State  game  commissioner 

Commissioner  of  fisheries 

Commissioner  of  fisheries  and  game 

State  fish  and  game  warden 

Commissioner  of  fisheries 

State  fish  and  game  warden 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Commissioners  of  inland  fisheries  and  game 

Board  of  special  ducking  police 

Game  warden 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Game  and  fish  warden  department 

Commissioners  of  fisheries 

State  game  warden 

Board  of  game  and  fish  commissioners 

Game  and  fish  warden 

Board  of  game  and  fish  commissioners 

State  game  and  fish  warden 

Game  and  fish  commission 

Fish  commission 

Board  of  fish  and  game  commissioners 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Board  of  fish  and  game  commissioners 

Game  and  fish  warden 

Commission  of  fisheries 

Chief  game  and  fish  protector 

Forest,  fish,  and  game  commission 

Audubon  Society  of  North  Carolina 

State  game  warden 

District  game  warden 

Commissioners  of  fisheries 

Commissioners  of  fish  and  game 

Territorial  game  and  fish  warden 

Game  and  fish  protector 

Game  and  forestry  warden 

Board  of  game  commissioners 

Commissioners  of  birds 

Audubon  Society  of  South  Carolina 

State  warden 

State  warden  of  game,  fish,  and. forestry 

Fish  and  oyster  commissioner 

Game,  fish,  and  oyster  commissioner : 

State  fish  and  game  warden 

State  fish  and  game  commissioner 

Fish  commission 

Fish  and  game  commission 

Fish  and  game  commissioner 

Game  warden 

State  fish  commissioner  and  game  warden 

Game  and  fish  warden 

State  warden 

Fish  commissioner 

Jurisdiction  extended  to  game 

State  game  warden 


1907 
1887 
1870 
1878 
1877 
1891 
1899 
1867 
1895 
1879 
1899 
1885 
1899 
1881 
1899 
1897 
1877 
1905 
1878 
1880 
1899 
1872 
1896 
1865 
1886 
1887 
1874 
1887 
1891 
1895 
1895 
1901 
1901 
1865 
1878 
1870 
1894 
1895 
1903 
1868 
1888 
1895 
1903 
1895 
1903 
1873 
1886 
1899 
1893 
1899 
1895 
1899 
1907 
1903 
1905 
1895 
1907 
1897 
1899 
1867 
1892 
1904 
1890 
1899 
1897 
1891 
1879 
1895 
1899 
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COMMISSIONS. 

One  Territory  and  13  States — Arizona,  California,  Connecticut, 
Delaware,  Maine,  Massachusetts,  Minnesota,  New  Hampshire,  New 
Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Ehode  Island,  and  South 
Carolina — commit  the  administration  of  their  game  laws  to  boards  of 
commissioners/'  whose  membership,  except  in  Delaware,  North  Caro- 
lina, and  South  Carolina,  ranges  from  3  to  6.  All  except  those  of  Dela- 
ware. North  Carolina.  Pennsylvania,  and  Rhode  Island  are  also  charged 
with  the  enforcement  of  the  fish  laws.  In  California  the  board  is  a  fish 
commission  with  jurisdiction  over  matters  pertaining  to  game.  In  Ohio 
not  more  than  3  of  the  5  members,  and  in  New  Jersey  not  more 
than  2  of  the  4,  may  belong  to  the  same  political  party — an  effort  in 
each  case  to  preserve  a  nonpartisan  body.  Pennsylvania  also  pro- 
hibits the  appointment  of  airv  2  of  the  6  commissioners  from  the  same 
senatorial  district.  As  a  precaution  against  the  retirement  of  all  the 
members  at  the  same  time,  Ohio,  in  the  act  creating  the  commission, 
provided  that  one  should  be  appointed  for  one  year,  another  for  two, 
another  for  three,  and  so  on,  and  at  the  expiration  of  the  respective 
terms  the  successor  should  be  appointed  for  five  years.  Pennsylvania 
adopted  a  similar  plan.  In  this  way  there  is  always  a  quorum  familiar 
with  the  duties  of  the  board  and  the  greatest  efficiency  is  insured. 

Office. — In  most  cases  the  State  commission  has  an  office  at  the  State 
capital,  but  in  California,  Connecticut,  Delaware,  New  Hampshire, 
New  Jersey,  and  North  Carolina,  the  main  office  is  located  in  some 
commercial  center,  or  the  business  is  transacted  at  the  place  of  resi- 
dence of  some  member  of  the  commission. 

Appointment. — In  every  State  the  commissioners  are  appointed  by 
the  governor,  and  it  is  usual  to  require  their  confirmation  by  the  senate 
or  executive  council.  No  special  qualifications  for  appointment  are 
required  by  the  acts  creating  commissions. 

Term. — The  terms  of  service  vary  from  two  years  in  Arizona  and 
Connecticut  to  five  years  in  Massachusetts.  New  Hampshire,  New 
Jersey,  and  Ohio.  In  California  the  commissioners  serve  "during  the 
pleasure  of  the  governor." 

Bond. — Ohio  is  apparently  the  only  State  which  requires  the  mem- 
bers of  the  board  to  give  bond  ($2,000),  but  this  is  a  common  require- 
ment when  the  duties  of  the  office  are  intrusted  to  a  single  commissioner 
or  warden. 

Compensation.— In  Arizona.  California.  Minnesota.  New  Jersey, 
Ohio,  Pennsylvania,  and  Rhode  Island  the  commissioners  receive  no 
compensation,  the  position  being  largely  an  honorary  one,  but  not 
without  responsibility  and  care.  It  is  customary,  however,  to  allow 
them  a  sum,  usually  fixed  by  Law,  to  defray  their  expenses.     In  Arizona 

«In  Delaware,  Xorth  Carolina,  and  South  Carolina  incorporated  societies  exercise 
the  functions  of  a  commission,  as  explained  on  p.  18. 
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Plate 


Fig.  1.— States  (ruled)  which  had  Game  Commissions  in  1890. 


Fig.  2.— States  (ruled)  which  had  Game  Commissions  in  1900. 
MAPS  SHOWING  PROGRESS  IN  ESTABLISHMENT  OF  GAME  COMMISSIONS. 
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the  legislature  of  1905  appropriated  $698.25  to  cover  the  expenses 
of  the  commissioners  for  the  years  1903  and  1901;  in  Minnesota 
the  commissioners  receive  their  necessary  expenses,  to  be  paid  upon 
itemized  statements  duly  audited  by  the  commission;  New  Jersey 
allows  each  commissioner  $200  per  annum  for  traveling  expenses;  and 
in  Ohio  the  commissioners  receive  reimbursement  for  all  expenses 
incurred  in  the  discharge  of  dut}^.  Nothing  is  stated  in  the  laws  of 
California  and  Pennsylvania  in  reference  to  the  expenses  of  the  com- 
mission, but  the  legislature  appropriates  an  amount  for  use  in  the  per- 
formance of  their  duties.  Rhode  Island  in  1907  set  apart  $300  to  be 
used  by  the  commissioners  of  birds  during  that  year.  The  other  four 
States  provide  regular  stipends.  Connecticut  allows  each  commissioner 
$3  per  day  and  his  actual  expenses  while  officially  employed  and  also 
grants  $200  per  annum  for  the  clerical  work  of  the  commission; 
Maine  pays  the  chairman  of  the  commission  $2,000  a  year,  the  second 
commissioner,  who  is  also  land  agent,  $2,000,  and  the  third  com- 
missioner $1,000;  Massachusetts  does  not  specify  the  salary  of  the 
commissioners  of  fisheries  and  game  in  the  statute  creating  the  office; 
but  New  Hampshire  allows  the  chairman  of  the  board  of  fish  and  game 
commissioners  $1,000  per  annum  and  the  other  two  members  $800  each. 

Duties  and  powers. — The  duties  of  the  commissioners  in  every  State 
are  similar  and  comprehend  every  phase  of  game  protection.  Their 
powers  in  some  States  are  very  broad  and  extend  to  the  enforcement 
of  the  laws  by  action  without  warrant.  Thus  in  Arizona,  Maine, 
Massachusetts,  Minnesota,  New  Hampshire,  New  Jersey,  and  Rhode 
Island  the  commissioners  may  arrest  without  warrant  under  certain 
conditions.  They  usually  have  power  to  appoint  deputies,  fix  their 
compensation,  and  prescribe  the  terms  ot  their  service.  In  Maine  the 
commissioners  may,  when  they  deem  it  for  the  best  interests  of  the 
State,  entirely  prohibit  the  taking  of  any  kind  of  game  in  any  part  of 
the  State  for  a  series  of  years  not  exceeding  four,  but  are  required  to 
make  periodical  reports  to  the  governor  or  the  legislature,  showing  in 
detail  these  and  other  transactions  of  their  offices. 

Board  meetings. — As  the  commissioners  usually  serve  without  com- 
pensation or  for  small  salaries  and  reside  in  widely  separated  sections 
of  the  State,  it  is  not  contemplated  that  they  shall  hold  continuous 
sessions,  but  merely  assemble  at  stated  times  for  the  transaction  of 
business.  Thus,  in  Pennsylvania  it  is  provided  that  they  shall  have  an 
office  in  the  State  capitol,  where  they  shall  hold  meetings  on  the  first 
Thursdays  of  January  and  July  and  at  such  other  times  and  places  in 
the  State  as  they  shall  appoint.  In  Minnesota  the  commission  is  re- 
quired to  have  an  office  in  the  capitol,  where  the  members  meet  at 
such  times  as  they  deem  necessary.  Similarly,  in  Ohio  the  commis- 
sioners maintain  an  office  in  Columbus  and  meet  as  often  as  necessity 
requires. 


18  GAME    COMMISSIONS   AND    WARDENS. 

Executive  officer. — Under  the  conditions  just  described  it  is  obviously 
necessar}^  that  there  should  be  an  officer,  with  a  definitely  located 
office,  to  perform  the  duties  and  attend  to  the  business  of  the  commis- 
sion when  it  is  not  in  session.  The  Arizona  commissioners  designate 
one  of  their  number  as  business  agent.  In  California  the  fish  commis- 
sion has  a  chief  deputy,  who  devotes  his  entire  time  to  the  duties  of 
the  commission.  The  Minnesota  law  authorizes  the  board  to  select 
one  of  its  members  as  the  executive  agent,  who  is  required  to  devote 
all  of  his  time  to  the  duties  of  his  office,  and  is  empowered  to  exercise 
all  the  rights  and  authority  of  the  commission  when  it  is  not  in  ses- 
sion. His  compensation  is  placed  at  a  sum  not  to  exceed  $2,500  per 
annum,  and  he  must  give  bond  to  the  State  in  the  sum  of  $5,000,  con- 
ditioned upon  the  faithful  accounting  of  all  State  property  coming 
into  his  hands.  Pennsylvania  also  makes  provision  for  a  secretary, 
who  acts  in  the  capacity  of  chief  warden  and  business  manager  for  the 
commission. 

Incorporated  societies — In  three  States — Delaware,  North  Carolina, 
and  South  Carolina — the  enforcement  of  game  laws  is  intrusted  to  incor- 
porated associations.  The  Delaware  Game  Protective  Association  was 
incorporated  in  1879  by  special  act  of  the  legislature.  The  charter 
of  the  society  conferred  upon  it  all  the  powers  of  a  modern  game  com- 
mission and  intrusted  to  its  care  the  administration  of  the  game  laws 
of  the  State.  The  original  incorporation  was  limited  to  twenty  years, 
but  in  1899  was  extended  perpetually.  The  president  and  secretary 
of  the  society  are  the  principal  administrative  officers,  but  each  mem- 
ber is  empowered  b}T  the  charter  to  enforce  the  game  laws  and  inci- 
dentally to  arrest  offenders.  The  secretary  is  the  only  salaried  officer. 
The  fees  for  membership  constitute  the  game-protection  fund,  out  of 
which  the  expenses  of  the  society  are  paid. 

In  North  Carolina  and  South  Carolina  administration  of  the  game 
laws  is  committed  to  the  Audubon  societies,  which  have  been  incor- 
porated by  special  acts  of  the  legislatures  of  these  States.  The  execu- 
tive officer  in  each  is  the  secretary,  who,  in  all  respects,  except  name, 
is  the  State  game  warden.  He  is  elected  by  the  members  of  the  society, 
holds  office  for  one  year,  and  receives  a  salary  which  is  fixed  by  the 
board  of  directors.  The  treasurer  of  the  society,  who  has  charge 
of  the  disbursement  of  State  funds  received  from  hunting  licenses,  is 
appointed  by  the  governor.  Bird  and  game  wardens  are  appointed 
by  the  governors  on  recommendation  of  the  secretaries  of  the  societies. 
Funds  for  carrying  on  the  work  are  derived  from  membership  fees, 
subscriptions,  and  the  fees  from  nonresident  hunting  licenses,  which 
in  North  Carolina  during  the  past  year  amounted  to  a  total  of  about 
$10,700. 

The  plan  of  intrusting  duties  of  this  kind  to  incorporated  societies  has 
met  with  favor  in  Nova  Scotia  and  some  of  the  States  of  Australia,  but 


STATE    GAME    WABDENS.  19 

in  the  United  States  has  not  been  generally  adopted.  In  New  Jersey 
it  proved  very  unpopular,  and  after  an  experience  of  about  twenty 
years  was  abandoned.  It  should  be  explained,  however,  that  this  may 
have  been  due  in  part  to  the  extraordinary  powers  granted  the  society 
under  the  act  of  1873.  In  Delaware,  for  several  years,  an  effort  has 
been  made  by  the  members  of  the  societ}^  to  transfer  the  work  to  a 
regularly  organized  game  commission  on  the  plea  that  the  duties  could 
thus  be  more  effectively  performed.  North  Carolina  was  the  first  State 
to  incorporate  its  Audubon  society  and  confer  such  extensive  authority 
upon  it — a  method  of  enforcing  the  game  laws  which  in  this  State  has 
survived  the  experimental  stage  and  is  now  a  demonstrated  success. 

STATE    GAME    WARDENS. 

Twenty-three  States  and  two  Territories  —  Alabama,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Maryland,  Michigan,  Missouri, 
Montana,  Nebraska,  New  Mexico,  New  York,  North  Dakota,  Okla- 
homa, Oregon,  Tennessee,  Texas,  Utah,  Vermont,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming — provide  for  a  single  official  to 
direct  the  affairs  of  the  game  department,  the  title  of  the  office  vary- 
ing somewhat  with  each  State. 

The  constitution  of  Nebraska  (Art.  V,  sec.  26)  prohibits  the  creation 
of  any  executive  State  office  other  than  those  therein  mentioned  and 
provides  that  duties  devolving  upon  officers  not  provided  for  shall  be 
performed  by  those  already  authorized.  In  compliance  with  this 
provision  the  legislature  of  1901,  in  the  act  establishing  a  game  and 
fish  commission,  declared  the  governor  the  commissioner.  The  actual 
duties  of  the  office  are,  however,  performed  by  a  chief  deputy,  ap- 
pointed by  him,  with  headquarters  in  the  capitol. 

North  Dakota  formerly  had  a  State  warden,  but  in  1903  the  legis- 
lature divided  the  State  into  two  game  districts  and  created  the  office 
of  district  game  warden  in  each  district.  In  a  large  State  or  in  one 
of  varied  topography  where  the  different  sections  requiring  super- 
vision are  widely  separated  this  plan  has  the  advantage  of  permitting 
the  warden  to  exercise  a  closer  supervision  of  his  territory.  Thus  in 
Colorado  there  are  five  chief  game  wardens,  each  assigned  to  a  definite 
territory,  and  all  under  the  supervision  of  the  commissioner. 

The  office  of  State  warden  in  Tennessee  is  a  cabinet  position,  the 
department  of  game,  fish,  and  forestry  having  been  made  one  of  the 
departments  of  the  State  governments 

The  legislature  of  Washington  in  creating  the  office  of  State  game 
warden  in  1899  directed  that  the  State  fish  commissioner  should  be 
ex  officio  warden;  and  in  1905  authorized  him  to  appoint  a  chief  deputy 
who  should  devote  all  his  time  to  the  game  interests  of  the  State. 
The  magnitude  of  the  fisheries  industry  in  Washington  and  their  conse- 

a  The  same  is  true  of  the  office  of  fish  commissioner  in  Pennsylvania. 
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quent  demand  upon  the  attention  of  the  commissioner  made  it  neces- 
sary to  relieve  him  of  the  work  incident  to  enforcing  the  game  laws 
in  order  to  insure  more  efficient  administration  of  both  branches  of 
the  service. 

There  has  been  and  still  is  much  diversity  of  opinion  as  to  the 
advantage  of  a  single  officer  over  a  board.  Minnesota  at  one  time 
intrusted  the  warden  work  to  a  single  State  game  warden  under  the 
act  of  1S8T.  but  four  years  later  established  the  present  system  of  a 
board  of  game  and  fish  commissioners  responsible  for  the  policy  of  the 
work,  which  is  actually  performed  by  an  executive  agent.  Montana, 
on  the  other  hand,  in  1895,  established  a  board  of  game  and  fish  com- 
missioners, and  three  years  later  replaced  it  by  a  State  game  and  fish 
warden.  New  York  has  tried  both  plans,  but  has  now  placed  the  work 
in  charge  of  a  single  commissioner.  Prior  to  1904,  administration  of 
the  game  laws  of  Vermont  was  committed  to  a  commission  of  two 
members,  who  served  without  salary,  but  the  legislature  of  that  year 
abolished  the  old  commission  and  reorganized  the  office  with  a  single 
commissioner  at  its  head.  In  Wyoming,  after  the  creation  of  the  office 
of  fish  commissioner  in  1879.  the  legislature  intrusted  the  duties  to  a 
board  of  six  members  from  18S2  to  1881,  and  later  returned  to  the 
original  plan  of  placing  the  warden  work  in  charge  of  a  single  officer. 

Appointment.- — In  every  State  and  Territory  above  mentioned, 
except  Alabama,  where  the  commissioner  is  elected  by  the  people,  the 
officer  is  appointed  by  the  governor  and  with  few  exceptions  con- 
firmed by  the  senate. 

Qualifications. — Scarcely  a  State  prescribes  any  qualifications  for 
the  incumbent  of  the  office.  Colorado  requires  the  appointee  to  be 
skilled  in  matters  relating  to  game  and  fish;  Kansas,  that  he  shall  pos- 
sess the  requisite  knowledge  of  the  duties  of  a  fish  and  game  warden, 
and  Utah  that  the  commissioner  "shall  not  be  a  member  of  any  hunt- 
ing, shooting,  or  fishing  club." 

Oj/ice. — The  office  of  the  State  warden  is  not  always  at  the  capital 
of  the  State.  Frequently  when  no  provision  is  made  for  him  in  the 
capitol,  he  maintains  an  office  and  transacts  his  business  at  his  place  of 
residence.  At  present  the  offices  of  the  commissioners  and  wardens 
of  Indiana.  Iowa,  Kansas,  Maryland.  Missouri.  North  Dakota,  Okla- 
homa, Oregon,  Vermont.  Washington,  West  Virginia,  and  Wyoming 
are  located  at  some  distance  from  the  capital. a 

Term. — The  term  of  office  fixed  by  law  varies  from  two  to  eight 
years  (see  PI.  III).  In  Colorado,  Idaho,  Maryland.  Missouri.  Nebraska, 
New  Mexico,  North  Dakota,  Texas,  Utah,  Vermont,  and  Wisconsin  it 
is  two  years;  in  Iowa  three  years:  and  in  Alabama.  Indiana.  Kansas, 
Michigan.  Montana.  New  York,  Oklahoma.  Oregon.  Washington, 
West  Virginia,  and  Wyoming  four  years.     The  term  of  the  Illinois 

a  For  addresses  see  Directory  of  State  Game  Officials,  1907,  Circular  No.  62,  Bio- 
logical Survey,  U.  S.  Department  of  Agriculture. 
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Diagram  Showing  Terms  of  Service  of  State  Game  Commissioners 
and  Wardens. 
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commissioner  corresponds  with  that  of  the  governor  appointing  him, 
and  the  term  of  the  governor  is  four  years.  One  of  the  longest  terms 
assigned  by  law  for  any  game  official  in  the  United  States  is  that  of 
the  game,  fish,  and  forestry  warden  of  Tennessee,  which  is  eight  years. 
Several  States  provide  that  the  State  official  may  be  removed  by  the 
governor  for  good  cause,  but  the  Wyoming  act  declares  that  before 
removal  the  State  game  warden  shall  be  heard  in  his  own  defense. 

Bond. — Unlike  members  of  game  commissions,  the  single  officers 
in  charge  of  game  departments,  except  in  a  few  instances,  are  re- 
quired to  give  bond,  conditioned  usually  upon  proper  and  faithful 
discharge  of  their  duties  and  accountability  for  any  funds  coming  into 
their  hands.  In  Michigan  the  liability  upon  the  State  game  and  fish 
warden's  bond  extends  also  to  indemnity  for  all  wrongful  acts  of  the 
warden  and  his  deputies  while  acting  officially.  The  amounts  of  these 
bonds  vary  from  $10,000  to  $500;  New  York,  $10,000;  Alabama,  Colo- 
rado, Idaho,  Michigan,  Oregon,  Utah,  and  Washington,  $5,000;  Mon- 
tana and  Wyoming,  $3,000;  Indiana  and  New  Mexico,  $2,000;  North 
Dakota,  $1,000,  and  Tennessee,  $500.  No  bond  seems  to  be  required 
in  Illinois,  Iowa,  Kansas,  Maryland,  Oklahoma,  Vermont,  West  Virginia, 
and  Wisconsin  unless  by  general  statute  or  constitutional  provision. 

Compensation.  — In  every  State  and  Territory  except  North  Dakots , 
Oklahoma,  and  Tennessee,  the  State  or  Territorial  warden  or  the  execu- 
tive officer  of  the  commission  receives  a  salary  usually  commensurate 
with  the  services  rendered.  (See  PL  IV. )  North  Dakota  allows  the  dis- 
trict game  wardens  30  per  cent  of  the  hunting  license  fees  collected  in 
their  respective  districts. a  Oklahoma  allows  the  Territorial  warden 
one-half  of  the  fees  ($25  in  district  courts  and  $10  in  justice  courts) 
taxed  as  costs  against  defendants  in  every  conviction;  but  in  Tennessee 
the  State  warden  not  only  serves  entirely  without  salary,  bat  advances 
the  money  necessary  to  carry  on  the  office.5  New  York,  on  the  other 
hand,  pays  the  forest,  fish,  and  game  commissioner  $5,000  a  year  and 
necessary  expenses.  In  ten  other  States  the  salaries  of  the  chief  game 
officials  are  $2,000  or  more — $2,500  in  Alabama,  Illinois,  Minnesota 
(executive  agent),  Massachusetts  (chairman),  and  Texas;  $2,100  in 
Montana;  $2,000  in  Maine  (chairman),  Michigan,  Missouri,  and 
Washington.  In  four  other  States — Colorado,  Idaho,  New  Mexico, 
and  Wisconsin — the  salaries  are  $1,800;  in  three — Kansas,  Nebraska, 
and  Wyoming — $1,500;  in  five— Indiana,  Iowa,  Maryland,  Oregon, 
and  Utah— $1,200;  and  in  two— Vermont  and  West  Virginia-$1,000. 
Nearly  every  State  and  Territory  allows  its  warden  an  amount  for 
expenses.  The  following  table  shows  the  titles  of  the  officials,  their 
terms  of  office,  salaries,  and  amount  and  character  of  expenses  allowed. 

«The  amount  collected  in  the  two  districts  in  1905  was  $12,290. 

5  In  his  report  to  the  legislature  of  1907  the  warden  states  "the  facts  are  that  your 
State  warden  has  served  the  State  for  four  years  without  salary  and  in  the  meantime 
advanced  from  his  private  means  .  .  .  the  sum  of  $5,000." 
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Most  of  the  States  provide  the  commissioner  or  warden  with  an 
office  in  the  State  capitol,  equipped  with  suitable  furniture,  stationery, 
and  other  facilities,  and  Maine  several  years  ago  made  an  appropria- 
tion of  $1,000  for  preparing  in  the  office  of  the  commission  an  exhibit 
of  the  native  mammals  and  birds  as  a  nucleus  of  a  State  museum. 

Several  States  allow  their  officers  certain  specified  clerical  or  other 
assistants,  as  follows:  Alabama,  clerk;  Colorado,  clerk  at  $1,000  a  year; 
Idaho,  clerk  at  §1,000;  Illinois,  not  more  than  10  assistants;  Montana, 
clerk  at  $1,200  per  year;  Vermont,  clerk  at  $365  a  year. 

Duties  and  powers. — The  duties  of  these  officials  vary  slightly  in 
each  State,  but  on  the  whole  they  aim  at  the  same  result — the  con- 
servation of  game  for  the  purpose  of  furnishing  both  recreation  and 
a  valuable  food  supply,  and  of  nongame  birds  for  economic  and  esthetic 
reasons.  In  all  the  States  except  Illinois  and  North  Dakota  the  duties 
cover  the  jDrotection  of  fish  as  well  as  game.  Both  duties  and  powers 
will  be  further  considered  in  connection  with  administrative  provisions 
with  which  they  are  closely  interwoven. 

COUNTY    AVAEDENS. 

Five  southern  and  two  western  States — Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  and  South  Dakota — still  adhere  to  the 
county  warden  system  and  rely  exclusively  on  local  officers  for  the 
enforcement  of  their  game  laws.  In  five  of  these  States  wardens  are 
appointed  only  upon  petition  of  a  certain  number  of  citizens  of  the 
county — in  Florida  from  75  freeholders;  in  Georgia  from  50  free- 
holders; in  Mississippi  from  10  reputable  citizens;  in  Nevada  from  20 
taxpayers;  and  in  South  Dakota  (for  big-game  wardens)  from  10 
citizens. 

Appointment. — In  Florida  and  South  Dakota  appointments  are  made 
by  the  governor;  in  Georgia  by  the  judge  of  the  superior  court;  in 
Kentucky  by  the  count}'  judge;  in  Louisiana  by  the  police  jury;  and 
in  Mississippi  and  Nevada  by  the  county  commissioners  or  supervisors. 
In  Louisiana  and  Mississippi  wardens  have  no  jurisdiction  over  fish 
matters,  and  in  South  Dakota  (which  provides  for  the  appointment  of 
game  wardens  only  in  counties  where  big  game  exists)  the  enforcement 
of  the  laws  for  protection  of  small  game  is  left  to  the  fish  wardens. 
Kentucky  and  Louisiana  authorize  the  appointment  of  one  or  more 
county  or  parish  wardens,  while  the  other  States  restrict  the  number 
to  one  in  each  county.  Kentucky.  Louisiana,  Nevada,  and  South 
Dakota  place  no  limit  on  the  term  of  service,  but  Mississippi  fixes  the 
term  at  four  years  and  Florida  at  two  }'ears.  In  Florida,  Kentucky. 
Nevada,  and  South  Dakota  the  wardens  are  required  to  give  bond. 
Georgia  also  provides  for  wardens  to  protect  nongame  birds  exclu- 
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Diagram  Showing  Salaries  of  State  Game  Commissioners  and 
Wardens. 

a.  Serve  without  salary,    b.  Salary  not  stated  in  law.    c.  For  details  as  to 
compensation  see  table,  pp.  22,  23. 
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sively.  These  wardens  (there  may  be  one  or  more  in  each  county)  are 
appointed  by  the  judge  of  the  superior  court  for  an  unlimited  term 
and  have  the  same  powers  as  a  sheriff  in  making  arrests. 

Duties  and  powers.— The  county  warden  is  usually  empowered  to 
appoint  a  sufficient  number  of  deputies  to  assist  in  enforcing  the  law. 
His  chief  duty  is  to  detect  violations  and  institute  prosecutions  by 
filing  complaints. 

Compensation. — The  big-game  wardens  in  South  Dakota  are  allowed 
$75  a  month,  payable  from  the  game  fund  of  the  county,  but  most 
States  that  have  county  wardens  allow  them  very  meager  compensa- 
tion. Nevada  restricts  the  amount  to  $20  and  Florida  to  $60  a  month, 
and  several  States  allow  percentages  of  fines  or  the  usual  criminal 
fees.  In  Florida,  Mississippi,  and  South  Dakota  funds  for  payment  of 
county  wardens  and  for  expenses  in  enforcing  the  game  laws  are 
derived  from  the  fees  for  hunting  licenses. 

In  addition  to  the  foregoing  class  of  wardens,  it  remains  to  mention 
the  count}^  wardens  in  three  States,  who,  while  not  the  sole  game 
officers,  are  more  or  less  independent  of  the  State  department.  The 
county  supervisors  in  California  are  authorized  to  appoint  a  game 
warden  for  their  county.  This  warden  is  directly  amenable  to  the 
board  of  supervisors.  His  salary  is  graduated  according  to  the  popu- 
lation of  the  count}^,  from  $50  to  $125  a  month,  payable  from  the 
county  treasury,  and  each  warden  is  allowed  $25  a  month  for  expenses. 

The  county  commissioners  in  each  county  in  Washington  are  author- 
ized to  appoint  a  county  game  warden  and  must  do  so  upon  request  of 
100  freeholders  or  taxpayers.  The  salary,  which  is  payable  from  the 
county  game  fund,  is  determined  by  the  county  commissioners,  but  can 
not  be  less  than  $25  or  more  than  $100  a  month.  The  county  warden 
is  authorized  to  appoint  special  game  wardens,  but  they  receive  no 
salary. 

In  Wyoming  the  county  commissioners  of  each  county  may  appoint 
a  game  warden  for  the  county.  This  warden  is  entirely  under  the 
control  of  the  county  commissioners  and  is  allowed  such  compensation 
as  the  county  commissioners  may  determine,  to  be  paid  out  of  the 
funds  at  their  disposal. 

DISTRICT   AND   CITY   WARDENS. 

In  the  District  of  Columbia  the  enforcement  of  the  game  laws  is 
intrusted  to  the  police  department,  the  work  being  placed  in  charge 
of  the  superintendent  of  metropolitan  police,  who  has  at  his  disposal 
the  sum  of  $500,  appropriated  for  this  purpose  each  year  by  Congress. 
The  superintendent  of  police  is  also  the  game  warden  of  the  local  game 
protective  association  and  performs  all  the  duties  usually  assigned  to 
a  commissioner  or  State  game  warden. 
4358— No.  28—07 3 
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In  Virginia  each  city  may  have  2  wardens  and  each  magisterial 
district  1  upon  application  of  5  resident  freeholders.  The  city 
wardens  are  appointed  by  the  city  or  corporation  court  and  the  dis- 
trict wardens  by  the  circuit  judge.  Special  provision  requires,  how- 
ever, that  in  Accomac  and  Northampton  counties  the  wardens  are  to 
be  'appointed  on  the  recommendation'  of  the  Eastern  Shore  Game 
Protective  Association,  to  which  they  make  their  report  and  by  which 
they  are  paid  out  of  the  returns  from  hunting  license  fees.  The  term 
of  the  city  and  district  wardens  is  four  years  and  the  compensation 
not  to  exceed  §300  a  year,  paid  from  hunting  license  fees.  Beside 
these  regular  wardens  the  commanders  of  the  oyster  police  boats  are 
constituted  game  wardens.,  and  in  addition  to  their  duties  in  this 
capacity  are  required  not  only  to  enforce  the  game  laws  of  the  State, 
but  also  to  execute  the  laws  of  the  United  States  relating  to  the  pro- 
tection of  game. 

SUBORDINATE  OFFICERS. 

The-operations  of  the  game  department  can  scarcely  result  in  sub- 
stantial success  without  the  assistance  of  local  officers,  each  with  a 
limited  territory  over  which  strict  surveillance  can  be  maintained. 
This  is  as  true  as  the  converse  of  the  statement,  that  local  officers  with- 
out a  central  head  rarely  do  effective  work.  Most  of  the  States  and 
Territories  have  provided  local  officers  of  varying  titles,  whose  num- 
ber and  terms  of  service  depend  largely  upon  the  ability  of  each 
State  to  provide  means  for  payment.  The  highest  salary  paid  deputy 
game  wardens  in  this  country  is  $1,500  a  year,  which  is  allowed  the 
special-  deputies  in  Montana,  who  are  allowed  also  $300  a  year  for 
traveling  expenses.  As  these  wardens  hold  office  for  four  years,  it 
will  be  seen  that  the  position  is  one  of  standing  and  of  adequate  com- 
pensation. From  this  maximum  the  amounts  received  grade  down- 
ward to  the  scanty  allowance  of  criminal  fees,  and  finally  to  service 
without  any  compensation  in  several  States.  The  meager  compen- 
sation resulting  from  the  percentage  of  fines  secured  sometimes  allowed 
deputy  wardens  is  hardly  sufficient  to  enlist  the  services  of  active 
men,  and  the  scheme  adopted  in  a  few  States  of  paying  deputies  a  per 
diem  amount  while  actually  performing  service  seems  a  better  method 
where  funds  are  insufficient  to  keep  these  officers  constantly  employed. 

The  sources  and  methods  of  appointment  of  the  subordinate  war- 
dens vary  widely,  but  more  satisfactor}^  results  seem  to  follow  appoint- 
ment by  the  State  game  department  or  official,  to  which  they  are  thus 
made  directly  amenable  and  by  which  they  can  be  removed  in  case  of 
incompetency  or  dereliction  of  duty.  By  this  method  also  appoint- 
ments are  removed  from  local  and  political  influences  and  the  warden 
is  untrammeled  by  any  such  considerations. 
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A  number  of  States  have  provided  several  classes  of  wardens,  from, 
district  warden,  with  supervision  over  a  large  part  of  the  State,  to  dep- 
uty county  warden,  or  one  with  even  more  restricted  territory.  Cali- 
fornia, Colorado,  Illinois,  Maine,  Maryland,  Montana,  Vermont,  and 
a  few  other  States  vest  their  wardens,  or  some  of  them,  with  jurisdic- 
tion over  the  Avhole  State,  and  it  is  evident  that  such  a  system  may  be 
productive  of  much  good.  With  powers  restricted  to  one  county,  as 
is  the  case  in  several  States,  it  sometimes  happens  that  violators  escape 
simply  because  the  warden  can  not  follow  them  outside  of  his  own 
limited  territory.  The  Colorado  scheme  of  warden  service  seems  well 
adapted  to  the  needs  of  game  protection  and  has  the  advantage  of 
feasibility  in  States  where  funds  are  insufficient  to  keep  an  adequate 
number  of  wardens  employed  during  the  entire  year.  There  is  a  deputy 
State  game  and  fish  commissioner,  at  a  salary  of  $1,500  per  annum. 
Five  chief  wardens  are  appointed  by  the  commissioner,  at  a  salary  of  $900 
a  year  and  an  allowance  of  $300  a  year  for  traveling  expenses,  with  jur- 
isdiction over  the  whole  State.  The  next  grade  includes  deputy  game 
wardens,  the  number  not  to  exceed  ten  at  any  one  time.  These  are 
appointed  by  the  commissioner  for  a  limited  period,  are  allowed  $100 
a  month  while  actualty  employed,  and  have  jurisdiction  coextensive 
with  that  of  the  chief  game  wardens.  Next  in  order  are  the  special 
game  wardens,  appointed  by  the  commissioner,  who  receive  no  stated 
salary,  but  are  entitled  to  certain  fees  and  perquisites.  The  fourth  class 
consists  of  licensed  guides,  who  have  the  powers  of  deputy  wardens. 

In  Alabama  the  State  game  commissioner  may  appoint  a  warden  in 
each  county,  whose  term  is  four  years,  with  allowance  of  one-half  of 
all  lines,  penalties,  and  forfeitures  collected  under  the  game  laws  in  his 
county. 

In  California  the  board  of  fish  commissioners  may  appoint  a  chief 
deputy  jmd  other  assistants,  with  jurisdiction  extending  over  the  entire 
State  and  compensation  assigned  by  the  board  and  paid  from  the 
appropriations  allowed  that  branch  of  the  State  government.  The 
county  wardens,  as  already  explained,  are  not  directly  connected  with 
the  State  board  of  fish  commissioners,  but  work  in  cooperation  with  it. 

In  Connecticut  the  commissioners  of  fisheries  and  game  appoint  a 
warden  for  each  count}r,  who  serves  for  two  years.  The  county  warden 
may  appoint  10  and  not  more  than  20  special  fish  and  game  wardens 
for  his  county,  to  serve  during  his  pleasure.  The  county  warden  and 
his  appointees  receive  no  salary,  but  are  entitled  to  a  fee  of  $20,  taxed 
as  costs  and  collected  from  the  defendant  in  every  conviction. 

The  State  warden  of  Idaho,  like  those  of  several  other  States,  has 
authority  to  appoint  a  chief  deputy  at  $1,200  a  year,  two  assistants 
and  a  clerk  at  $1,000  a  year  each,  and  on  petition  of  10  or  more  resident 
taxpayers  as  man}^  deputies  as  may  be  necessary  in  each  county.  The 
chief  deputy,  assistants,  and  clerk  are  under  bond  of  $3,000  each,  and 
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the  chief  deputy  and  assistants  are  entitled  to  traveling  expenses  not 
exceeding  8600  each.  Each  county  deputy  is  under  §500  bond,  is 
allowed  traveling  expenses  when  sent  outside  his  district,  and  receives 
$3  for  each  day  of  actual  service,  not  exceeding,  however,  150  days  in 
any  one  year. 

In  Illinois  16  game  wardens  are  appointed  by  the  commissioner, 
with  power  to  act  anywhere  in  the  State.  Each  receives  a  salary  of 
§900  a  year  and  actual  expenses  while  under  direction  of  the  commis- 
sioner. There  may  be  3  deputy  wardens  for  each  county,  appointed 
by  the  commissioner,  with  jurisdiction  over  the  entire  State.  They 
receive  for  their  services  S2  a  day  while  actually  employed  and  one- 
half  of  all  fines  resulting  from  complaints  filed  by  them.  The  com- 
missioner may  also  appoint  as  many  special  deputy  wardens  as  neces- 
sary, who  are  allowed  one-half  the  fines  recovered  when  they  file  the 
complaints. 

The  deputies  in  Iowa  are  appointed  by  the  State  warden.  They 
receive  no  salary,  but  are  allowed  a  reasonable  compensation  in  the 
judgment  of  the  county  supervisors,  to  be  paid  from  the  county  treas- 
ury, and  when  thev  are  informants  are  entitled  to  a  fee  of  $5,  in  each 
instance,  to  be  collected,  in  case  of  conviction,  from  the  defendant. 

In  Kansas  the  deputies  are  appointed  by  the  State  warden,  one  or 
more  for  each  county,  upon  request  of  10  or  more  resident  taxpayers. 
As  compensation  each  receives  a  fee  of  $10,  collected  as  costs  from 
the  defendant  for  every  arrest  resulting  in  conviction. 

The  fish  and  game  wardens  in  Maine  are  appointed  by  the  governor, 
upon  the  recommendation  of  the  commissioners  of  inland  fisheries 
and  game,  to  serve  for  three  years;  but  the  deputy  game  wardens  are 
appointed  directly  by  the  commissioners,  who  also  fix  their  com- 
pensation. 

The  only  subordinate  wardens  authorized  in  Maryland  are  the 
deputy  game  wardens,  who  are  appointed  by  the  governor  upon  the 
recommendation  of  the  State  warden.  They  may  be  appointed  for 
the  whole  State  or  for  a  specified  locality,  and  receive  such  compen- 
tion  as  they  and  the  State  warden  may  agree  on,  payable  from  fines 
collected  for  violation  of  the  game  laws. 

The  deputy  warden  system  of  Michigan  is  somewhat  more  elaborate 
than  those  of  most  States.  The  State  warden  appoints  a  chief  deputy, 
who  receives  a  salary  of  Si, 500  and  exercises  the  functions  of  the 
office  in  the  absence  of  the  State  warden;  not  more  than  10  deputy 
game  wardens,  at  a  compensation  of  S3  for  each  dajT  of  actual  serv- 
ice and  with  jurisdiction  over  the  entire  State;  and  from  one  to 
three  county  game  and  fish  wardens  for  each  county,  subject  to  his 
control,  but  with  jurisdiction  limited  to  the  county,  and  compensa- 
tion fixed  by  the  county  supervisors.  A  novel  feature  of  the  Michi- 
gan law  is  a  provision  permitting  the  Audubon  Society  of  that  State 
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to  name  four  deputy  wardens  (whose  territory  is  determined  by  the 
society)  to  have  the  powers  of  other  deputies,  but  to  serve  without 
compensation  from  the  State  or  county. 

The  number  of  prosecutions  for  violations  of  the  game  laws  of  Min- 
nesota and  the  variety  of  questions  involved  in  the  cases  that  reach 
the  supreme  court  of  the  State  indicate  a  successful  administration 
of  these  laws,  and  in  this  connection  it  may  be  significant  that  the 
board  of  game  and  fish  commissioners  is  given  freer  hand  than  in 
most  States.  Enforcement  of  the  game  laws  is  intrusted  to  the  execu- 
tive agent,  whose  powers,  compensation,  and' duties  have  already  been 
explained  (see  p.  18),  to  wardens  placed  under  the  supervision  of  the 
executive  agent.  These  wardens  are  appointed  in  such  number,  at  such 
compensation,  and  for  such  terms  as  the  board  considers  necessaiy. 

The  State  warden  of  Montana  is  authorized  to  appoint  not  less  than 
5  nor  more  than  12  special  deputies,  having  jurisdiction  over  the  entire 
State,  for  a  term  of  four  years  and  at  a  salary  of  $1,500  per  annum 
and  the  fees  allowed  sheriffs  in  criminal  cases.  He  may  also  appoint 
deputies  with  the  same  powers  as  those  exercised  by  special  deputies. 

There  seem  to  be  no  regularly  and  permanently  employed  deputies 
in  New  Hampshire,  the  board  of  fish  and  game  commissioners  being 
empowered  to  appoint  '  special  detectives  in  cases  of  prosecution  relat- 
ing to  fish  and  game.'  The  compensation  of  these  appointees  is  paid 
by  the  board  from  the  fish  and  game  fund. 

The  number  of  deputies  authorized  in  New  Jersey  is  large,  when 
the  size  and  position  of  the  State  are  considered.  The  board  of  fish 
and  game  commissioners  may  appoint  25  fish  and  game  wardens,  one 
to  be  chief  game  protector  and  exercise  supervision  over  the  others, 
and  it  may  also  appoint  as  many  deputy  fish  and  game  wardens  as  are 
deemed  necessaiy.  The  salary  of  the  chief  protector  is  $100  a  month, 
and  that  of  each  of  the  fish  and  game  wardens  $50  a  month;  the  dep- 
uty wardens  receive  no  salary,  but  are  entitled  *o  fees  collected  in 
prosecutions  by  them. 

The  New  York  system  is  very  similar.  The  commissioner  of  for- 
ests, fish,  and  game  appoints  75  game  protectors,  who  hold  office  during 
his  pleasure.  One  is  appointed  chief  protector,  with  supervision  over 
the  others,  at  a  salary  of  $2,000  a  year  with  a  provision  for  an  increase 
of  $500  at  the  expiration  of  five  }^ears  of  service;  he  is  also  allowed 
$1,000  a  year  for  traveling  expenses.  Three  of  the  protectors  are 
appointed  assistant  game  protectors,  the  first  assistant  at  a  salar}T  of 
$1,400  per  annum  and  the  second  and  third  at  $1,200  each,  with  an 
allowance  of  $750  a  year  for  traveling  expenses.  The  other  protectors 
receive  $600  a  year  as  salary,  $150  for  expenses,  and  one-half  the  fines 
recovered  upon  information  furnished  by  them.  They  are  required 
to  report  monthly  to  the  chief  protector.  The  commissioner  may  also 
appoint  special  game  protectors  when  such  action  is  recommended  by 
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the  supervisors  of  an}'  county  or  by  a  game  club.  These  special  pro- 
tectors have  all  the  powers  of  game  protectors  except  that  of  search- 
ing without  warrant,  but  receive  no  compensation  from  the  State. 

The  secretaries  of  the  Audubon  societies  in  North  and  South  Carolina 
select  the  bird  and  game  wardens  and  the  governors  appoint  them. 
Their  compensation  is  fixed  by  the  secretaries  and  paid  out  of  the  funds 
at  the  societies'  disposal. 

Ten  game  protectors  are  authorized  by  law  in  Pennsylvania,  one 
of  whom  is  designated  by  the  board  which  appoints  them,  as  chief  pro- 
tector and  secretary  of  the  board.  The  chief  protector  has  supervision 
over  the  others.  They  receive  salary  or  per  diem  as  the  board  may 
agree  with  them,  payable  from  funds  appropriated  for  game  protection. 
The  board  may  also  appoint  one  deputy  game  protector  for  each  county, 
whose  powers  are  the  same  as  those  of  the  protectors,  but  whose  com- 
pensation consists  of  the  fees  usually  allowed  constables  for  performing 
similar  services.  As  many  special  deputy  game  protectors  as  are 
necessary  may  also  be  appointed  by  the  board  without  compensation. 

In  Texas  the  State  game,  fish,  and  oyster  commissioner  may  appoint 
a  chief  deput}'  commissioner,  at  a  salary  of  $1,800  per  annum  and  ex- 
penses, and  deputy  commissioners  who  receive  $3  a  day  while  actually 
employed  and  are  allowed  their  necessary  expenses,  all  to  be  paid 
from  the  game-protection  fund. 

Vermont  provides  one  or  two  county  wardens  for  each  county, 
appointed  by  the  game  commissioner  at  a  compensation  of  $2  a  day 
and  expenses  while  actually  employed.  Deputy  county  fish  and  game 
wardens,  as  many  as  are  necessary,  may  also  be  appointed  by  him  at  a 
compensation  of  $1.50  a  day  and  necessary  expenses  while  officially 
employed. 

The  State  warden  of  Wisconsin,  with  the  approval  of  the  governor, 
is  authorized  to  appoint  two  or  more  special  deputy  wardens  in  each 
Congressional  district  at  a  per  diem  compensation  determined  b}^  him 
and  payable  from  the  hunting-license  fund  for  time  actually  spent  in 
service.  The  county  board  of  any  county  may  authorize  the  appoint- 
ment of  count}^  wardens  and  limit  the  number  thereof,  such  wardens 
to  be  selected  by  the  board  of  appointment  of  the  county  and  appointed 
by  the  State  warden  at  a  compensation  determined  by  the  appointing 
board  and  paid  from  the  county  treasury.  All  game  wardens  are  now 
required  to  pass  a  competitive  examination  in  accordance  with  the 
general  civil-service  law  of  the  State. 

In  Wyoming  the  State  warden  appoints  three  assistant  game  war- 
dens, who  receive  a  salary  of  $900  a  year  each.  He  may  also  appoint 
one  or  more  special  assistant  game  wardens  for  each  county,  paid  from 
the  game  fund,  at  $3  a  day  for  the  time  actually  employed. 
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SPECIAL   LOCAL    OFFICERS. 


The  region  at  the  head  of  Chesapeake  Bay  and  about  the  mouth  of 
the  Susquehanna  River  in  Harford  and  Cecil  counties,  Md.,  known 
as  the  'Susquehanna  Flats,'  has  in  the  past  been  famous  for  the 
number  and  variety  of  its  wild  fowl.  Enormous  numbers  of  ducks 
have  been  killed  for  market  on  these  noted  ducking  grounds,  and  many 
persons  have  resorted  to  them  for  sport  and  recreation.  The  impor- 
tance of  the  Susquehanna  Flats  has  caused  the  enactment  of  an  elaborate 
s}^stem  of  ducking  laws.  Beginning  in  1872,  the  Maryland  legislature 
committed  the  enforcement  of  these  laws  to  a  board  of  special  police, 
composed  of  three  members,  appointed  by  the  governor,  two  of  which 
were  from  Harford  County  and  one  from  Cecil  County.  They  were 
invested  with  power  to  appoint  deputies  and  make  arrests  without 
warrant,  and  were  allowed  a  compensation  determined  by  the  circuit 
judge  and  paid  from  hunting-license  fees.  The  act  creating  this  board 
has  been  variously  amended  from  time  to  time,  but  the  substantial  pro- 
visions of  the  original  measure  are  still  in  force.  The  board  now  con- 
sists of  four  members,  two  from  each  county. 

In  1884  the  Maryland  legislature  enacted  a  law  requiring  the  gov- 
ernor, with  consent  of  the  senate,  to  appoint  a  special  policeman  for 
the  protection  of  wild  fowl  on  the  Elk  and  Bohemia  rivers  in  Cecil 
County.  This  officer  was  vested  with  powers  very  similar  to  those  of 
the  ducking  police  on  the  Susquehanna  Flats.  The  act  was  superseded 
in  1891  by  another  of  like  import,  providing  for  compensation  at  $50 
a  year,  payable  from  the  county  funds.  The  law  of  1891  is  still  in 
force. 

South  Carolina  has  a  system  of  inspectors,  authorized  by  act  of  1905, 
for  enforcement  of  the  game  laws  on  the  public  lands  and  navigable 
waters  of  the  State.  These  inspectors  are  appointed  by  the  county 
commissioners  of  each  county  in  which  the  law  is  applicable,  receive 
10  per  cent  of  the  hunting-license  fees  and  fines  collected  in  the  county 
under  the  act,  and  are  vested  with  powers  to  arrest  without  warrant 
persons  found  in  the  act  of  violating  the  law. 

OTHER    OFFICERS. 

Nearly  every  State  and  Territory  requires  the  sheriffs,  constables, 
and  police  officers  to  enforce  the  game  laws.  Several  impose  certain 
features  of  enforcement  upon  market  masters,  coroners,  and  marshals, 
and  Indiana  places  the  duty  of  enforcement  on  road  supervisors,  under 
penalty  of  $5  to  $25  for  nonperformance,  and  with  a  fee  of  $5  for  the 
service  when  rendered,  to  be  taxed  as  costs  against  the  defendant  on 
conviction.  In  Massachusetts  members  of  the  district  police  and  all 
officers  qualified  to  serve  criminal  process  have  authority  of  com- 
missioners and  deputies  in  arresting  violators  and  executing  search 
warrants.      Guides   and   packers   are   required   to   be   deputy   game 
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wardens  in  Montana  and  ex  officio  assistant  game  wardens  in  "Wyom- 
ing. Members  of  incorporated  game  societies  in  New  Jersey  have 
power  to  institute  prosecutions  and  to  make  arrests  without  warrant. 
In  Vermont  towD  grand  jurors  are  required  to  prosecute  violators. 
In  Virginia  commanders  of  the  oyster  police  boats  are  made  game 
wardens,  as  already  explained  (see  p.  26),  and  are  required  to  report 
all  prosecutions  to  the  board  of  fisheries.  By  act  of  Congress  officials 
of  the  Forest  Service  are  required  to  aid  in  the  enforcement  of  game 
laws,  and  forest  rangers  of  the  Federal  Government  are  by  State  law 
made  ex  officio  game  wardens  in  Washington,  have  powers  of  deputy 
game  wardens  in  Colorado,  and  may  be  appointed  special  assistant 
game  wardens  in  Wyoming. 

The  Alaska  game  law  requires  all  marshals,  deputy  marshals,  col- 
lectors of  customs  and  their  deputies,  and  officers  of  revenue  cutters 
to  enforce  the  law. 

In  several  States  police  and  peace  officers  are  declared  to  be  ex  officio 
game  wardens  and  are  invested  with  the  same  powers  as  game  wardens. 
In  Pennsylvania  the  State  constabulary  are  required  to  enforce  the 
game  laws.  Wardens  in  several  States  have  much  more  extensive 
police  powers  in  performing  their  official  duties  than  sheriffs,  con- 
stables, and  peace  officers  are  allowed  to  exercise  in  connection  with 
their  own  functions.  Thus  in  Montana  these  local  officers  can  not 
seize  without  warrant  as  wardens  can,  and  in  New  York  they  have  not 
the  right  of  search  without  warrant  conferred  on  protectors.  A  pro- 
vision investing  local  officers  with  the  powers  of  game  wardens  is 
therefore  calculated  to  increase  the  game  warden  force  without  addi- 
tional expense  to  the  State.  In  some  States  sheriffs  and  other  officers 
are  allowed  the  same  fees  that  are  prescribed  for  the  wardens  and 
share  in  the  division  of  fines.^  But  despite  the  fact  that  the  powers 
and  duties  of  wardens  are  bestowed  upon  these  regularly  constituted 
peace  and  executive  officers  with  great  particularity  and  detail, 
scarcely  any  assistance  is  rendered  the  game  departments  by  them. 
So  conspicuous  was  the  failure  of  a  provision  of  this  character  in  Mis- 
souri, under  the  act  of  1905  creating  a  game  department,  that  the  State 
warden  in  his  first  report  makes  the  following  statement: 

One  provision  of  the  game  and  fish  law  constitutes  sheriffs,  marshals,  constables, 
and  all  peace  officers  ex  officio  game  and  fish  wardens,  and  charges  them  with  the 
same  duties,  and  under  like  penalties  for  violation  of  duty,  as  are  by  law  imposed 
upon  the  State  game  warden  and  his  commissioned  deputies. 

It  was  very  much  hoped  that  this  provision  of  the  law  would  prove  a  very  great 
aid  and  furnish  valuable  allies  to  the  game  warden's  corps  of  deputies  in  bringing 
about  the  law's  enforcement,  especially  in  remote  places  difficult  of  access  to  regu- 
larly commissioned  deputies.  With  this  hope  and  end  in  view  this  office,  at  the 
expense  of  considerable  labor  and  time,  procured,  by  correspondence  with  all  the 
county  clerks,  the  names  and  post-office  addresses  of  all  the  constables  and  justices 
of  the  peace  in  the  State,  aggregating  in  all  some  4,000  such  officers,  to  all  of  whom 
we  mailed  copies  of  the  game  law,  and  addressed  them  personal  letters  calling  atten- 
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tion  to  the  provisions  of  the  law  by  which  they  were  constituted  ex-officio  game  and 
fish  wardens  and  charged  with  the  same  duties  and  liabilities  as  commissioned  game 
wardens,  respectfully  invoking  their  aid  and  cooperation  in  game  and  fish  protection. 

Like  letters  to  those  sent  justices  of  the  peace  and  constables,  with  copies  of  the 
game  and  fish  laws,  were  addressed  to  sheriffs  of  the  various  counties,  asking  them 
to  instruct  their  deputies  of  their  added  duties  under  the  law,  and  especially  asking 
them,  as  the  chief  executive  officers  of  the  counties,  to  give  this  provision  special 
attention. 

We  regret  to  say  that  for  some  reason  we  have  not  received  from  this  source  the 
aid  that  we  anticipated  or  had  a  right  to  expect.  Strange  to  say,  that  of  the  many 
violations  of  the  law  that  must  have  occurred  throughout  the  State,  and  of  the  many 
prosecutions  that  have  been  begun,  very  few  have  been  originated  by  the  activity 
or  vigilance  of  ex-officio  game  and  fish  wardens.  (Kept.  State  Game  and  Fish 
Warden  of  Missouri  for  1905,  pp.  24-25. ) 

Much  the  same  results  have  been  experienced  in  other  States.  The 
general  consensus  of  opinion  is  that  local  officers  elected  by  the  peo- 
ple can  not  be  expected  to  perform  successfully  the  duties  of  game 
wardens,  but  such  work  must  be  done  by  officers  ajjpoi?ited  by  a  State 
official  or  board,  who  are  not  dependent  upon  local  favor  to  hold  their 
positions,  and  who,  by  serving  at  a  distance  from  their  place  of  resi- 
dence, are  free  from  local  influence. 


GAME  PROTECTION  FUNDS. 

The  problem  of  providing  funds  for  the  support  of  a  game  depart- 
ment or  system  has  puzzled  those  interested  in  the  preservation  of 
game  ever  since  the  necessity  for  such  preservation  arose.  In  many 
States  it  has  been  found  well-nigh  impossible  to  secure  legislation 
providing  for  the  appropriation  of  money,  no  matter  how  little,  for  the 
preservation  of  game.  The  sentiment  to  which  this  condition  is  due 
still  prevails  in  a  large  part  of  this  country,  particularly  in  the  South. 
The  creation  of  new  offices,  with  salaries  attached,  is  regarded  with 
great  jealousy  and  disfavor.  In  the  early  history  of  the  movement 
for  game  protection  the  only  provision  considered  feasible  for  pay- 
ment of  officers  charged  with  the  duty  of  enforcing  the  game  laws 
was  an  allowance  of  whole  or  part  of  the  fines.  A  system  maintained 
on  such  an  unsatisfactory  and  unstable  basis,  however,  accomplished 
almost  nothing,  and  the  advocates  of  better  protection  set  about  to 
devise  a  more  satisfactory  means.  This  resulted  in  the  creation  of  a 
game  protection  fund  composed  of  fees  derived  from  hunting  licenses 
and  other  returns  from  enforcement  of  the  game  laws,  thus  placing 
the  department  or  office  upon  a  self-sustaining  basis.  Aside  from  the 
provision  contained  in  the  game  laws  of  New  York  in  1879,  authorizing 
the  board  of  supervisors  of  each  county  to  levy  a  tax  sufficient  to  raise 
81.000  a  year  for  the  purpose  of  enforcing  the  laws,  and  a  similar 
provision  in  the  Montana  laws  of  a  few  years  ago,  there  seems  to  be 
no  instance  of  a  specific  authorization  to  any  agency  of  a  State  govern- 
ment to  levy  a  tax  on  property  for  the  maintenance  of  a  warden  serv- 
ice. The  provision  in  the  Montana  law  (Laws  of  1901.  H.  B.  117,  sec. 
15)  required  the  board  of  county  commissioners  of  each  county,  at  the 
time  of  levying  the  annual  tax,  to  levy  also  a  tax  of  one-tenth  of  a  mill 
upon  the  assessed  valuation  of  all  property  in  the  county  to  be  paid 
to  the  State  treasurer.  The  money  thus  arising-,  together  with  that 
received  from  the  enforcement  of  the  game  laws,  was  to  constitute  a 
fish  and  game  fund,  and  was  to  be  used  in  defraying  the  salaries  and 
expenses  of  the  State  and  local  wardens.  This  law  remained  in  effect 
until  1905,  when  it  was  repealed,  doubtless  because  the  funds  arising 
from  other  sources  were  sufficient  to  meet  the  expenses  of  the  depart- 
ment. 

The  final  solution  of  the  problem  of- supporting  a  game  department 
without  taxation  of  property  or  appropriation  of  funds  from  the  gen- 
eral treasury  has  been  found  in  the  hunting  license  system.  Since 
the  first  adoption  of  the  plan  of  requiring  every  nonresident  to  pay 
a  fee  for  the  privilege  of  hunting,  nearly  every  State  has  established 
either  a  State  or  county  wardenship.  Within  a  few  years  the  plan  of 
34 
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requiring  residents  to  secure  licenses  has  been  adopted  b}^  19  States, 
and  in  spite  of  the  small  license  fee  large  incomes  have  been  derived 
from  this  source.  The  prejudice  against  requiring  a  resident  or 
citizen  of  a  State  to  pay  any  fee,  however  small,  for  the  privilege 
of  hunting  is  gradually  disappearing,  and  doubtless  the  change  in 
sentiment  will  result  in  the  establishment  of  State  service  in  the  re- 
maining States,  mostly  Southern,  where  no  such  system  now  prevails. 
The  license  system,  as  a  source  of  revenue  for  the  maintenance  of 
the  game  department,  ma}r  well  be  considered  to  have  originated  in 
1895,  but  of  the  four  States  adopting  the  system  in  that  year  only 
two,  Michigan  and  North  Dakota,  directed  the  funds  to  be  applied  to 
game  projection. a  The  Michigan  license  was  required  for  hunting 
deer  only;  the  fee  was  $25  for  nonresidents  and  50  cents  for  resi- 
dents, and  the  receipts  from  the  nonresident  licenses  were  equally 
divided  between  the  State  and  the  county  of  issue.  The  county  funds 
thus  obtained  were  applied  by  the  county  commissioners  to  the  pro- 
tection of  game,  and  the  State  funds  were  used  for  payment  of  salaries 
of  the  State  warden  and  his  deputies.  By  some  oversight,  no  provision 
was  made  for  the  disposition  of  the  resident  license  fees,  and  notwith- 
standing the  opinion  of  the  attorney-general,  furnished  upon  request 
of  the  State  warden,  that  these  fees  should  be  distributed  in  like 
manner  as  the  nonresident  fees,  the  county  clerks  refused  to  so  dis- 
pose of  them,  contending  that  such  fees  were  rightfully  theirs  as  com- 
pensation for  services  rendered  in  issuing  the  licenses.  Under  the  first 
year's  operation  of  this  law  22  nonresident  and  14,477  resident  licenses 
were  issued.  The  legislature  of  1897  increased  the  resident  license  fee 
to  75  cents,  rectified  the  omission  in  the  law  of  1895,  and  remodeled  the 
scheme  of  disposition  of  fees  by  allowing  the  issuing  clerk  25  cents  of 
every  fee  as  his  compensation,  the  county  supervisors  25  cents  of  the 
resident-license  fee  for  enforcement  of  the  game  law  in  their  respective 
counties,  and  the  State  treasurer  the  remainder  of  all  fees,  for  pay- 
ment of  salaries  and  traveling  expenses  of  the  State  warden  and  his 
deputies.  In  the  first  }7ear  of  the  existence  of  this  law  there  were 
issued  11,867  resident  and  44  nonresident  licenses,  the  receipts  from 
which  provided  a  State  game  fund  of  $4,055.75  and  a  county  game 
fund  of  $2,966.75,  or  a  total  of  $7,022.50.  For  the  time  covered  by 
the  foregoing  figures,  1897,  the  total  expenses  of  the  State  game 
warden's  office  were  $6,444.08;  hence  the  receipts  from  the  license 
system  alone  (in  addition  to  $6,208.32  collected  in  fines)  were  more 
than  sufficient  to  meet  the  salaries  and  all  expenses  of  the  State 
game  department  and  its  deputy  wardens.  Had  the  license  system 
been  general  and  not  restricted  to  deer  alone  it  is  evident  the  receipts 
from  this  source  would  have  been  much  greater.     In  this  connection 

«The  other  two,  Minnesota  and  Wyoming,  required  only  nonresident  licenses. 
One  of  the  principal  objects  of  the  Wyoming  license  was  to  prevent  nonresident 
Indians  from  hunting  in  the  State.     (See  Eecreation,  Vol.  12,  p.  443,  June,  1900.) 
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it  is  interesting  to  note  the  volume  of  work  (which  can  be  presented 
in  figures)  accomplished  during  the  year  1897.  There  were  920  vio- 
lations a  investigated,  597  prosecutions  begun,  and  183  convictions 
secured,  which  resulted  in  the  collection  of  $6,208.32  as  fines. 

The  North  Dakota  law  of  1895  established  both  resident  and  non- 
resident licenses,  50  cents  and  $25,  respectively,  and  directed  that  one- 
third  of  all  sums  from  this  source  should  be  paid  the  State  game 
warden  as  his  compensation  and  that  two-thirds  should  be  paid  into 
the  county  treasury  as  a  county  game  fund  to  be  used  for  game  pro- 
tection. This  law  has  recently  been  somewhat  changed,  but  the  greater 
part  of  the  fund  arising  from  the  sale  of  licenses  is  still  applied  to 
game  protection. 

Since  1895  the  value  of  the  license  system  as  a  means  of  furnishing 
funds  for  the  support  of  game  protection  has  received  general  recog- 
nition. This  object  is  clearly  and  unequivocally  stated  in  the  Illinois 
law  of  1903: 

Sec.  25.  For  the  purpose  of  increasing  the  State  game  protection  fund  and  preventing 
unauthorized  persons  from  killing  game  and  birds,  no  person  or  persons  shall  at  any 
time  hunt,  pursue  or  kill,  with  gun,  rabbits  or  any  of  the  wild  animals,  fowl  or  birds 
that  are  protected  during  any  part  of  the  year,  without  first  having  procured  a 
license  so  to  do,     *    *    * 

The  amount  collected  from  this  source  by  Illinois  is  so  large — 
$127,988  in  1905 — that  such  a  declaration  of  object  becomes  important. 

Indeed,  so  successful  has  the  system  generally  proved  as  a  means  of 
raising  funds  for  game  protection  that  a  number  of  States  have  erected 
upon  this  foundation  elaborate  State  departments  of  game  or  game  and 
fish.  '  Alabama,  Idaho,  Illinois,  Michigan,  Montana,  North  Carolina, 
North  Dakota,  South  Carolina,  Utah,  and  Wisconsin  support  their  game 
departments  wholly  by  means  of  the  funds  derived  from  licenses  and, 
in  some  instances,  all  or  part  of  the  fines  resulting  from  convictions. 

The  following  table  shows  briefly  the  disposition  made  of  hunting- 
license  fees  in  States  where  licenses  are  issued: 

Special  Disposition  of  Hunting  License  Fees  and  Fines. 


State. 

License  Fees. 

Fines. 

State  game  and  fish  protection  fund. 
Use  of  fish  and  game  commissioners  . 

State  game  and  fish  protection  fund. 

Half  to  informer,  half  to  school  fund. 

Officer  making  arrest  and  securing  con- 
viction. 

State  game  preservation  fund. 

Third  to  State  game  fund,  third  to  prose- 
cutor, third  to  county. 

Imposed  by  justice  of  the  peace,  to  town: 
otherwise,  to  State. 

Arizona 

State  game  preservation  fund 

Nonresident  fees  and,  when  collect- 
ed by  commissioner,  resident  fees 
to  State  game  fund;  resident  fees 
collected  by  county  clerk,  half  to 
State  game  fund,  fourth  to  coun- 
ty, and  fourth  to  clerk. 

Game  protection  fund 

Connecticut 

ciation.                                                       tire  Association,  except  under  license 

act,  as   follows:    Half   to    prosecutor, 
half  to  the  association. 

a  These  figures  include  fish  cases  also,  as  the  State  warden  was  likewise  charged  with  the  enforce- 
ment of  laws  protecting  fish. 
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Special  Disposition  of  Hunting  License  Fees  and  Fines — Continued. 


State. 

License  fees. 

Fines. 

County  game  fund.    If  no  warden  in 
the  county,  to  fine  and  forfeiture 
fund. 

Third  to  informer  (half  if  he  be  a  war- 

den), balance   to   fine  and  forfeiture 
fund.a 
Half  to  game  warden  securing  conviction. 

Half  to  deputy  warden  or  person  filing 
complaint,  half  to  State  game  fund. 

1 

State  game  fund 

Less  expenses  to  warden  prosecuting,  or 

half  to  informer. 
State  game  fund. 

State  game  fund 

do 

Do. 

Local  laAvs;  usually  to  county  school 
fund. 

State  

Less  expenses  to  warden  prosecuting; 
otherwise  half  to  informer,  half  to 
county  school  fund. 

Half  to  complainant,  half  to  State ;  if  com- 
plainant be  a  deputy  of  the  commission- 
ers, whole  to  the  State. 

do 

General  revenue  fund  of  the  county. 
County  forest  and  game  protective  fund, 

but  informant  entitled  to  half. 
Half  of  fine  for  trespass  paid  to  owner  of 

County  forest  and  game  protective 
fund. 

land  securing  conviction. 
State  game  fund. 

County    school    fund,    but    complaining 
witness  entitled   to  an  equivalent  of 
half  from  general  county  treasury. 
•  School  fund. 

New  Hampshire  . . . 
New  Jersey 

State  game  fund. 

Use  of  fish  and  game  commissioners  . 

Third  for  use  of  fish  and  game  commission- 
ers, third  to  complainant,  third  to  per- 
sons furnishing  evidence. 

Half  to  deputy  game  warden  prosecut- 
ing; half  to  county  school  fund. 

For  use  of  forest,  fish,  and  game  commis- 
sioner; person,  game  society,  or  corpo- 
ration or  officer  furnishing  evidence  or 
instituting  prosecution  entitled  to  half. 

State                                            

North  Dakota 

Ohio 

40  per  cent  to  deputy  game  warden 
of  county,  30  per  cent  to  district 
game  warden,  20  per  cent  to  gen- 
eral  State   fund,    10  per  cent  to 
auditor  of  the  county. 

Use  of  commissioners  of  fish  and  game . 

For  use   of   commissioners  of  fish  and 

game;b  prosecuting  attorney  20  percent 
where  he  conducts  prosecution. 

Less  expenses,  half  to  informer  or  person 
bringing  action,  except  wardens,  half 
to  State. 

For  use  of  board  of  game  commissioners- 
when  prosecutor  is  a  protector  or  dep, 
uty;  half  to  informer,  half  to  board  for 
violation  of  license  law. 

Half  to  complainant,  half  to  State. 

State  game  protection  fund. 

Small  game,  half  to  warden  or  officer  in- 
stituting prosecution  or  to  informer; 
half  to  county  game  fund;  big  game, 
county  game  fund. 

Half  to  warden  procuring  conviction  or 
making  arrest,  and  half  to  State  warden. 

State. 

Pennsylvania 

Half  for  use  of  board  of  game  commis- 
sioners, half  to  county. 

Texas 

State  game  protection  fund 

Utah 

...do 

County;  but  informers  in  cases  of  viola- 
tion of  law  protecting  big  game  and 
introduced  birds  entitled  to  half. 

State  game  fund. 

State. 

Washington 

West  Virginia 

Collected  by  State  auditor,  to  State 
auditor,  to  counly  game  fund. 

County  game  fund. 

Deputy  warden  prosecuting.*? 
Third  to  county  game  fund. 

State  

a  This  scheme  of  disposition  of  fines  is  void,  as  the  constitution  requires  all  fines  to  be  paid  into  the 
fine  and  forfeiture  fund. 

b  Commissioners  may  direct  that  fines  collected  upon  prosecutions  by  deputy  State  wardens  be  paid 
to  them. 

c  Suit  is  now  pending  in  the  supreme  court  of  the  State  to  determine  the  legality  of  this  disposition 
of  the  fines. 
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In  Washington  the  division  of  game  protection,  somewhat  separated 
from  the  fish  department  by  the  act  of  1905  but  still  under  the  control 
of  the  State  fish  commissioner,  is  maintained  exclusively  by  the  license 
fees  paid  into  the  State  treasury;  and  the  fees  paid  into  the  county 
treasury  are  used  for  game  protection  in  the  county.  In  Idaho,  just 
prior  to  the  session  of  the  legislature  in  1905,  opposition  to  the  main- 
tenance of  a  State  game  department  supported  by  appropriations  from 
the  general  treasury  of  the  State  threatened  the  abolition  of  the  warden 
system.  Anticipating  this  contingency,  the  advocates  of  a  State  office 
drafted  a  new  bill  covering  the  entire  field  of  game  protection,  from 
the  establishment  of  a  State  wardenship  to  the  minutest  detail  of  close 
seasons,  and  placed  the  whole  upon  a  self-sustaining  basis  by  means  of 
the  license  system.  This  bill  became  a  law,  and  during  the  first  year 
of  its  operation  the  sum  of  $16,050  was  collected  from  the  issuance  of 
licenses  alone. 

One  of  the  most  conspicuous  examples  of  a  self-sustaining  depart- 
ment was  that  of  Missouri,  prior  to  recent  legislation  abolishing  the 
game  protection  fund.  The  general  game  act  of  1905  established 
resident  and  nonresident  licenses  for  hunting,  and  directed  that  the 
returns  from  them  should  be  paid  into  the  State  treasury  to  the  credit 
of  the  '  game  protection  fund,'  which  also  included  fines  for  violation 
of  the  act  and  certain  small  fees  for  issuing  special  permits.  The  act 
became  effective  on  June  16,  and  the  governor  appointed  a  State  game 
warden,  who  organized  the  department  upon  a  working  basis.  At  the 
end  of  the  year,  after  all  expenses  of  the  department  (§11,998.33)  had 
been  paid,  there  remained  in  the  treasury  to  the  credit  of  the  game- 
protection  fund  S36,932.3T.a  The  license  fees  collected  from  nonresi- 
dents hunting  in  Florida  during  the  single  open  season  of  1906-7 
demonstrate  the  feasibility  of  supporting  a  State  wardenship  in  that 
State  by  the  funds  accruing  from  this  source  alone.  The  amount  was 
|6,380,  and  it  is  to  be  remembered  that  as  the  very  unsatisfactory  and 
inefficient  system  of  county  wardens  without  organization  or  central 
head  is  in  effect  there,  this  amount  is  undoubtedly  much  less  than  it 
should  and  would  have  been  if  the  law  requiring  noncitizens  to  procure 
licenses  had  been  strictly  enforced. h 

In  most  of  the  States  and  Territories,  either  the  whole  or  part  of 
fines  arising  from  prosecutions  for  violations  of  the  game  laws  are 
used  for  purposes  of  game  protection,  as  shown  in  the  table  on  pages 

<■'  This  act  was  repealed  in  1907  and  superseded  by  a  law  which  destroyed  the  game 
protection  fund,  directing  that  all  license  fees  be  paid  into  county  treasury  for  roads. 
When  the  law  of  1905  was  repealed,  the  balance  of  $47,000  then  remaining  in  the 
game  fund  was  divided,  $20,000  being  paid  to  the  fish  commission,  and  $27,000  paid 
into  the  general  fund  of  the  State. 

&See  'Game  Protection  in  Florida,'  Circular  No.  59  of  the  Biological  Survey,  U.  S. 
Department  of  Agriculture,  1907. 
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36-37.  In  Illinois  the  license  fees  and  part  of  the  fines  constitute  a  fund 
in  the  State-  treasury,  designated  as  the  State  game  protection  fund, 
which  is  used  for  payment  of  expenses  of  the  State  game  department, 
and  the  surplus  for  the  introduction  and  propagation  of  quail,  prairie 
chickens,  pheasants,  and  other  game.  With  this  balance  the  State  game 
commissioner  has  established  a  game  farm  of  160  acres  in  Sangamon 
County,  not  far  from  Springfield,  where  large  numbers  of  pheasants, 
quail,  and  partridges  have  been  propagated.  These  birds  will  be  dis- 
tributed throughout  the  State  in  suitable  sections.  The  experiment 
has  been  a  signal  success. a  All  fines  for  violation  of  the  game  laws 
and  license  fees  in  California  constitute  a  fund  in  the  State  treasury 
for  the  purpose  of  protecting,  restoring,  and  introducing  game.  In 
this  connection,  as  well  as  for  other  reasons,  the  following  table  of 
arrests  and  prosecutions  for  violation  of  the  game  laws  in  California 
during  the  two  years  ending  August  31,  1904,  is  interesting.  It  will 
be  seen  that  the  game  fund  from  this  source  alone  amounted  to  $6,719. 

Summary  of  Arrests  made  by  Deputies  of  the  California  Fish  Commission  and  Disposition 
of  Cases  for  two  years  ending  August  31,  1904-b 
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a  4 

a  13 

10 
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15 
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3 
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1 

36 

33 

a  38 

5 

11 

6 

«3 

12 

2 

1 

5 

5 

3 

1 

«5 

325 


Doves,  "bag  limit" 

Killing  or  possession  of  doves,  "  closed  season ' 

Ducks,  "  bag  limit " 

Killing  or  possession  of  ducks,  "  closed  season 

Netted  ducks  (drowned) 

Quail,  "bag  limit" 

Killing  or  possession  of  quail,  "  closed  season ' 

Offering  quail  for  sale 

Trapping  quail 

Quail  in  possession  without  permit 

Chinese  quail  in  possession 

Deer,  ' '  bag  limit " 

Running  deer  with  dogs 

Killing  deer,  "closed  season" 

Possession  of  deer  meat,  "  closed  season  " 

Killing  female  deer  or  fawn 

Possession  of  female  deer  hides 

Removing  evidence  of  sex  from  deer  hides 

Sale  of  deer  hides 

Sale  of  deer  meat 

Night  shooting 

Trespass 

Snipe,  "bag  limit" 

Plover,  "closed  season " 

Grouse,  ' '  closed  season  " 

Shooting  meadow  larks 

Possession  of  pheasants 

Tree  squirrel,  "closed  season " 

Totals 


$100 

320 

100 

250 

25 

278 

1,576 

240 

100 

25 

125 

50 

25 

710 

845 

820 

100 

275 

160 

50 

150 

25 

25 

75 

100 

45 

50 

105 


6,749 
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a  Cases  pending. 


In  addition  to  license  fees  and  fines,  the  money  arising  from  the  sale 
of  confiscated  game  is  paid  into  the  game  protection  fund  in  several 
States.     The  income  from  this  source  in  Wisconsin  in  1903  amounted 


«See  Am.  Field,  vol.  66,  p.  67,  July  28,  1906. 

&  Eighteenth  Biennial  Kept.  Board  Fish  Comm.,  Calif.,  p.  11,  1904. 
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to  $2,433.47  and  in  1904  to  $1,627.81.  These  amounts  represent  the 
value  of  only  a  small  part  of  the  game  confiscated,  as  the  sale  of 
nearly  all  kinds  of  game  is  prohibited  and  such  game  must,  under 
the  law,  be  donated  to  some  charitable  institution  of  the  State. 

Another  source  of  revenue  to  the  game  protection  fund  is  found  in 
the  provision  of  the  Indiana  law  requiring  the  payment  into  the  State 
treasury  to  the  credit  of  the  fish  and  game  fund  of  $20  collected  as 
costs  from  the  defendant  in  every  conviction  where  the  commissioner 
or  warden  prosecutes.  A  similar  provision  is  contained  in  the  Con- 
necticut law,  but  the  S20  taxed  against  defendants  there  is  paid 
directly  to  the  warden  prosecuting,  and  constitutes  his  entire  com- 
pensation. 

Several  States  make  direct  appropriations  from  the  general  treasury 
for  the  maintenance  of  their  game  departments  as  an  addition  to  the 
funds  arising  from  licenses,  fines,  etc.  Thus  Minnesota,  in  the  game 
act,  fixes  the  annual  appropriation  at  $35,000;  and  Vermont,  in  the 
act  of  1904  as  amended  in  1906,  appropriates  annually  the  sum  of 
$5,500  for  the  preservation  of  fish  and  game.  The  following  table 
shows  the  sums  appropriated  in  the  several  States  for  game  protection 
in  the  two  years  1905-6,  together  with  certain  incidental  details.  It 
will  be  noticed  that  in  9  States — Idaho,  Illinois,  Michigan,  Missouri, 
Montana,  North  Carolina,  North  Dakota,  Washington,"  and  Wiscon- 
sin— the  work  was  self-supporting.  In  several  of  these  States  no 
appropriations  were  made,  or,  as  in  Idaho,  Missouri,  and  Washington, 
the  money  already  in  the  game  protection  funds  was  appropriated  or 
made  available  for  the  use  of  the  department. 

a  The  general  appropriation  for  salaries  and  expenses  in  Washington  is  almost 
exclusively  for  fishery  work. 


STATE    APPROPRIATIONS    1905-6. 
State  Appropriations  for  Game  Protection,  1905-6.  a 
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State.     / 

Game 
and 
fish. 

Term. 

From  what  fund. 

Purposes. 

$698.25  for  1903-4  expenses 
of  the  commissioners. 

Restoration  and  preserva- 
tion of  game. 

1 
California                 *2fi  nno 

July  1, 1905-July  1,1907.. 

do 

1905  and  1906 

Oct.  1,1905  Oct.  1,  1907.. 

1-,  400 

22, 200 
16, 000 
1,000 

500 

28, 000 

do 

.    do 

ed  by  State  printer. 
Salaries  and  expenses. 
Do. 

...do 

do 

Establishment    of    a  game 
preserve. 

July  1,  1905-July  1,  1906. 

.do 

1905  and  1906 

Fish    and    game 
fund. 

Salaries  and  expenses. 

Illinois  b 

19,  000 
3, 280 

4,900 

1905  and  1906 

Salaries  and  expenses. 

Salaries  and  protection  of 
game. 

Salary  State  warden  and 
expenses  of  enforcement. 

Not  specific— salaries  paid 
as  those  of  other  officials. 

Traveling  expenses  of  game 
warden. 

Salaries,  expenses,  enforce- 
ment, damage  by  deer, 
hatcheries. 

do 

July  1, 1905-July  1, 1907  . 

...do... 

do 

800 
47, 665 

Apr.  1, 1904-Apr.  1, 1906. . 

.   . .  do 

1905 

do 

35, 000 
50, 000 

Fixed  annual  sum 

1905  and  1906 

Fish    and    game 
fund. 

For  carrying  into  effect  the 
game  act. 

24, 230 

Apr.  1, 1905- Apr.  1, 1907. . 

Salaries,  traveling  expenses, 
and  hatcheries. 

Not  specific — salaries  paid 
as  those  of  other  officials. 

Salaries  and  expenses,  pro- 
tection and  propagation 
of  game  and  fish. 

Salaries  and  expenses  of 
Territorial  game  warden. 

Salary  and  expenses,  ex- 
clusive of  fish  hatcheries, 
shellfish,  and  forestry  ex- 
penses. 

Costs,  fees,  and  expenses  of 
prosecutions. 

do 

New  Jersey 

27, 450 

4,600 
75,  400 

15, 000 

Nov.  1, 1905-Nov.  1,  1906. 

do 

1905  and  1906 

do 

Oct.  1,1905-Oct.  1,  1906.. 

do... 

...do 

do 

North  Carolina^. . . 

North  Dakota  & 

Ohio 

11,000 

8,400 
20, 000 

6, 000 
300 
300 

4,600 

5,000 
21,600 

5,000 

2,600 

Feb.  15, 1905-Feb.  15, 1906 
1905  and  1906    . 

Expenses  of  commission, 
exclusive  of  hatcheries 
and  patrol  boat. 

Salaries  and  expenses. 

Enforcement  of  game  laws 
only. 

Establishment  and  stocking 
of  game  preserves. 

Preparation  and  publica- 
tion of  the  game  laws. 

Expenses  of  commissioners 
of  birds. 

Salaries  and  expenses  of 
commissioner  and  dep- 
uty commissioner. 

...do  ... 

Junel,  1905-June  1, 1907. 

...do  ... 

do 

do 

1905     .               

...do  . 

Utah 

1905  and  1906 

Vermont 

Fixed  annual  sum 

Apr.  1, 1905-Apr.  1, 1907. . 

...do.   . 

do 

Washington 

do 

Game  protection 
fund. 

Salaries   and    expenses   cf 

fish    commissioner     and 

deputies. 
Salary  of  chief  game  deputy 

and  enforcement  of  game 

act. 
Salary    and     expenses    of 

game  warden. 

W  est  Virginia 

Oct.  1,1904-Oct.  1,1906  .. 

Wisconsin  b 

5,600 

Apr.  1, 1905-Apr.  1, 1907. . 

Salaries   and    expenses    of 
game  department. 

"The  appropriations  for  1907-8  are  necessarily  omitted,  as  the  laws  were  not^available  in  time  to 
obtain  the  figures  for  this  report. 

b  Game  protection  system  supported  by  direct  income  from  game  laws, 
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In  a  few  States  the  game  protection  fund,  which,  as  commonly 
understood,  includes  such  moneys  as  are  derived  from  enforcement 
of  the  game  laws,  is  limited  in  whole  or  in  part  by  constitutional 
provisions. 

A  provision  in  the  constitution  of  Nebraska  requires  the  proceeds 
from  all  licenses  and  lines  arising  under  criminal  laws  to  be  paid  into 
the  school  fund,  thus  effectually  preventing-  the  moneys  from  being 
used  for  game  protection.  Similarly,  in  Missouri  and  Nevada,  consti- 
tutional provisions  require  proceeds  from  lines  to  be  paid  into  the 
school  fund.  In  Florida  fines  for  violation  of  the  game  laws  are  paid 
into  the  tine  and  forfeiture  fund  of  the  county,  and  are  not  available 
for  payment  of  wardens,  although  the  game  law  attempts  to  make 
them  so.  A  somewhat  similar  provision  in  the  constitution  of  West 
Virginia  requires  the  clear,  proceeds  of  fines  to  be  paid  into  the  gen- 
eral fund  of  the  State.  So  far  it  has  been  customary  in  this  State  to 
pay  such  fines  to  the  game  wardens,  in  compensation  for  their  services, 
and  the  legality  of  such  payment  is  now  before  the  supreme  court  of 
the  State.  In  this  connection  it  may  be  noted  that  Wisconsin  has  a 
constitutional  provision  directing  that  the  'clear  proceeds*  of  all  fines 
be  paid  into  the  school  fund,  but  the  supreme  court  of  that  State  has 
held,  in  State  v.  De  Lano  (49  X.  W..  808),  that  'clear  proceeds'  means 
only  the  amount  remaining  after  all  lawful  deductions  in  the  case  have 
been  made,  including  a  two-thirds  for  informers. 

During  the  present  year  a  disposition  has  been  manifested  in  certain 
States  to  restrict  the  game  protection  fund  or  to  legislate  it  out  of 
existence.  Wyoming  has  practically  abolished  its  game  protection 
fund  and  replaced  it  with  an  appropriation  of  84,450  for  the  mainte- 
nance of  the  department  during  the  next  two  years.  Such  a  change 
by  making  the  appropriation  hard  and  fast,  has  the  disadvantage  of 
removing  from  the  department  the  incentive  to  increase  its  income  by 
sale  of  licenses  or  better  enforcement  of  the  law.  In  this  case  it  has 
materially  reduced  the  amount  available  for  game  protection,  the 
amount  collected  from  hunting  licenses  in  1905  having  been  about 
812,000,  whereas  the  sum  available  for  1907  will  be  but  Sl>.225.  Such 
action  also  renders  the  department  more  exposed  to  restrictions  or 
adverse  legislation. 


GAME  LAW  ADMINISTRATION. 

Thus  far  it  has  been  the  purpose  to  explain  the  nature  of  the 
machinery  by  which  game  laws  are  enforced,  and  it  is  now  desirable 
to  show  how  this  machinery  is  put  into  motion." 

ARREST. 

It  is  scarcely  necessary  to  say  that  no  punishment  can  be  inflicted 
for  violation  of  the  game  laws  until  some  act  constituting  an  offense 
is  actually  committed.  In  some  States,  however,  such  as  Colorado  and 
Minnesota,  an  attempt  to  violate  the  law  subjects  the  offender  to  the 
same  penalties  as  an  actual  violation. 

It  is  an  offense  in  several  States  to  possess  game  with  intent  to 
export  or  sell  it,  and  while  no  effort  nia}r  be  made  to  execute  the 
intent  it  is  nevertheless  a  violation  of  law,  because  the  possession 
with  intent  to  export  or  sell  is  made  a  substantive  offense. 

Upon  violation  of  the  game  law,  the  first  step  is  to  secure  the  actual 
presence  of  the  defendant  in  court  to  answer  for  his  offense.  This  is 
accomplished  by  his  arrest,  but  usually  such  arrest  must  have  been  pre- 
ceded by  a  complaint  under  oath  or  an  affidavit,  setting  forth  a  probable 
cause  for  believing  the  defendant  guilty.  A  warrant  is  then  issued  to 
some  competent  and  authorized  executive  officer — as  a  game  warden, 
constable,  or  police  officer — directing  him  to  arrest  the  accused  and 
bring  him  before  the  judge,  justice,  or  court  issuing  the  warrant,  or, 
in  a  very  few  cases,  before  some  other  court  having  jurisdiction.  In 
every  State  and  Territory  where  the  warden  system  is  in  operation  the 
power  of  arrest  is  conferred  upon  the  wardens,  and  in  most  instances 
upon  members  of  the  boards  of  fish  and  game  commissioners.  It  is 
customary  in  some  States  to  include  in  the  game  laws  a  provision 
authorizing  game  wardens  and  other  officers  to  arrest  without  war- 
rant, but  unless  this  authority  is  contained  in  the  game  act  or  allowed 
by  a  general  statute  it  can  not  ordinarily  be  lawfully  exercised,  since 
to  authorize  an  officer  to  arrest  without  warrant  for  amr  offense  less 
than  a  felony — and  with  very  rare  exceptions  violations  of  the  game 
laws  are  only  misdemeanors — the  offense  must  tend  to  a  breach  of  the 
peace,  and  the  officer  must  find  the  person  in  the  act  of  violation. 
Were  not  the  power  to  arrest  without  warrant  conferred  upon  the 
wardens  many  violators  would  escape.  Offenders  against  game  laws 
usually  operate  in  remote  and  secluded  places,  often  so  far  removed 
from  an}7  judicial  officer  that  proper  enforcement  of  such  laws  would 
be  impossible  were  warrants  for  arrest  required. 

a  New  Jersey  in  1897  enacted  a  special  law  to  provide  a  uniform  procedure  for  the 
enforcement  of  laws  relating  to  fish,  game,  and  birds  (acts  of  1897,  ch.  44),  but 
apparently  it  is  the  only  State  which  has  such  a  statute. 
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The  complaint  or  affidavit  upon  which  a  warrant  of  arrest  is  issued 
must  contain  a  sufficient  statement  of  facts  to  justify  the  reasonable 
suspicion  that  the  person  charged  has  violated  the  law.  It  should  be 
in  writing,  and  be  signed  by  the  person  making  it.  Attention  is  espe- 
cially directed  to  the  rule,  which  has  very  few  exceptions,  that  any 
person  who  is  capable  of  understanding  the  solemnity  and  nature  of 
an  oath  ma}T,  if  indeed  he  is  not  in  duty  bound  as  a  good  citizen  so  to 
do,  make  the  complaint  on  affidavit  if  he  knows  of  a  violation  or  has 
probable  cause  to  suspect  it.  Hence,  it  is  in  the  power  of  every 
citizen  of  a  community  to  aid  in  the  enforcement  of  the  game  laws. 
Were  it  otherwise  many  crimes  would  go  unpunished. 

Ordinarily  the  complaint  or  affidavit  upon  which  the  warrant  of 
arrest  is  issued  serves  also  as  a  complaint  upon  which  the  defendant  is 
tried,  and  it  is  important  to  frame  it  so  accurately  in  the  first  case  that 
it  will  be  sufficient  in  the  latter.  The  following  frame  or  skeleton  of 
a  complaint  for  hunting  without  a  license  is  given  in  the  pamphlet  of 
game  laws  published  by  the  State  warden  of  Wisconsin  for  the  guid- 
ance of  deputy  wardens  and  persons  undertaking  the  enforcement  of 
the  game  laws: 

State  of  Wisconsin,  ) 

r.  C88' 

County  of ,  J 

,  being  duly  sworn,  says  that  on  the clay  of ,  in  the  year 


190 — ,  at  said  county,  '■ (name  of  the  accused)  did  pursue  (hunt  or  kill) 

(state  what)  without  at  such  time  being  in  possession  of  a  license  authorizing 

him,  then  and  there,  to  pursue  (hunt  or  kill)  animals,  fowls  or  birds,  contrary  to  the 
provisions  of  section  4562a  W.  S.  of  1898,  as  amended  by  section  30a  of  chapter  312 
of  the  laws  of  said  State  for  1899,  and  against  the  peace  and  dignity  of  the  State  of 
Wisconsin. 


Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  190- 


Justice  of  the  Peace. 

The  above  form  can  be  used  in  almost  an}^  State  and  case  with  the 
necessary  changes  to  comply  with  the  statute  and  the  particular  offense 
charged.  Thus,  if  a  nonresident  be  charged  with  hunting  without 
license,  the  allegation  should  be  made  in  the  complaint  that  he  is  a 
nonresident  of  the  State. 

Unless  prohibited  by  statute  an  arrest  may  be  made  on  Sunday  as 
on  any  other  day.  The  New  Jersey  statute  prescribing  the  procedure 
for  enforcing  the  game  laws  contains  the  following  provision: 

Sec  15.  Proceedings  under  this  act  may  be  instituted  on  any  day  of  the  week,  and 
the  institution  of  such  proceedings  on  Sunday  shall  be  no  bar  to  the  successful  pros- 
ecution of  the  same,  and  any  process  served  on  Sunday  shall  be  as  valid  and  effectual 
as  if  served  on  any  other  day  of  the  week. 

In  Ohio  it  is  provided  that  arrest,  either  with  or  without  warrant, 
may  be  made  on  Sunday,  in  which  case  the  offender  shall  be  taken 
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before  the  court  and  required  to  give  bond  for  his  appearance  on  a 
week  day  to  answer  the  complaint.  Similar  provisions  are  contained 
in  the  laws  of  several  other  States. 

If  a  warrant  be  necessary  for  the  arrest  of  the  defendant,  one  is 
issued  by  the  justice  or  judicial  officer  before  whom  the  charge  is 
made,  and  the  defendant  is  arrested.  He  should  be  taken  at  once 
before  the  judicial  officer  issuing  the  warrant,  when  usually  trial  of 
the  case  is  postponed  until  the  defendant  can  prepare  his  defense.  A 
few  States  prescribe  the  procedure  to  be  followed  in  cases  where  cor- 
porations are  defendants.     Thus,  the  Colorado  statute  reads  as  follows: 

Sec.  21.  In  case  of  a  violation  of  this  act  by  a  corporation,  the  warrant  of  arrest 
may  be  read  to  the  president,  secretary,  or  manager  in  this  state,  or  any  general  or 
local  agent  thereof  in  the  county  where  the  action  is  pending,  and  upon  the  return 
of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  court  and  subject  to 
the  jurisdiction  thereof,  and  any  tine  imposed  may  be  collected  by  execution  against 
the  property  of  such  corporation.     (Laws  of  1899,  ch.  98,  Div.  A.) 

ARREST    WITHOUT   WARRANT. 

In  man}^  of  the  States  wardens  and  police  officers  are  authorized 
under  the  game  laws  to  arrest  without  process  or  warrant  any  offenders 
found  in  the  act  of  violating  the  law.  In  Utah  the  State  commissioner 
and  the  county  wardens  (at  any  point  in  the  State)  and  sheriffs  and 
constables  (in  their  respective  counties)  are  required  to  arrest,  with  or 
without  warrant,  an}T  person  whom  they  believe  guilty  of  a  violation 
of  the  game  law ;  but  if  no  warrant  is  obtained  the  prisoner  must  be  held 
until  one  can  be  procured.  In  the  accompanying  table  the  States 
which  vest  their  wardens  with  authority  to  arrest  without  wTarrant  are 
enumerated,  and  such  details  are  given  as  are  pertinent  to  that  power. 
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POWER   TO   REQUIRE    AID. 

The  game  warden  unaided  may  be  ph3Tsicall}T  powerless  to  execute 
the  process  in  his  hands  or  to  check  violations  of  the  law  committed 
in  his  presence.  To  provide  for  such  contingencies  Colorado,  Min- 
nesota, Maine,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  Wyo- 
ming empower  their  wardens,  or  certain  of  them,  to  summon  to  their 
aid  any  number  of  persons  required.  In  Colorado  the  commissioner 
or  one  of  the  chief  wardens  may,  when  such  course  is  necessary,  sum- 
mon to  his  aid,  or  require  the  sheriff  of  the  county  to  do  so,  a  sufficient 
number  of  persons  to  quell  any  unusual  and  ungovernable  violation  of 
law.  It  is  a  violation  of  the  act  for  any  person,  when  summoned,  to 
fail  to  respond  without  good  cause.  Nevertheless,  the  commissioner 
of  that  State,  in  his  report  for  1901  and  1902,  questions  the  value  of 
this  power  and  gives  the  result  of  his  experience  in  attempting  to  put 
it  into  operation  in  the  fall  of  1902,  when  he  undertook  to  quell  an 
Indian  raid  in  Rio  Blanco  County.     He  says: 

In  October  of  last  year  [1901]  I  received  information  that  the  Indians  were  hunt- 
ing in  the  vicinity  of  White  River  in  Rio  Blanco  County  I  went  there  and  suc- 
ceeded in  arresting  seven  Indians  who  had  in  their  possession  a  wagon  load  of  '  jerked' 
venison,  one  hundred  and  forty-odd  deer  hides,  and  some  fawn  and  doe  heads  and 
hides.  The  Indians,  with  their  booty,  were  conveyed  forthwith  to  Meeker,  in  Rio 
Blanco  County,  and  brought  before  a  justice  of  the  peace.  A  jury  was  called  and 
evidence  presented  which  would  convict  in  any  other  court  in  the  land,  but,  for  rea- 
sons which  at  that  time  I  did  not  understand,  they  were  found  not  guilty.  ...  It 
seems  that  the  citizens,  almost  to  a  man,  are  opposed  to  these  annual  raids,  but,  as 
it  is  taken  for  granted  that  they  will  continue,  and  that,  as  heretofore,  no  successful 
measures  will  be  taken  to  prevent  them  entirely,  they  are  not  inclined  to  incur  the 
enmity  of  the  Indians.  Many  of  the  citizens  have  cattle  and  other  property  in  the 
localities  where  the  Indians  hunt  and  have  frequent  occasion  to  go  there  in  person.  .  .  . 

This  year  [1902]  upon  learning  that  the  Indians  were  again  making  their  appear- 
ance I  decided  to  visit  their  camps  in  person,  with  the  view  of  persuading  them  to 
go  back  peacefully.  I  encountered  a  number  of  them  at  Gillen  Draw,  in  Rio  Blanco 
County,  at  about  10  o'clock  in  the  forenoon  of  October  6.  After  they  had  learned 
my  business  with  them  they  agreed  to  go  back  to  the  reservation.  It  seems,  how- 
ever, that  instead  of  returning,  they  found  another  band  in  the  vicinity  and  imme- 
diately followed  my  trail.  Upon  sight  of  me  they  began  firing.  I  was  shot  in  the 
left  side,  the  bullet  shattering  a  portion  of  the  seventh  rib.  While  the  wound  was 
painful,  it  was  not  serious,  and  I  was  still  able  to  cling  on  my  horse.  Their  fire  was 
returned  by  me,  but  with  what  result  I  do  not  know.  Later  my  horse  was  shot 
from  under  me,  and  I  was  compelled  to  seek  shelter  in  the  brush.  The  loss  of  blood 
from  the  wound  began  to  tell  upon  my  strength  by  this  time,  and  I  was  forced  to 
lie  down.  At  daylight  I  made  my  way  back  to  Rangely,  and,  after  attending  to  my 
wound,  asked  for  volunteers  to  go  with  me  to  the  scene  of  the  encounter  for  the  pur- 
pose of  getting  my  saddle  and  bridle.  Some  of  the  citizens  of  Rangely  informed  me 
that  they  '  had  lost  no  Indians,'  and  I  found  only  one  man  .  .  .  who  was  willing  to 
go  with  me.  After  securing  the  saddle  and  bridle,  we  learned  from  a  number  of 
cowboys  whom  we  met  that  the  Indians  were  on  their  way  back  to  the  reservation. 

The  history  of  this  department  during  the  past  few  years  satisfies  me  that  the 
commissioner  is  not  ablj  to  cope  with  these  Indian  depredations  with  the  force  at 
his  command.     While  the  law  intends  that  in  such  cases  the  commissioner  may 
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demand  the  aid  of  the  sheriff  of  the  county,  and  may  call  to  his  assistance  a  suffi- 
cient number  of  persons  to  enforce  the  law,  my  experience  convinces  me  that  this 
mode  of  procedure  is  not  satisfactory,  and  I  would  earnestly  urge  that  the  legisla- 
ture make  such  provision  in  the  way  of  an  available  appropriation  as  to  enable  the 
commissioner,  with  the  consent  of  the  governor,  to  place  a  force  of  at  least  twenty 
wardens  in  that  locality  when  necessary  a  (p.  10). 

ARREST    OF   TRESPASSERS    BY    LANDOWNER. 

By  an  act  passed  in  Connecticut  in  1903  (chap.  199),  authority  is 
given  the  owner,  occupant,  or  person  in  charge  of  land,  or  such  per- 
sons as  he  ma}^  command  to  assist  him,  to  arrest  any  person  entering 
upon  his  premises  for  the  purpose  of  hunting,  trapping,  fishing,  or 
destroying  nests  and  eggs  of  birds;  and  to  take  such  trespasser  forth- 
with before  some  proper  authority,  who  shall,  upon  complaint  of  the 
proper  prosecuting  officer,  proceed  to  try  such  person.  The  posses- 
sion by  a  trespasser  of  gun,  dog,  ferret,  or  fish  rod  is  made  prima 
facie  evidence  of  his  intention  to  hunt  or  fish  on  the  land.  The  person 
arresting  such  trespasser  is  entitled  to  the  fees  usually  allowed  consta- 
bles for  similar  service. 

EXTRADITION. 

Under  the  constitution  of  the  United  States  a  person  charged  in  any 
State  with  treason,  felony,  or  other  crime  who  shall  flee  from  justice 
shall,  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up  to  be  removed  to  the  State  having  jurisdiction 
of  the  crime.     (Art.  1,  sec.  2.) 

To  carry  this  provision  into  effect,  Congress  has  passed  an  act  providing  substan- 
tially that  whenever  the  executive  of  any  State  shall  demand  any  person,  as  a  fugi- 
tive from  justice,  of  the  executive  authority  of  another  State  to  which  such  person 
shall  have  fled,  and  shall,  moreover,  produce  the  copy  of  an  indictment  found,  or  an 
affidavit  made  before  a  magistrate  of  the  demanding  State,  charging  the  person  so 
demanded  with  having  committed  treason,  felony,  or  other  crime,  certified  as  authen- 
tic by  the  governor  or  chief  magistrate  of  the  demanding  State,  it  shall  be  the  duty  of 
the  executive  authority  of  the  State  on  which  the  demand  is  made  to  cause  him  or  her 
to  be  arrested  and  secured,  and  ^to  give]  notice  of  the  arrest  to  the  executive  authority 
making  such  demand,  or  to  the  agent  of  such  authority  appointed  to  receive  the  fugi- 
tive, and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall  appear. 
But  if  no  such  agent  shall  appear  within  six  months  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  (Clark's  Criminal  Procedure,  p.  62.)  See  also  Rev. 
Stats.,  IT.  S.,  sec.  5278. 

Cases  of  extradition  under  the  game  laws  are  comparatively  rare, 
possibly  because  the  violations  of  such  laws  are  usually  merety  misde- 
meanors, and  because,  until  recently,  of  the  laxity  in  enforcement. 
In  late  }Tears,  however,  several  cases  have  occurred  in  which  extradition 
proceedings  were  necessary  to  bring  to  justice  residents  of  New  York 

«  See  also  an  account  by  D.  C.  Beaman  of  a  previous  raid  in  Routt  County  in  Octo- 
ber, 1897,  entitled  'The  Colorado  Game  Wardens  and  the  Ute  Indians,'  in  Forest 
and  Stream,  L,  p.  27,  January  8,  1898. 
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who  hunted  in  Pennsylvania  and  residents  of  Pennsylvania  who  hunted 
in  West  Virginia.  In  1904  a  sportsman  from  Homestead,  Pa. ,  who 
had  been  indicted  for  hunting  squirrels  out  of  season  in  West  Virginia, 
was  arrested  and  taken  under  extradition  papers  to  Morgantown. 
W.  Va..  where  he  was  lined  S25  and  costs  for  hunting  without  a  non- 
resident license.  He  was  required  also  to  deposit  $110  as  a  guaranty 
of  his  appearance  at  the  next  term  of  court  to  answer  the  indictment/' 

In  1904  Robert  and  George  L.  Parkins,  of  Lucyville,  Washington 
County,  Pa.,  hunted  in  Monongalia  County,  W.  Va.,  without  secur- 
ing nonresident  licenses.  On  returning  home  they  took  with  them 
several  pheasants  (ruffed  grouse)  and  one  quail,  which  they  had  killed 
out  of  season.  In  September.  1905.  they  visited  the  county  again,  but 
left  upon  learning  that  inquiries  had  been  made  regarding  their  actions. 
A  requisition  was  obtained  from  the  governor  of  AVest  Virginia  and 
duly  honored  by  the  governor  of  Pennsylvania.  The  men  were  then 
promptly  arrested  at  Lucyville,  taken  to  West  Virginia,  and  upon 
conviction  paid  fines  of  8312  each.^ 

In  September,  1905.  the  grand  jury  at  Morgantown.  W.  Va..  found 
three  indictments  against  John  H.  Ma  Hoy  and  Dr.  Walter  Downey,  of 
McKeesport,  Pa.,  for  killing  live  yellowhammers  and  crippling  one, 
and  for  having  the  birds  in  possession.  A  requisition  was  obtained 
and  Mallov  was  arrested  and  brought  to  West  Virginia.  Doctor  Dow- 
ney was  ill  and  could  not  go,  but  Mallov  plead  guilt}'  for  both  and  paid 
815  line  and  815  costs  in  each  of  two  cases  against  each  defendant, 
making  a  total  of  8120/'  Mallov  was  also  charged  with  purchasing  and 
having  in  possession  a  fawn  with  spotted  coat,  and  in  this  case  paid  a 
minimum  line  of  So  and  in  addition  costs  amounting  to  S6.5<». 

Eecently  the  Indiana  authorities  made  requisition  on  the  governor 
of  Kentucky  for  ten  citizens  of  that  State,  who  had  been  hunting  in 
Indiana  without  license  and  who  were  finally  brought  to  trial  in  Indiana 
and  convicted. 

Montana  makes  specific  provision  for  extradition  in  case  of  violation 
of  game  laws.  A  section  in  the  game  law  of  1^97  (H.  B.  123.  sec.  23, 
p.  251)  provides  that  whenever.in  a  trial  of  an}*  felony  under  the  game 
laws  of  that  State  it  appears  that  the  crime  was  committed  in  another 
State,  or  that  the  game  was  killed  in  violation  of  the  laws  of  another 
Mate,  it  shall  be  the  duty  of  the  court  to  hold  the  defendant  for  such 
time  as  shall  be  required  to  allow  the  authorities  of  such  State  to  take 
the  necessary  steps  to  secure  the  extradition  of  the  defendant,  and  it 
is  further  made  the  duty  of  the  prosecuting  attorney  to  notify  imme- 
diately the  proper  officers  of  the  State  and  county  where  the  offense 
was  committed. 

«  Bulletin  19,  Biological  Survey,  U.  S.  Department  of  Agriculture,  p.  44,  1904. 
^See  Am.  Field,  LXIV,  p.  311.  Oct.  7.  1905;  Sportman's  Review,  XXVIII,  p.  42S, 
<>cr.  14,  1905. 

'  <ee  Am.  Field,  LXIV,  p.  335,  Oct.  14,  190o. 
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In  this  connection  mention  may  be  made  of  a  Wisconsin  provision 
authorizing  action  which  is  very  similar  to  the  operations  in  case  of 
extradition.  By  this  provision  wardens  of  other  States  are  declared 
agents  of  their  States  in  Wisconsin  and  empowered  to  follow  into 
Wisconsin,  seize,  and  carry  back  any  game  unlawfully  shipped  from  or 
taken  in  their  States,  and  transportation  companies  are  authorized  to 
deliver  to  such  officers  any  game  demanded.  Wardens  are  further 
empowered  to  dispose  of  game  so  seized  in  Wisconsin  in  accordance 
with  the  laws  of  their  respective  States,  but  such  disposition  is  to  be 
made  under  the  supervision  of  an  officer  of  Wisconsin,  and  the  expenses 
are  made  a  lien  on  the  proceeds.  A  further  provision  designates  ward- 
ens of  other  States  as  agents  of  Wisconsin  for  the  purpose  of  seizing, 
holding,  and  disposing  of  game  protected  by  the  laws  of  Wisconsin. 

SEARCH. 
SEARCH    WITH    AVARRANT. 

The  right  to  search  certain  places  under  warrant,  and  in  some  States 
persons,  has  been  quite  generally  conferred  upon  game  wardens.  With- 
out the  specific  grant  of  this  power  by  law  it  is  questionable  whether 
it  can  be  exercised.  To  authorize  the  issuance  of  a  search  warrant 
there  must  be  a  complaint,  under  oath,  charging  a  violation  of  the 
game  law,  and  such  complaint  should  designate  the  place  where  the 
game  is  concealed  or  stored.  In  several  States  the  magistrate  is 
authorized  to  issue  a  search  warrant  upon  affidavit  of  probable  cause 
for  suspecting  the  concealment  of  game  in  certain  places  contrary  to 
law.  The  search  provision  of  the  Minnesota  statute  may  be  quoted  as 
an  example  of  the  drastic  means  adopted  by  most  of  the  Western 
States  to  enforce  their  game  laws: 

Any  court  having  jurisdiction  may  upon  complaint  showing  probable  cause  for 
believing  that  any  bird,  animal,  fish  or  any  part  thereof  caught,  taken,  killed  or  had 
in  possession  or  under  control  by  any  person,  or  shipped  or  transported  contrary  to 
the  provisions  of  this  chapter,  is  concealed  or  illegally  kept  in  any  building,  car  or 
receptacle,  shall  issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  such 
place  for  any  such  birds,  animals,  fish  or  any  part  thereof,  and  may  cause  any  build- 
ing, inclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  package,  or  any  other  receptacle  whatever  to  be  broken,  opened  and  the 
contents  thereof  examined.     (Laws  of  1905,  ch.  344,  sec.  12.) 

The  older  States  are  more  conservative  and  reluctantly  grant  the  right 
to  search,  even  with  a  warrant.  Thus  Massachusetts  did  not  confer 
the  right  to  search,  under  the  game  laws,  till  1904,  and  then  only  under 
warrant.  In  Mississippi  and  in  most  other  States  a  private  residence 
can  not  be  searched,  and  in  Maine  it  can  only  be  searched  in  the  day- 
time. 

The  power  to  search  persons  stands  on  a  slightly  different  footing. 
In  Michigan,  Montana,  Oregon,  and  West  Virginia,  persons  suspected 
of  violating  the  game  laws  can  be  searched  under  certain  conditions. 
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The  Illinois  law  does  not  vest  the  wardens  with  power  to  search,  but 
provides  that  when  they  believe  any  person  or  corporation  has  any 
game  in  his  or  its  possession,  contrary  to  law,  it  shall  be  their  duty  to 
go  before  any  justice  of  the  peace  in  the  county  and  make  affidavit  to 
that  fact.  Whereupon  the  justice  shall  issue  a  search  warrant  directed 
to  any  constable  of  the  county  commanding  him  to  search  at  once  for 
said  game  and,  upon  finding  it,  to  seize  and  hold  it  until  further  order 
of  the  justice.     A  form  of  warrant  is  contained  in  the  law,  as  follows: 

State  of  Illinois,  | 

County,  lss' 

To  any  constable  of  said  county,  greeting: 

You  are  hereby  commanded  to  search  (here  describe  place),  seize,  and  take  pos- 
session of  and  hold  any  game,  deer,  wild  fowl,  or  bird  found  there.  And  you  (here 
name  owner  or  corporation  in  whose  possession  game  is  found)  are  hereby  notified 
to  appear  before  me  at  my  office  in  (here  locate  office)  on  (here  state  time  of  trial) 
and  show  cause  why  the  game,  deer,  wild  fowl,  or  birds  should  not  be  sold  and  the 
proceeds  thereof  distributed  as  required  by  law. 

(Signature  of  justice.) 

Justice  of  the  Peace. 
(Date  of  warrant. ) 

In  Maryland  also  the  warrant  is  directed  to  a  constable  on  affidavit 
of  a  warden. 

The  right  to  search  for  game  illegally  held  is  perhaps  one  of  the 
most  important  functions  of  a  warden  and  is  necessary  for  efficient 
protection,  for  in  no  other  way  can  illicit  traffic  in  game  be  eradi- 
cated. This  authority  has  led  to  the  discovery  of  large  numbers  of 
birds  and  quantities  of  game  in  some  of  the  cities  of  the  United 
States  and  the  suppression  of  a  traffic  only  suspected  before.  It  has 
been  only  by  means  of  this  process  that  illegal  interstate  commerce  in 
game  has  been  stopped.  So  hard  have  the  market  hunters  in  the 
Mississippi  Valley  been  pushed  that  in  order  to  get  their  illegal  ship- 
ments to  the  city  markets  they7  have  packed  the  game  in  butter  tubs 
or  egg  cases,  labeling  the  shipment  'butter'  or  'eggs.*  Other  devices 
also  for  evading  the  game  laws  have  been  adopted.  But  the  climax  was 
reached  when  certain  shippers  packed  their  game  in  a  coffin  box  and 
shipped  it  as  a  corpse,  accompanied  by  a  false  health  certificate.  Some- 
what more  troublesome,  if  not  so  gruesome,  was  the  resort  to  bales  of 
hay,  the  game  being  placed  in  the  center  of  a  car  with  the  bales  of 
hay  piled  about  it. 

SEARCH    WITHOUT    WARRANT. 

Seventeen  States  and  the  District  of  Columbia  specifically  provide  that 
wardens  or  other  officers  may  search  certain  designated  places  without  a 
warrant.  (See  PI.  V.)  While  the  statutes  vary  widely  in  language, 
the  substance  is  the  same,  and  the  officers  are  clothed  with  power  to 
accomplish  the  same  results.  It  is  interesting  to  note  that  most  of  the 
States  granting  this  power  are  AVestern  or  Central;  of  the  Southern 
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States  only  Louisiana  is  included  and  of  the  Eastern  only  Maine,  Con- 
necticut, New  Jerse}r,  New  York,  and  Pennsylvania.  Arkansas  has  a 
provision  permitting-  common  carriers  to  open  and  examine  any  pack- 
age delivered  to  them  for  transportation  out  of  the  State  that  they 
suspect  contains  game,  and  the  Texas  game  law  of  1907  contains  a 
similar  provision,  as  follows: 

That  such  express  company,  or  other  common  carrier,  or  its  agents,  servants  or 
employes  shall  have  the  privilege  of  examining  any  suspected  package  for  the  pur- 
pose of  determining  whether  such  package  contains  any  of  the  articles  mentioned 
herein  [all  game].     (House  Bill  No.  345,  sec.  10.) 

Ohio  does  not  vest  her  officers  with  power  to  search  without  war- 
rant, but  provides  that  in  case  of  refusal  of  the  owner  or  person  in 
charge  of  aiw  package,  box,  coat,  clothing,  or  other  receptacle  to 
permit  a  warden  or  officer  to  inspect  them,  such  officer  ma}^  procure  a 
search  warrant  to  do  so  from  any  competent  court.  Penalizing  the 
refusal  of  any  person  to  permit  an  inspection  of  his  place  or  recep- 
tacles, the  interposition  of  or  hindrance  or  interference  with  such  search, 
accomplishes  much  the  same  result  as  direct  authorization  of  search 
with  or  without  warrant.     Such  provisions  are  as  follows: 

Kansas. — Persons  engaged  in  trade  of  meat,  fish,  and  game  are  required,  under 
penalty  of  $10-$50,  to  permit  an  inspection  of  their  places  of  business  by  a  warden. 

Minnesota. — Any  person  in  possession  or  control  or  in  charge  of  any  hotel,  restaur- 
ant, storage  plant,  or  house  commonly  used  in  storing  meat,  game,  or  fish  for  private 
parties  refusing  or  failing  to  permit  any  member  of  the  game  commission  or  its  war- 
dens to  enter  such  place  or  receptacle  therein  for  the  purpose  of  making  an  inspec- 
tion thereof  is  punishable  by  a  fine  of  $50-<$100  or  imprisonment  for  30-90  days. 

West  Virginia. — Any  person  who  hinders,  obstructs,  or  interferes  with  a  game 
warden  in  the  discharge  of  any  of  his  duties  (among  which  is  the  duty  to  search  for 
evidence  of  the  violation  of  law)  is  punishable  by  a  fine  of  $10-$50,  and  in  default 
of  payment  shall  be  imprisoned  until  it  is  paid,  but  not  exceeding  30  days. 

Michigan,  Oregon,  and  West  Virginia,  render  evasions  of  their  laws 
still  more  difficult  or  more  certain  of  detection  by  making  hindrance 
or  obstruction  to  officers  in  their  search  for  evidence  or  fruits  of 
violations,  prima  facie  evidence  of  violation  of  law.  The  Michigan 
provision  is  as  follows: 

And  any  hindrance  or  interference,  or  attempt  at  hindrance  or  interference,  with 
such  search  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the  law 
by  the  party  or  parties  who  hinder  or  interfere  with  such  search  and  examination. 

Details  of  the  right  to  search  without  warrant  are  given  in  the  table 
on  pages  46-49. 

SEIZURE, 

SEIZURE    OP   GAME. 

Complementary  to  the  right  of  search  and  onty  another  step  in  that 
process  is  the  right  to  seize  game  or  the  implements  with  which  it  has 
been  unlawfully  taken.     Before  the  warden  undertakes  to  exercise 
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power  of  seizure  he  should  he  certain  that  he  has  the  statutory  right 
to  do  so.  Such  right,  however,  has  been  bestowed  upon  officers  by 
the  game  laws  of  nearly  all  the  States.  Usually  game  alone  may  be 
seized,  but  a  few  of  the  States  provide  for  seizure  of  guns,  ammuni- 
tion, and  any  contrivance  with  which  game  has  been  illegally  killed  or 
taken.  In  the  table  on  pages  46-49  will  be  found  a  list  of  the  States 
permitting  seizure  without  warrant.  (See  also  Pi.  VI.)  This  power 
is  exercised  also  in  a  few  States  not  mentioned,  and  is  doubtless 
justified  under  the  language  and  context  of  the  game  acts  of  those 
States. 

The  objects  of  seizure  may  be  several,  but  the  most  usual  are  pre- 
venting consummation  of  an  illegal  transit,  sale,  or  other  disposition 
and  securing  evidence  of  a  violation  of  the  game  law.  Under  this 
authority  some  very  large  seizures  have  been  made;  thus  in  the  prose- 
cution of  Robert  Poole  and  William  Kerr  in  Minnesota  (State  v.  Poole, 
100  N.  W.,  647)  2,498  ducks  were  seized. 

DISPOSITION    OF    SEIZED    GAME. 

Twenty-eight  States  and  one  Territory  prescribe  what  shall  be  done 
with  game  which  has  been  seized  and  what  disposition  shall  be  made  of 
the  proceeds  when  it  is  sold.  (See  PI.  VII.)  The  details  of  these  pro- 
visions are  shown  in  the  following  statement: 

Colorado. — Sold.  Proceeds  paid  into  State  game  fund  if  seizure  and 
sale  is  made  by  a  warden;  if  by  a  sheriff  or  constable,  one-half  to  State 
game  fund  and  one-half  to  county. 

Illinois. — Sold.  After  pa}Tmentof  costs,  one-half  proceeds  to  warden 
making  complaint  and  one-half  to  State  game  fund. 

Iowa. — Sold.     Proceeds,  less  expenses,  paid  to  county  school  fund. 

Louisiana. — Confiscated.  Apparently  disposed  of  as  court  may 
direct. 

Maine. — Sold.  Proceeds,  less  expenses  of  sale,  paid  into  State  game 
fund. 

Maryland. — Sold.  After  payment  of  costs,  one-half  to  warden  and 
one-half  to  county  school  fund. 

Michigan. — Disposed  of  as  court  may  direct. 

Minnesota. — Sold.     Proceeds  paid  to  State  game  protection  fund. 

Missouri.  —  Donated  to  some  charitable  institution. 

Mississippi. — Confiscated.  Apparently  disposed  of  as  court  may 
direct. 

Montana.—  Sold.     Proceeds  paid  to  State  fish  and  game  fund. 

Nehraska. — Donated  to  some  charitable  institution. 

New  Hamjishire. — Sold.     Proceeds  paid  to  game  detective  fund. 

New  Jersey. — Disposed  of  as  court  may  direct. 

North  Carolina. — Sold.     Proceeds  paid  to  bird  and  game  fund. 

North  Dakota. — Sold.  Two-thirds  of  the  proceeds  paid  to  warden 
making  seizure  and  sale  and  one-third  to  district  game  warden. 
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Ohio. — 'Escheats  to  State.'  Apparently  disposed  of  as  court  may 
direct. 

Oklahoma. — Disposed  of  as  court  may  direct. 

Oregon. — Disposed  of  as  court  may  direct. 

Pennsylvania.  —  Game  sent  to  nearest  hospital;  nongame  birds,  after 
use  as  evidence,  destroyed. 

South  Carolina. — Sold.     Proceeds  paid  to  State  game  fund. 

South  Dakota. — Sold.     Proceeds  paid  to  county  game  fund. 

Tennessee.  — Confiscated. 

Texas. — Disposed  of  as  court  may  direct. 

Utah. — Sold.     Proceeds  paid  to  county  treasury. 

Vermont. — Used  as  evidence.  Apparently  disposed  of  as  court  may 
direct. 

Virginia. — Disposed  of  as  court  may  direct. 

West  Virginia. — Disposed  of  as  court  may  direct;  if  sold,  proceeds 
paid  to  State  treasury. 

Wisconsin.  — Sold.  Proceeds  paid  to  State  treasury  and  credited  to 
hunting  license  fund. 

Wyoming. — Sold.     Proceeds  paid  to  State  game  fund. 

From  the  foregoing  it  will  be  seen  that  in  Colorado,  Illinois,  Maine, 
Maryland,  Minnesota,  Montana,  North  Carolina,  North  Dakota,  South 
Carolina,  South  Dakota,  and  Wyoming  the  proceeds  arising  from  the 
sale  of  confiscated  game  are  used  either  wholly  or  in  part  for  game 
protection.  In  Michigan,  New  Jersey,  Oklahoma,  Oregon,  Texas, 
Virginia,  and  West  Virginia,  and  apparently  in  Louisiana,  Mississippi, 
Ohio,  and  Vermont,  confiscated  game  is  disposed  of  as  the  court  may 
direct,  while  in  Missouri,  Nebraska,  and  Pennsylvania,  and  in  Wisconsin 
in  case  sale  is  prohibited,  it  is  donated  to  some  charitable  institution. 
Prior  to  1905  a  similar  provision  was  contained  in  the  law  of  Min- 
nesota, but  it  was  found  that  these  institutions  did  not  properly 
appreciate  the  privilege,  and  upon  the  recommendation  of  the  board 
of  game  and  fish  commissioners  the  legislature  of  that  year  directed 
that  all  confiscated  game  should  be  sold  and  the  proceeds  paid  into  the 
game  protection  fund. 

The  laws  of  Illinois,  Maryland,  Montana,  North  Carolina,  South 
Carolina,  and  North  Dakota  direct  the  officer  selling  confiscated  game 
to  issue  to  the  purchaser  a  certificate  of  lawful  purchase  and  provide 
that  thereafter  he  may  deal  with  such  game  as  if  it  had  been  acquired 
in  the  State  according  to  law. 

The  right  of  the  State  to  direct  the  sale  of  confiscated  birds  and  con- 
vey a  legal  title  to  the  purchaser,  who  under  ordinary  circumstances 
would  be  debarred  by  law  from  lawful  possession  of  such  birds,  was 
questioned  in  the  case  of  Meul  v.  People  (111.),  reported  in  64  N.  E., 
1106,  and  there  sustained. 
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As  seizure  of  game  or  arrest  of  a  violator  of  the  game  law  is  likely 
to  occur  in  remote  sections  of  the  State,  where  it  is  difficult  or  impos- 
sible to  secure  ordinary  means  of  conveyance,  the  laws  of  Colorado 
and  Nebraska  permit  the  officer  making  the  seizure  or  arrest  to  use 
for  transportation  any  available  vehicle.     Colorado  provides  that — 

"Where  game  or  fish,  while  being  transported,  is  seized  under  this  act  the  officer 
making  such  seizure  shall  have  authority,  upon  payment  of  reasonable  compensation 
therefor,  to  also  take  possession  of  and  use  any  animals  and  vehicles  used  in  such 
transportation  for  the  purpose  of  conveying  the  game  or  fish  seized  to  a  convenient 
railroad  station  or  place  of  safe  keeping  or  sale,  and  also  for  conveying  anj^  person 
arrested  for  the  unlawful  possession  of  such  game  or  fish  to  a  place  of  hearing  or  trial, 
and  no  liability  shall  attach  to  such  officer  by  reason  thereof;  but  this  section  shall 
not  apply  to  any  animal  or  vehicle  while  being  used  as  a  public  conveyance  for  pas- 
sengers or  mails,  or  to  any  railroad  car.      (Laws  of  1899,  chap.  98,  sec.  12.) 

The  Nebraska  provision  is  practically  identical. 

SEIZURE    OF    ILLEGAL    APPLIANCES. 

A  number  of  States  denounce  certain  methods  and  means  of  hunting 
game,  and.  as  a  rule,  provide  that  the  use  of  proscribed  appliances  shall 
forfeit  them  to  the  State  and  that  they  shall  be  destroyed.  To  facili- 
tate and  legalize  such  destruction  these  articles  are  usually  declared  to 
be  public  nuisances  and  liable  to  summary  abatement  when  found 
in  use  for  capture  of  game  or  fish. 

The  Supreme  Court  of  the  United  States  has  upheld  a  provision  in 
the  New  York  law  authorizing  the  summary  destruction  of  fish  nets 
illegally  used.  In  Lawton  v.  Steele,  this  court  declared:  *;  Where  the 
property  is  of  trifling  value,  and  its  destruction  is  necessary  to  effect 
the  object  of  the  statute,  we  think  it  is  within  the  power  of  the  legis- 
lature to  order  its  sunmiary  abatement."     (152  U.  S.,  133.) 

In  Minnesota  guns  used  in  violation  of  law  are  frequently  seized 
and.  until  a  few  years  ago.  were  sometimes  confiscated.  The  report 
of  the  board  of  fish  and  game  commissioners  shows  a  seizure  of  more 
than  60  guns  during  the  period  from  March  1,  1900,  to  December  1, 
19<)2.  Some  of  these  were  retained  and  sold  by  the  commissioners, 
while  the  rest  were  returned  to  the  owners  after  investigation.  The 
right  to  confiscate  guns,  however,  was  withdrawn  under  the  act  of 
1905.  In  Nebraska  a  provision  in  the  law  of  1901  authorizing  confis- 
cation of  guns  was  declared  unconstitutional  by  the  supreme  court  of 
the  State  in  the  case  of  McConnell  v.  McKillip  (99  N.  W.,  505). 

In  South  Dakota  guns  and  dogs  used  in  killing  game  contrary  to 
law  may  be  seized  and  sold,  the  proceeds  to  be  paid  into  the  county  game 
fund:  in  Maine  guns  of  unlicensed  aliens  who  are  found  hunting  may  be 
seized  and  sold;  and  in  Ohio  guns  and  boats  may  be  seized  when  used 
illegally  and  upon  due  adjudication  by  a  competent  court  turned  over 
to  the  commissioners  of  fisheries  and  game  to  be  sold  and  the  proceeds 
placed  in  the  State  treasury  to  the  credit  of  a  fund  to  be  used  by  the 
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commissioners  for  the  purposes  of  game  protection.  Wisconsin 
declares  the  following-  public  nuisances:  Nets  spread  upon  or  under 
any  waters  of  the  State  which  might  ensnare  wild  fowl;  any  trap, 
snare,  spring  gun,  set  gun,  or  device  which  might  entrap  or  kill 
any  protected  game  or  birds;  boats,  lamps,  and  lights  used  in  unlaw- 
ful pursuit  of  game;  any  pivot  or  swivel  gun  or  any  firearm  not  habit- 
ually held  at  arm's  length  and  discharged  from  the  shoulder  when  in 
unlawful  use;  any  boat,  floating  raft,  box,  or  blind  set  in  open  water 
or  outside  a  natural  growth  of  grass  sufficiently  high  to  conceal  the 
same  or  an  artificial  blind  set  in  open  water  for  the  unlawful  pursuit 
and  hunting  of  ducks,  geese,  and  brant;  decoys  set  in  close  season  for 
waterfowl  or  more  than  200  feet  from  cover-  And  the  statute  also 
provides  that— 

The  unlawful  use  of  any  of  the  articles  mentioned  in  this  section,  contrary  to  the 
provisions  of  law,  shall  forfeit  the  same  to  the  State,  and  upon  their  being  found 
under  any  of  the  conditions  which  shall  render  them  public  nuisances  as  specified 
herein  they  may  be  immediately  destroyed. 

In  Penns}dvania  all  officers  charged  with  the  duty  of  protecting 
game  have  the  power  to  seize  guns  and  shooting  paraphernalia  belong- 
ing to  nonresidents  and  unnaturalized  foreign-born  residents  hunting 
without  license,  and  to  hold  them  subject  to  payment  of  the  fine 
and  costs.  At  the  expiration  of  five  days,  if  the  fine  still  remains 
unpaid,  they  are  authorized  to  advertise  them  for  sale  and  sell  them 
ten  days  after  such  date  and  applv  the  proceeds  to  payment  of  costs 
and  penalty.  If  there  be  an  amount  in  excess  of  these  charges  it  is 
returned  to  the  owner  of  the  property.  It  is  customary  in  some  states 
to  add  a  provision  in  the  law  exempting  officers  from  liability  for 
searches  and  seizures,  even  for  wrongful  seizures.  Thus,  Illinois  pro- 
vides in  the  game  law  of  1903: 

Sec  24.  The  State  game  commissioner,  game  wardens  and  deputy  wardens  shall  not 
be  liable  for  any  damage  or  costs  sustained  by  any  persons  or  corporations  by  reason 
of  the  wrongful  seizure  of  game,  deer,  wild  fowl,  or  birds  under  this  act. 


PROSECUTIONS. 
WHO    MAT    PROSECUTE. 

Ordinarily  any  person  may  institute  a  prosecution  for  the  violation 
of  the  game  laws  without  the  consent  or  sanction  of  an  officer.  In 
Illinois  and  Nebraska  it  is  specifically  provided  in  the  game  law  that 
prosecutions  may  be  brought  hj  any  person  in  the  name  of  the  State, 
but  in  New  Jersey  proceedings  for  recover}'  of  penalties  under  the 
game  laws  can  be  brought  only  by  the  fish  and  game  protector,  or  a 
fish  and  game  warden,  police  officer,  constable,  or  member  of  an  incor- 
porated fish  and  game  protective  association.  In  New  York  actions 
for  penalties  under  the  game  laws  must  be  brought  on  the  order  of  the 
forest,  fish,  and  game  commissioner,  except  that  private  persons,  upon 
giving  security  for  costs,  and  societies  or  corporations  may  recover 
penalties  in  their  or  its  own  name  if  notice  of  the  institution  of  such 
action  be  given  the  commissioner  or  chief  game  protector  within  fif- 
teen days  after  service  of  the  summons.  In  Ohio  prosecutions  by 
wardens  or  police  officers  for  offenses  not  committed  in  their  presence 
can  be  instituted  only  upon  the  approval  of  the  prosecuting  attorney 
or  under  direction  of  the  attornej'-general.  Oregon  and  Tennessee 
declare  that  prosecutions  for  violation  of  certain  provisions  of  their 
game  laws  must  be  brought  on  the  order  of  the  State  warden.  AVhether 
this  excludes  others  from  instituting  prosecutions  or  not  is  uncertain. 
In  Michigan.  Oklahoma,  Texas,  West  Virginia,  and  Wisconsin  the 
State  game  wardens  may  make  complaint  and  cause  proceedings  to  be 
commenced  without  the  sanction  of  the  prosecuting  attorne^v  and  they 
need  not  furnish  securit}'  for  costs.  They  are  authorized  to  appear  in 
any  court  in  any  case  and  prosecute  it  in  the  same  manner  and  with 
the  same  authority  as  the  prosecuting  attorney. 

ATTORNEYS. 

In  some  States  no  general  provision  has  been  made  for  an  attorney 
to  prosecute  offenders  in  the  inferior  courts,  and  in  such  cases  unless 
an  attorney  voluntarily  tenders  his  services  or  is  employed  by  the  war- 
den or  private  parties  the  justice  or  magistrate  before  whom  the  case 
is  pending  must  conduct  the  State's  prosecution.  This  often  results 
in  a  miscarriage  of  justice  and  offenders  escape  the  punishment  pre- 
scribed by  statute.  To  meet  this  difficulty  Colorado,  Idaho,  Illinois, 
Minnesota,  Maine,  Montana,  Nebraska,  Oregon,  and  a  few  other 
States  have  inserted  in  their  game  laws  a  provision  requiring  the 
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prosecuting  attorneys  to  conduct  game  cases  for  the  State.  In  some 
of  these  States  the  prosecuting  attorneys  are  required  to  institute  the 
prosecution  whenever  they  receive  information  or  have  personal  knowl- 
edge of  the  offense.  The  Kansas  game  law  authorizes  the  magistrate 
having  proper  jurisdiction  to  employ  an  attorney  to  conduct  the  prose- 
cution, upon  neglect  or  refusal  of  the  proper  prosecuting  officer  to  do 
so,  and  directs  that  such  attorney  shall  receive  a  fee  of  $10,  to  be  taxed 
as  costs  against  every  convicted  defendant. 

The  game  commissions  and  State  wardens  very  generally  have  regu- 
larly employed  attorneys,  even  in  the  absence  of  special  authorization, 
as  only  a  few  States  make  provision  for  such  officers.  The  Minnesota 
commission  is  empowered  to  employ  an  attorney  or  attorneys  to  per- 
form such  legal  services  as  may  be  required,  and  such  attorney  is 
required  to  appear  for  the  commission  in  any  civil  action  in  which  it 
or  its  wardens  may  be  officially  interested,  and  he  may  assist  the  county 
attorney  in  all  criminal  prosecutions,  or,  when  for  any  reason  the  county 
attorney  does  not  act,  may  conduct  the  prosecution  with  the  same 
authority  as  that  officer.  His  compensation  is  paid  from  the  funds 
provided  for  enforcement  of  the  act.  The  forest,  fish,  and  game  com- 
missioner of  New  York  is  authorized  by  the  game  act  to  employ  neces- 
sary counsel  in  his  office  and  to  appoint  an  attorney  to  represent  the 
department  in  the  prosecution  or  defense  of  an}^  proceeding  brought 
under  the  game  law.  The  compensation  of  these  officers  is  paid  from 
the  general  treasury.  The  law  of  Wyoming  also  authorizes  the  State 
game  warden,  when  he  deems  it  necessary,  to  employ  an  attorney, 
whose  compensation  is  to  be  paid  from  the  State  game  fund,  to  prose- 
cute violators  of  the  game  laws. 

MODE    OF    ACCUSATION. 

An  indictment  is  a  written  accusation  presented  b}^  a  grand  jury  to 
a  competent  court,  charging  a  person  with  the  commission  of  a  crime. 
An  information  is  a  written  statement,  usually  under  oath,  by  a  prose- 
cuting attorney  on  behalf  of  the  State,  charging  a  person  with  the 
commission  of  a  crime.  A  complaint  or  affidavit  (for  the  purposes  of 
a  prosecution)  is  a  statement  under  oath,  made  by  any  person,  charg- 
ing another  with  the  commission  of  a  crime. 

These  are  the  modes  of  accusation  in  use  in  criminal  law,  though,  as 
elsewhere  stated  in  this  bulletin,  a  few  of  the  States  enforce  their 
game  laws  or  certain  features  of  them  by  a  proceeding  in  the  nature 
of  a  civil  suit  for  the  recovery  of  penalties. 

Which  one  of  the  modes  is  appropriate  in  any  particular  case 
depends  upon  statutory  regulation  and  the  character  of  the  offense, 
and  both  of  these  differ  widely  in  the  several  States.  Indictment  lies 
for  offenses  of  the  graver  sort,  those  punishable  with  imprisonment  in 
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the  State  prison  or  for  long  terms  in  a  county  jail,  and  is  the  mode 
most  frequently  adopted  in  cases  cognizable  by  courts  of  general 
jurisdiction  and  in  the  Federal  courts. 

At  common  law  an  information  was  allowed  only  in  cases  of  misde- 
meanor, but  in  the  United  States  the  practice  is  not  uniform,  and  the 
constitution  and  statutes  of  each  State  must  be  consulted  to  determine 
where  and  under  what  circumstances  and  in  what  prosecutions  it  lies. 
In  many  States  and  instances  indictment  and  information  are  concur- 
rent remedies,  and  either  mode  may  be  pursued.  Where  such  is  the 
case,  information  seems  to  be  the  most  expeditious  and  satisfactory 
remedy.  But  this  latter,  like  an  indictment,  is  usually  confined  to 
prosecutions  of  which  the  superior  courts  entertain  jurisdiction. 

Complaints  and  affidavits  are  the  usual  modes  of  procedure  before 
justices  of  the  peace  and  other  inferior  courts  exercising  limited  juris- 
diction. As  offenses  against  the  game  laws  are  ordinarily  misde- 
meanors and  triable  by  such  courts  this  mode  of  accusation  is  the  one 
most  commonly  employed. 

The  maximum  fine  and  term  of  imprisonment  prescribed  for  a  vio- 
lation of  the  game  law  ordinarily  determine  what  court  has  jurisdic- 
tion of  the  offense,  and  consequently  what  mode  of  accusation  is 
appropriate. 

STATUTES    OF   LIMITATION. 

At  common  law  a  person  committing  a  crime  can  be  punished  at 
any  time,  no  matter  how  great  the  period  intervening  between  the 
commission  of  the  offense  and  his  apprehension.  But  it  is  the  polKyy 
in  this  country  to  set  at  rest  criminal  charges  after  the  lapse  of  a 
specified  time.  With  the  apparent  exceptions  of  South  Carolina  and 
Wyoming,  every  State  has  assigned  a  time  within  which  a  criminal 
action  must  be  commenced;  otherwise  the  defendant  can  not  be  legally 
convicted.  The  statute  usually  begins  to  ran  from  the  commission  or 
consummation  of  the  offense,  but  in  a  few  States  it  runs  from  the  time 
of  discovery  of  the  crime.  A  general  statute  ordinarily  controls  this 
subject,  but  the  limitation  is  specifically  prescribed  by  the  game  law 
in  Illinois,  Michigan  (certain  offenses),  Minnesota,  Pennsylvania  (cer- 
tain offenses),  Rhode  Island  (certain  offenses),  and  South  Dakota  (offenses 
concerning  small  game).  A  comparison  of  such  limitations  shows  the 
average  time  to  be  one  year.  California,  Colorado,  Montana,  and 
Wyoming  make  violation  of  certain  provisions  of  their  game  laws, 
felonies,  and  in  the  first  three  States  this  has  an  important  bearing- 
upon  the  limitation  of  the  prosecution.  Felonies  in  California  and 
Colorado  may  be  prosecuted  within  three  years,  and  in  Montana  within 
five,  whereas  in  California  and  Montana  mere  misdemeanors  are  barred 
after  one  year  and  in  Colorado,  after  a  year  and  a  half.  The  offenses 
which  are  declared  felonies  by  the  game  laws  in  these  States  are  as 
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follows:  California,  killing  elk;  Colorado,  killing  buli'alo;  Montana, 
shooting  or  killing  moose,  caribou,  or  buffalo  at  any  time  or  deer, 
antelope,  elk,  goat,  or  sheep  in  close  season,  exceeding  the  bag  limit 
on  these  animals,  and  hunting  without  license  by  nonresidents;  Wyom- 
ing, killing  or  catching  buffalo,  or  removing  them  from  the  State,  and 
killing,  capturing,  or  destroying  big  game  solely  for  their  heads, 
antlers,  horns,  or  tusks. 

It  frequently  happens  that  persons  who  violate  the  criminal  laws 
leave  the  State  immediately  or  before  the  expiration  of  the  time  within 
which  the  prosecution  must  ordinarily  be  commenced.  If  no  excep- 
tion to  the  running  of  the  statute  were  made  to  meet  such  cases 
offenders  might  return  to  the  State  in  security  after  the  usual  limit  of 
time  had  expired.  To  avoid  this  contingency,  it  is  now  very  gener- 
ally, if  not  universally,  provided  that  the  time  of  absence  of  the 
defendant  from  the  State  shall  not  be  counted  as  part  of  the  period  of 
limitation.  The  laws  of  some  States  contain  other  exceptions  also,  as 
when  the  defendant  conceals  himself,  is  a  nonresident,  or  practices 
some  fraud  upon  the  officers  of  the  law. 

The  following  table  is  intended  to  present  in  compact  form  the 
periods  of  limitation  applicable  to  prosecutions  and  actions  for  viola- 
tions of  the  game  laws: 

Time  within  which  Criminal  Prosecutions  and  Civil  Actions  for  Violation  of  Came  Laivs 

must  be  commenced. 


State. 


Alabama. 


Alaska 

Arizona... 
Arkansas  . 
California. 

Colorado . . 


Connecticut 

Delaware 

District  of  Colunibi 

Florida 

Georgia 

Idaho 

Illinois 


Indiana 

Indian  Territory 
Iowa *. 


Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 
Michigan 


Criminal  prosecution. 


Civil  actio; 


1  year  in  the  circuit,  county,  or  city 
courts. 

60  days  before  justice  of  t".:e  peace. . . 
3  years  « '. 

2  years 

1  year j 

3  years  (felony)  

1  year  (misdemeanor) 

3  years  (felony) J  6  years  for   possession    or   value   of 

game. 
1|  years  (misdemeanor) 

1  year 

2  years 

3  years  a 

2  years 

2  years 

1  year 

6  months 


2  years 

3  years  a 

3  years 

1  year  before  justice  of  the  peace 
(fine  not  exceeding  $100  or  im- 
prisonment 30  days). 

2  years 

1  year 

1  year 

6  years 

1  year 

6  years 

6  years 

1  year  for  violations  of  sees.  5804-5809, 

Comp.  Laws  of  1897.  b 


years. 


2  years,  action  of  debt  for  recovery  of 
penalty  under  license  section. 


2  years. 


Minnesota 

«  Under  Federal  statutes. 

b  Prohibiting  possession  or  capture  for  export  of  fish  or  game,  and  sale  of  quail,  partridge  or  wood- 
cock. 
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Time  within  which  Criminal  Prosecutions  and  Civil  Actions  far  Violation  of  Game  Laws 

must  be  commenced — Continued. 


- 

Criminal  prosecution 

Civil  action. 

Mississippi 

2  Years 

Missouri 

1  year 

Montana 

5  vears  (felonv) 

2  vears. 

1  rear  (misdemeanor) 

Nebraska 

li  years  

1  year,  action  for  recovery  of  penalty 
imposed  upon  common  carriers 
illegallv  transporting  game. 

1  year  (fine  not  exceeding  S100  or  im- 

prisonment 3  months). 

Nevada 

1  vear 

New  Hampshire 

6 vears 

1  vear  (fine  not  exceeding 

$100  or 

imprisonment  6  months). 

New  Jersev 

2  vears 

2  vears. 

2  vears 

1  year  where  whole  or  part  of  penalty 
is  allowed  person  prosecuting  for 
same.    2  vears,  bv  the  State. 

North  Carolina 

2 vears 

Ohio 

3  vears 

Oklahoma 

3  vears 

Oregon 

Pennsvlvani  a 

1  vear  

Rhode  Tsland  .. 

2  years  (fine to  the  State) 

1  vear  (fine  or  anv  part  to  i 

>rosecu- 

tor). 

90  davs,  for  violations,  as  to  birds 

South  Dakota 

1  vear  small  game 

Tennessee 

1  vear  

Texas 

2  vears 

Utah 

3  vears  

2  vears,  before  a  justice  of  the  peace . . 

Vermont 

3  vears 

A'irginia 

1  vear  

West  Virginia 

1  vear 

2  years. 

SEPARATE    OFFENSES. 


The  practice  of  making  a  violation  of  law,  as  to  each  individual 
animal  ot  bird  or  each  unlawful  act  or  omission,  a  separate  offense, 
and  punishable  as  such,  is  so  general  at  the  present  day  that  scarcely  a 
State  fails  to  include  it  in  some  part  of  its  game  law7.  The  provision 
has  much  to  commend  it,  especially  where  the  policy  of  the  State  is  to 
inflict  small  fines  or  short  terms  of  imprisonment.  Under  the  laws 
of  North  and  South  Carolina  each  day  that  a  nonresident  hunts  with- 
out a  license  is  declared  a  separate  offense. 

The  New  York  scheme  of  penalizing  the  offense  and  adding  a  penalty 
for  each  bird  or  quadruped,  constituting  the  subject  of  the  violation  is 
the  same  in  effect  and  so  tis  the  scheme  adopted  by  several  States  of 
affixing  a  stated  tine  for  ejich  bird  or  animal  in  respect  to  which  the 
offense  was  committed,  however  the  procedure  in  the  three  cases  may 
differ  as  to  the  number  of  complaints  or  indictments.  In  the  first  case 
as  many  prosecutions  ma}'  be  instituted  as  there  are  individual  birds  or 
animals  involved  in  the  violation,  and  this  has  reference  rather  to  pro- 
cedure, while  in  the  last  two  cases  only  one  indictment  or  action  lies, 
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however  many  the  individual  birds  or  animals  involved  in  the  viola- 
tion, and  this  has  reference  more  to  the  degree  of  punishment  to  be 
inflicted.  These  schemes  of  punishment  have  not  escaped  attack  in 
the  courts  upon  alleged  constitutional  grounds,  but  it  may  safely  be 
asserted  that  there  is  no  longer  any  doubt  that  the  provisions  are  valid 
and  constitutional. 

In  September,  1903,  one  Poole,  of  Jackson  County,  Minn.,  had  in 
his  possession  for  purposes  of  sale  2,000  wild  ducks,  in  violation  of 
the  game  law  of  that  State.  He  was  indicted,  tried,  and  convicted 
under  that  section  of  the  game  law  which  declared  that  any  person 
having  in  his  possession  with  intent  to  sell  any  wild  duck  should  be 
punished  by  a  line  of  not  less  than  $10  or  more  than  $25,  or  by 
imprisonment  for  not  less  than  10  or  more  than  30  days,  for  each  and 
every  duck  so  possessed.  The  court  imposed  a  fine  of  $20,000  upon 
Poole,  with  the  alternative  that  he  be  imprisoned  until  the  fine  was 
paid,  but  not  longer  than  200  days.  From  this  sentence  Poole  appealed 
to  the  supreme  court  of  the  State,  urging  among  other  grounds  for 
reversal  of  the  judgment  that  the  statute  was  unconstitutional,  because 
it  was  in  violation  of  that  part  of  the  State  constitution  which  pro- 
hibited the  infliction  of  excessive  fines  or  cruel  and  unusual  punish- 
ments. The  defendant's  contention  was  overruled  and  the  sentence  of 
the  lower  court  affirmed.  In  disposing  of  the  case"  Chief  Justice 
Start,  who  wrote  the  opinion,  remarks: 

If  the  penalty  were  not  graduated,  so  that  the  greater  the  offense  the  greater  the 
punishment,  the  statute  would  invite  its  own  defeat.  It  would  be  absurd  to  punish 
the  unlawful  possession  of  2,000  or  more  birds  on  the  basis  of  one.  *  *  *  So,  in 
its  last  analysis,  the  fines  imposed  in  this  case  are  seemingly  excessive,  not  by  reason 
of  the  statute  but  by  reason  of  the  magnitude  of  the  offense.  *  *  *  The  fault  is 
theirs,  not  that  of  the  statute. 

In  a  few  States,  where  each  bird  or  animal  is  made  the  subject  of  a 
separate  offense,  in  order  to  obviate  the  necessity  of  filing  a  separate 
indictment  or  complaint  for  each  one,  it  is  provided  that  two  of  more 
offenses  may  be  charged  in  the  same  complaint,  information,  or  indict- 
ment; and  it  is  further  provided  in  Alabama,  Colorado,  and  Nebraska 
that  violations  as  to  any  number  of  animals  or  birds  of  the  same  kind 
may  be  charged  in  the  same  count  and  punished  as  a  separate  offense 
as  to  each  animal  or  bird. 

SPECIAL    EVIDENCE. 

The  defendant  having  been  arraigned — that  is,  required  to  state 
whether  or  not  he  is  guilty  of  the  charges  alleged  in  the  affidavit, 
complaint,  information,  or  indictment,  as  the  case  may'  be — and  answer- 
ing not  guilty,  it  devolves  upon  the  prosecution  to  prove  the  charges  by 

«  State  v.  Poole,  100  N.  W.,  647. 
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the  production  of  evidence.  Experience  has  shown  the  impossibility 
or  extreme  difficulty  of  proving1  the  details  of  some  crimes  by  direct 
evidence;  hence  the  provision  so  frequently  found  in  criminal  statutes 
declaring  that  certain  facts  or  conditions  connected  with  the  subject 
of  the  statute  shall  be  prima  facie  evidence  of  certain  acts  that  are 
unlawful  or  of  a  violation  of  law.  The  effect  of  the  provision  is  to 
cast  upon  the  defendant  the  burden  of  proving-  that  he  is  not  guilty 
of  the  acts  charged  against  him.  A  review  of  the  game  laws  of  all  the 
States  demonstrates  how  extensively  this  provision  has  been  adopted. 
Were  it  not  so,  many  violations  would  remain  unpunished.  The  pro- 
vision is  often  inserted  in  a  statute  which  grants  to  the  person  some 
privilege  in  derogation  of  the  policy  of  the  State,  where  it  serves  as  a 
safeguard  against  the  abuse  of  such  privilege  and  relieves  the  State  of 
the  burden  of  proving  that  the  act  done  or  suffered  does  not  come 
within  the  privilege.  Thus,  in  South  Carolina,  while  the  sale  of  domes- 
tic quail  is  prohibited,  imported  quail  may  be  sold;  but  possession  or 
sale  of  such  imported  birds  is  prima  facie  evidence  of  violation  of  law, 
and  the  statute  casts  upon  the  person  handling  quail  the  burden  of 
proving  that  they  were  imported.  (Acts  of  1906,  No.  53,  sec.  1.)  The 
numerous  and  diverse  acts  and  conditions  which  have  been  declared 
prima  facie  evidence  of  violation  of  the  game  laws  are  shown  in  the 
following  table: 

What  constitute*  Prima  Fade  Evidence  of  Violation  of  the  Game  Laws. 


State. 


Alabama . 
Arizona . . 

California 
Colorado . 


Facts. 


Possession  of  artificial  light  while  hunt- 
ing. 

Possession  of  game  which  does  not  show 
evidence  of  having  been  taken  other- 
wise than  by  net,  snare,  trap,  or  pound. 

Possession  of  game  which  does  not  show 
evidence  of  having  been  taken  other- 
wise than  by  net,  pound,  cage,  trap, 
set  line,  wire,  or  poisonous  substance. 

Possession  of  game  unaccompanied  by 
proper  and  valid  license,  certificate, 
permit,  or  invoice. 

Mention  of  game  on  menu  of  hotel,  res- 
taurant, cafe,  or  boarding  house. 

Possession  of  game  in  the  field 


Connecticut 


Delaware 


Georgia 


Pamphlet  of  game  laws  and  regulations, 
published  by  the  State  game  and  fish 
commissioner. 

Possession  of  quail,  partridge,  and  wood- 
cock in  close  season. 

Reception  by  person  or  common  carrier 
of  quail,  grouse,  or  partridge,  and 
woodcock  for  shipment  in  unmarked 
package  or  addressed  to  a  point  out  of 
the  State. 

Possession  by  trespasser  of  gun,  dog,  fer- 
ret, or  fish  rod. 

Possession  of  wild  fowl  by  person  who 
has,  at  the  same  time,  a  swivel  or  punt 
gun,  or  is  on  the  water  at  night  Avith 
artificial  light. 

Possession  of  game  or  eggs  of  protected 
birds  when  arrest  made  for  violation 
of  law. 

*  Presumptive  evidence. 


Prima  facie  (or  presumptive*) 
evidence  that— 


Possessor  used  it  in  hunting  deer. 
Possessor  so  took  it. 

Possessor  so  took  it. 


It  was  unlawfully  taken  and  is 
unlawfully  held'. 

The  proprietor  has  it  in  possession. 

i  Possessor  is  or  has  been  engaged 
within  a  year  in  hunting  it. 
That  such  laws,  rules,  and  regula- 
tions are  in  force  in  the  State. 

They    were    illegally    taken    by 

possessor. 
They  were  killed  in  the  State,  for 

purpose  of  export. 


Possessor  intends  to  hunt  or  fish 

on  the  land. 
They  were  killed  by  such  person 

with  such  illegal  devices,  and 

of  unlawful  hunting. 

Law  has  been  violated, 
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What  constitutes  Prima  Facie  Evidence  of  Violation  of  the  Game  Laws — Continued. 


State. 


Prima  facie  (or  presumptive*) 
evidence  that — 


Illinois. 


Iowa . . . 
Kansas. 


Maine. 


Maryland  a. 


Massachusetts 


Sale,  exposure  for  sale,  or  possession  for 
sale  of  squirrel,  quail,  ruffed  grouse, 
prairie  chicken,  woodcock,  dove, 
snipe,  plover,  and  waterfowl  after  the 
first  5  days  of  close  season  or  during 
first  2  days  of  open  season. 

Possession  of  foregoing  game  by  com- 
mon carrier  for  transit  through  the 
State  from  without  during  close 
season. 

Possession  of  game  during  close  season, 
except  first  5  days  thereof. 

Possession  of  game  or  nongame  birds  by 
any  person  or  corporation  except  one 
who  has  lawfully  killed  same,  or  of 
Hungarian  partridge,  English,  Mon- 
golian, or  Chinese  pheasant  in  close 
term. 

Possession  of  firearms  at  night  in  vicin- 
ity of  ducking  grounds  in  Merry-meet- 
ing Bay  or  on  Kennebec  River  south 
of  Randolph  and  Gardiner  bridge. 

Possession  of  firearms  by  unlicensed 
alien  on  wild  lands  or  in  woods. 

Transportation  of  moose  and  deer  con- 
trary to  law. 

Proof  that  person  charged  with  hunting 
game  birds  at  night  was  at  or  about 
the  place  where  the  shot  was  fired, 
and  that  he  had  a  gun  in  his  posses- 
sion before,  at  the  time  of,  or  after  such 
shooting. 

Possession,  sale,  or  disposition  of  big 
or  swivel  gun. 


Michigan 


Minnesota 


Missouri  . 
Montana . 

Nebraska 


of  quail  during  season  when 
killing  and  sale  are  prohibited,  except 
under  storage  permit. 
Possession  of  prairie  chicken  and  sharp- 
tailed  grouse. 

Possession  of  wood  duck 


Constructing  or  setting  a  trap,  snare,  or 
net  adapted  to  taking  or  killing  game 
birds,  hares,  or  rabbits  upon  premises 
frequented  by  them. 

Possession  of  a  ferret  in  place  where  rab- 
bits or  hares  and  game  birds  might  be 
taken  or  killed. 

Possession  of  deer  killed  in  Massachusetts 

Hindering   or   interfering    with    State 

warden  and  deputies  in  their  search  of 

persons  or  places  for  illicit  game. 
Possession  of  deer  in  red  coat  and  fawn 

in  spotted  coat. 
Wearing  or  possession  of  artificial  light 

in  the  woods. 
Proof  of  possession  of  dead  body,  carcass, 

or  skin,  or  any  part  thereof,  of  game  in 

close  season. 

Possession  or  control  of  game 

Whenever  it  is  proven  that  game  was 

killed  outside  of  Michigan. 

Possession  or  control  of  game 


Possession  of  game  in  close  season  unac- 
companied by  tag  of  the  commission. 

W'earing  artificial  light  on  the  head 

Possession  of  dead  bodies  or  parts  of  game 
Possession  of  gun  in  fields  or  forests  or 
on  or  about  the  waters  of  the  State  by 
unlicensed  nonresident. 
Possession  of  game  and  song  birds  un- 
accompanied by  proper  and  valid 
license-  certificate,  permit,  or  invoice. 


Law  has  been  violated. 


Same  was  snared,  trapped,  netted, 
or  killed  contrarv  to  law. 


*Law  has  been  violated. 
Law  has  been  violated. 


Possessor  is  hunting  ducks  con- 
trary to  law. 


Possessor  is  hunting  contrary  to 

law. 
They  were  killed  contrary  to  law. 


Such  person  is  guilty. 


Gun  is  possessed,  sold,  or  dis- 
posed of  for  purpose  of  shooting 
or  killing  wild  fowl. 

Possessor  has  violated  some  pro- 
vision of  the  act  (ch.  303,  L. 
1906). 

Possessor  has  violated  the  act 
prohibiting  sale,  purchase,  and 
possession  of  said  birds. 

Act  prohibiting  hunting  of  said 
birds  has  been  violated. 

Defendant  intended  to  take  or 
kill  them  contrary  to  law. 


Possessor  has  used  it  contrary  to 
law. 

Possessor  killed,  caught,  or  cap- 
tured it  contrary  to  law. 

Law  has  been  violated  by  person 
so  doing. 

Law  prohibiting  killing  of  such 

game  has  been  violated. 
Deer  have  been  hunted  illegally. 

Game  was  killed  in  close  season. 


It  was  killed  in  Michigan. 

It  was  taken,  killed,  or  exported 

contrary  to  laws  of  State  where 

killed  or  taken. 
It  was  the  property  of  the  State 

at  the  time  it  was  caught  or 

killed;    and  it  was  caught  or 

killed  in  Minnesota. 
It  was  taken  or  killed  in  close 

season. 
Deer  have  been  hunted  illegally. 
Possessor  killed  the  same. 
Law  has  been  violated. 


Capture  or  possession  is  unlaw- 
ful. 


*  Presumptive  evidence. 

nln  addition  to  this  general  law,  certain  acts  are  declared  to  be  prima  facie  evidence  of  violation 
of  law  under  several  of  the  county  laws. 
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What  constitutes  Prima  Facie  Evidence  of  Violation  of  the  Game  Laics — Continued. 


State. 


Prima  facie  (or  presumptive*) 
evidence  that— 


Nebraska Possession  of  game  and  song  birds  dur- 
ing close  season  for  shipment  or  in 
transit. 
Mention  game  on  menu  of  hotel,  restau- 
rant, cafe,  or  boarding  house. 

New  Hampshire '  Possession  of  carcass,  hide,  or  part  of 

moose,  caribou,  elk,  or  fawn  at  any 
time,  or  of  more  than  2  deer  in  open 
season  or  of  any  deer  or  other  game 
animal  in  the  close  season.- 

New  Jersey Possession  of  deer  and  waterfowl  in  close 

season. 

New  York >  Possession  of  deer  or  venison  from  Nov. 

15-24. 
Possession  of  flesh  or  portion  of  moose, 
elk,  caribou,  and  antelope  in  open  sea- 
son for  deer. 
Possession  of  grouse  and  woodcock,  ex- 
cept under  bond. 
Possession  or  sale  of  woodcock,  grouse, 
and  quail  in  December. 

North  Carolina Reception  by  person  or  corporation  of 

quail,  pheasants,  turkeys,  snipe,  wood- 
cock, and  nongame  birds  for  shipment 
to  point  beyond  the  State. 

Ohio Finding  of  any  gun.  net,  seine,  boat,  trap, 

or  other  device,  set,  maintained,  or  in 
use  in  violation  of  law. 
Finding  of  birds  or  game  unlawfully  in 

possession  of  any  person. 
Reception  of  game  and  birds  for  ship- 
ment to  point  out  of  the  State. 

Oklahoma Possession  or  control  of  game  and  birds. . 

When  shown  that  game  was  caught  or 
killed  out  of  the  Territory. 

Resisting,  hindering,  or  interfering  with 
wardens  in  their  search  of  persons 
or  places  for  evidence  of  violation  of 
law. 

Oregon Possession  of  game  and  birds  in  close 

season,  unless  kept  for  scientific,  breed- 
ing, or  exhibition  purposes,  or  as  pets. 

Hindering  or  interfering  with  State 
game  and  forestry  warden  in  his  search 
of  persons  or  places  for  evidence  of 
violation  of  law. 

Pennsylvania Possession  of  game,  fish,  skin,  carcass  or 

part  of  thereof  in  close  season. 

Possession  of  a  gun  in  the  fields,  forests, 
or  on  waters  of  the  State  by  unnatural- 
ized foreign-born  resident  or  a  nonresi- 
dent who  has  no  license. 

Possession  of  body  or  skin,  or  part  there- 
of, of  game  animal  or  bird  except  in 
open  season  and  15  days  thereafter. 
Possession  of  anv  bird  in  close  season 


Rhode  Island  . . 
South  Carolina 


South  Dakota . 


Possession  of  more  than  12  wild  fowl, 
killed  on  public  lands,  marshes,  and 
watercourses  by  a  person  who  has  no 
license  (when  one  is  required). 

Reception  of  game  for  shipment  out  of 
the  State. 

Handling,  possession,  control,  or  owner- 
ship of  quail,  turkey,  woodcock  or 
pheasant  sold,  offered'forsale,  shipped, 
or  exported. 

Reception  by  person  or  corporation  of 
partridges,  grouse,  wild  turkeys,  snipe. 
Avoodcock,  or  other  game  for  shipment 
to  points  outside  the  State. 

Possession  of  game  birds  by  person  or 
carrier. 

Possession  of  shotgun  and  dogs  ordi- 
narily used  for  hunting  game  birds,  out- 
side the  immediate  bounds  of  any  city, 
village,  or  town  from  July  1  to  Sept.  1. 

Finding  of  traps,  snares,  or  other  de- 
vices used  for  trapping  game  birds,  in 
possession  of  or  on  premises  of  any 
person. 

*  Presumptive  evidence. 


Law  has  been  violated. 


The  proprietor  has  it  in  possession. 

Possessor  hunted  and  killed  the 
same  contrarv  to  law. 


Possession  is  unlawful. 

*It  was  unlawfully  taken  hy  pos- 
sessor. 

*Such  game  was  unlawfully 
taken  by  possessor. 

*They  were  taken  in  New  York. 

*They  were  unlawfully  taken  by 

possessor. 
They  were  killed  in  the  State  for 

purpose  of  export. 


Person  owning,  using,  or  making 
claim  to  same  is  guilty. 

Such  person  is  guilty. 

They  were  killed  in  Ohio  for  pur- 
pose of  export. 

They  were  killed  in  Oklahoma. 

It  was  caught,  killed,  or  shipped 
contrary  to  law  of  State  or  Ter- 
ritory where  killed. 

Law  has  been  violated  by  person 
so  doing. 


Possessor  took,  caught,  killed,  or 
possessed  same  in  county  where 
found  in  close  season. 

Law  has  been  violated  by  person 
so  doing. 


Law  has  been  violated  by  pos- 
sessor. 

Law  has  been  violated  by  pos- 
sessor. 


Possession  is  unlawful. 


It  was  taken  or  killed    contrary 

to  law. 
Person  is  hunting  without  license 

and  contrary  to  law. 


It  was  killed  in  the  State  for  such 
purpose. 

Law  has  been  violated  and  such 
birds  were  not  imported  from 
another  State  or  Territory. 

They  were  killed  in  the  State  for 
purpose  of  export. 


*Law  has  been  violated. 


Law  has  been  violated  or  an  at- 
tempt made  to  violate  it. 


Law  has  been  violated  or  an  at- 
tempt made  to  violate  it. 
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What  constitutes  Prima  Facie  Evidence  of  Violation  of  the  Game  Laws — Continued. 


State. 


Prima  facie  (or  presumptive*) 
evidence  that — 


South  Dakota 

Tennessee  ... 
Texas 

Utah 

Vermont 


Virginia 


Washington. 


West  Virginia 


Wyoming . 


Possession  of  big  game,  or  parts  thereof, 
in  excess  of  bag  limit. 

Exposure  or  offer  for  sale  of  quail 

Possession  of  game  or  birds  in  close  sea- 
son. 

Possession  of  game  or  birds  in  close  sea- 
son. 

Possession  of  moose  or  caribou 


Finding  of  dogs  of  kind  commonly  used 
to  hunt  deer,  moose,  and  caribou,  and 
of  other  kinds  known  to  follow  such 
game,  in  act  of  hunting,  pursuing,  or 
killing  deer,  moose,  or  caribou. 

Possession  of  firearm,  torch,  jack,  or  arti- 
ficial light  on  waters  of  the  State  or 
shores  thereof  after  sundown. 

Delivery  to  or  reception  by  any  person 
or  corporation  of  game  birds  for  ship- 
ment out  of  State. 

Possession  of  game  by  common  carrier 
in  close  season. 

Possession  of  gun  larger  than  8  bore  and 
sneak  boats,  nets,  traps,  reflectors,  or 
other  unlawful  appliances. 

Possession  of  game  or  parts  thereof  in 
close  season. 

Possession  of  Mongolian  or  English 
pheasants,  except  for  propagation. 

Possession  or  sale  of  nongame  birds 

Possession  of  game,  except  number  of 
ducks,  geese,  brant,  and  snipe  per- 
mitted to  be  taken  in  November. 

Proof  of  possession  of  game  in  close  sea- 
son or  song  birds  at  any  time. 

Possession  of  recently  killed  deer  or  fresh 
deerskin,  wild  turkey,  quail,  pheasant, 
or  ruffed  grouse  in- close  season. 

Reception  of  above  game  for  shipment 
to  point  outside  the  State. 

Exposure  for  sale  of  game  in  close  sea- 
son. 

Hindering  or  interfering  with  wardens 
in  their  search  of  persons  and  places 
for  evidence  of  violation  of  law. 

Possession  of  tusks,  hides,  scalps,  or 
horns  of  game  animals  in  excess  of 
number  allowed  by  law. 

Possession  of  carcass,  skin,  scalp,  ant- 
lers, and  tusks  of  game  animals  in  ex- 
cess of  number  allowed  to  be  killed. 


Law  has  been  violated. 

Shipment  is  unlawful. 
|  Possessor  is  guilty. 

j  Of  unlawful  taking,  killing,  or 

possession . 
j  *It  was  killed  in  Vermont  and 

contrary  to  law. 
Such  dogs  were  permitted  to  run 

at  large  in  the  forest  and  so 

hunt. 


Possessor  is   illegally  hunting 
ducks. 


They  were  killed  and  are  \ 
for   other    purpose   than   con- 
sumption within  the  State. 

I  *It  was  taken  in  the  State  con- 
trary to  law. 

i  Of  guilt  of  person  possessing  them 


Possessor  is  guilty. 

:  Taking  or  possession  is  illegal. 

Defendant  is  guilty. 
|  *They  were  unlawfully  taken  by 
possessor. 

j  Taking  by  possessor  was  illegal. 

j  *  Possessor  killed  it. 


Same  were  killed  for  purpose  of 

export, 
Same  was  unlawfully  killed  or 

caught  in  West  Virginia. 
Person  so  doing  has  violated  the 

law. 

Wanton  and  malicious  waste,  and 
destruction  of  game  has  oc- 
curred contrary  to  law. 

Possessor  has  exceeded  the  bag 
limit, 


*  Presumptive  evidence. 

The  Colorado  provision  declaring  that  the  pamphlet  containing  the 
game  laws  and  regulations  published  by  the  State  game  and  fish  com- 
missioner "shall  be  prima  facie  evidence  and  shall  be  taken  as  such  in  all 
courts  of  this  State  of  the  existence  of  such  laws,  rules,  and  regulations," 
might  be  adopted  to  great  advantage  in  all  those  States  issuing  pamph- 
lets of  the  game  laws,  since  it  would  dispense  with  the  necessity  of  pro- 
curing a  copy  of  the  statutes,  which  are  not  always  readily  accessible. 

In  Kansas  it  is  unnecessary  in  any  prosecution  for  the  violation  of 
the  game  laws  "to  state  in  the  complaint  the  true  or  ornithological 
name"  of  a  bird  or  "to  state  in  the  complaint  or  to  prove  at  the  trial 
that  the  catching  or  killing  or  having  in  possession  of  any  wild  bird 
*  *  *  was  not  for  the  sole  purpose  of  using  or  preserving  it  as  a 
specimen  for  scientific  purposes." 

In  order  to  procure  evidence  of  violation  of  game  laws  the  game 
protectors  of  Pennsylvania  are  authorized  to  purchase  and  sell  any 
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game,  but  after  the  purpose  for  which  it  was  bought  has  been  satisfied 
it  must  be  forwarded  to  the  nearest  hospital  for  the  use  of  the  inmates 
thereof. 

Under  the  common  law.  and  in  conformity  to  constitutional  prohibi- 
tion in  most  if  not  all  the  States,  no  person  can  be  compelled  to  tes- 
tify against  his  will  in  any  criminal  proceeding  to  any  fact  that  may 
tend  to  convict  him  of  a  crime.  There  are  many  violations  of  the 
game  laws  that  could  not  be  punished  unless  testimony  of  participants 
in  the  violation  could  be  adduced,  and  the  protection  accorded  such 
persons  under  this  exemption  would  render  the  State  powerless  to 
procure  the  necessary  evidence  to  convict  were  the  law  to  go  no  fur- 
ther. But  several  States  have  incorporated  in  their  game  laws  provi- 
sions extending  exemption  from  punishment  to  any  witness  testifying 
to  facts  in  any  prosecution  against  another  which  might  be  used 
against  himself  in  a  prosecution  for  the  same  oifense.  The  Minnesota 
and  South  Dakota  laws  contain  examples  of  such  provisions.  Other 
States  have  taken  a  more  advanced  position  and  declared  that  under 
the  game  laws  no  person  shall  be  excused  from  testifying  in  any  pros- 
ecution on  the  ground  that  his  testimony  might  tend  to  incriminate 
him  or  subject  him  to  a  criminal  prosecution.  But  in  every  such  case 
the  statute  provides  that  such  testimony  shall  not  be  used  against  the 
witness.  Such  is  the  language  of  the  laws  of  Colorado.  Maine,  and 
New  Jersey.     The  Maine  statute  is  as  follows: 

In  any  prosecution  under  this  chapter,  any  participant  in  a  violation  thereof,  when 
so  requested  by  the  county  attorney,  commissioners,  or  other  officer  instituting  the 
prosecution,  may  be  compelled  to  testify  as  a  witness  against  any  other  person 
charged  with  violating  the  same,  but  his  evidence  so  given  shall  not  be  used  against 
himself  in  any  prosecution  for  such  violation.     (Rev.  Stats.,  1903,  ch.  32,  sec.  59.) 

It  is  doubtful  whether  any  of  these  provisions  is  enforceable,  should 
a  witness  see  lit  to  claim  his  privilege,  for  the  reason  that  it  only 
restricts  the  State  so  far  as  using  his  testimony  given  at  the  trial  is 
concerned,  and  does  not  protect  him  against  subsequent  prosecution 
for  a  violation  of  the  game  law.  some  intimation  of  which  may  be 
given  by  his  examination.  To  be  valid  and  enforceable  such  a  provi- 
sion must  afford  absolute  immunity  against  future  prosecution  for  the 
offense  to  which  the  testimony  relates/-  The  ]Sew  York  game  law 
contains  a  provision  measuring  up  to  this  test,  which  is  as  follows: 

Sec  193.  *  *  *  A  person  called  for  the  people  and  so  testifying  shall  not 
thereafter  be  liable  to  indictment  or  conviction  for  the  violation  or  violations  of  this 
act  respecting  which  he  has  so  testified,  and  may  plead  or  prove  the  giving  of  such 
testimony  in  bar  of  such  an  indictment  or  conviction. 

A  very  wise  precaution  against  the  failure  of  a  prosecution  on 
account  of  insufficiency  of  evidence  to  establish  the  charge  of  an 
offense  as  to  an  entire  bird  or  animal  is  taken  in  several  States  by  the 
express  provision  in  the  game  law.  for  example,  that  of  Colorado,  that 

a  See  Counselman  v.  Hitchcock,  142  U.  S.,  547;  Brown  v.  "Walker,  161  U.  S.,  591. 
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"proof  as  to  a  part  of  an  animal  shall  be  sufficient  to  sustain  a  charge 
as  to  the  whole  of  it."  The  contention  has  sometimes  been  made  that 
a  statute  simply  prohibiting  the  possession,  sale,  or  other  disposition 
of  certain  specified  birds  or  animals,  without  mention  of  the  parts 
thereof,  could  not  be  invoked  against  a  person  dealing  in  heads,  horns, 
hides,  flesh,  plumage,  or  any  other  constituent  part  of  game  or  birds. 
To  obviate  such  contention  and  set  the  matter  at  rest,  the  Colorado 
provision  or  one  similar  thereto  should  be  inserted  in  every  game  law. 

FIXES. 

So  much  has  already  been  stated  in  reference  to  '  Fines.'  under  the 
heads  'Game  protection  funds."  and  "Separate  offenses.*  that  very  little 
remains  to  be  said  here. 

One  phase  of  the  subject,  however,  deserves  fuller  and  more  extended 
presentation.  A  number  of  cases  involving  the  game  laws  have  gone 
to  the  courts  of  last  resort  upon  the  ground  that  the  fine  authorized  to 
be  inflicted  was  excessive  and  that  the  statute  was.  therefore,  in  con- 
travention of  that  clause  of  the  State  constitution  prohibiting  the  im- 
position of  excessive  fines.  The  courts  without  exception  in  these 
cases  have  sustained  the  law  and  have  held  the  following  fines  not  to 
be  excessive:  One  dollar  for  each  lobster  in  Maine  (State  v.  Craig,  13 
Atl.,  129);  $5  for  each  lobster  in  Maine  (State  v.  Lubee,  15  Atl.,  520); 
$5  for  each  prairie  chicken  in  Nebraska  (McMahon  v.  State,  97  N.  W., 
1035);  110  for  each  duck  in  Minnesota  (State  v.  Poole.  100  X.  W.,  617); 
$20  for  each  bird  in  Rhode  Island  (In  re  Stone,  11  Atl..  65S;  21  E.  L, 
11);  §50  to  $75  for  a  wild  duck  in  Wisconsin  (State  v.  DeLano,  19  N. 
W.,  SOS);  and  8100  for  each  deer  in  Minnesota  (State  v.  Rodman,  59 
N.  W.,  1098;  5S  Minn..  393).  One  of  the  clearest  and  most  satisfac- 
tory expositions  of  this  question  is  found  in  the  case  of  State  v.  Rod- 
man (Minn.,  1891),  59  X.  TV.,  109S.  In  this  case,  which  involved  the 
unlawful  possession  of  58  deer,  the  maximum  punishment  provided  by 
the  statute  was  a  fine  of  85.800,  or  imprisonment  in  the  county  jail  for 
about  sixteen  years.     In  the  course  of  its  decision,  the  court  said; 

While  the  fines  imposed  are  certainly  large,  yet  we  can  not  say  that  they  are 
excessive,  in  a  constitutional  sense.  A  large  discretion  is  necessarily  vested  in  the 
legislature  to  impose  penalties  sufficient  to  prevent  the  commission  of  an  offense,  and 
it  would  have  to  be  an  extreme  case  to  warrant  the  courts  in  holding  that  the  consti- 
tutional limit  had  been  transcended. 

Ten  years  later  the  same  court  (the  supreme  court  of  Minnesota) 
as  already  explained  (see  p.  65)  sustained  the  lower  court  in  the  imposi- 
tion of  a  much  larger  fine — 820,000 — for  having  in  possession  2,000 
wild  ducks  with  intent  to  sell  them. 

The  following  table  shows  by  comparison  the  amount  of  fine  and 
term  of  imprisonment  imposed  by  statute  in  the  several  States  for 
three  classes  of  offenses — killing  deer  and  quail  in  close  season,  and 
for  nonresidents  huntino-  without  license: 
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IMPRISONMENT. 

The  only  punishment  authorized  under  many  of  the  older  game  stat- 
utes was  a  fine,  and  if  the  defendant  was  impecunious  he  escaped  pun- 
ishment altogether.  A  very  considerable  proportion  of  offenders 
against  the  game  laws  are  of  this  class,  and  experience  has  demon- 
strated that  to  secure  obedience  the  alternative  corrective,  imprison- 
ment, must  be  allowed;  otherwise  many  violations  go  unpunished. 

In  some  localities  it  is  very  difficult  to  secure  conviction  under  the 
game  laws  where  the  punishment  is  limited  to  imprisonment  alone. 
On  the  other  hand  such  laws  are  often  very  lightly  respected  when 
offenders  know  that  the  only  punishment  is  a  fine.  It  would  seem, 
therefore,  that  the  provision  in  the  penal  clause  of  the  game  laws  of 
most  of  the  States  authorizing  fine  or  imprisonment,  or  both,  is  the 
proper  scheme  of  punishment 

Some  statutes  declare  that  in  default  of  payment  the  defendant 
shall  be  imprisoned  till  the  fine  is  paid  or  until  he  is  otherwise  legally 
discharged,  which  is  equivalent  to  the  requirement  that  he  be  held 
until  he  resorts  to  the  remedy  usually  provided  for  insolvent  convicts, 
that  is,  proof  of  his  inability  to  pay  the  fine.  Another  method  of 
enforcing  the  penal  clause  exists  in  a  few  States,  exemplified  by  Colo- 
rado, where  it  is  directed  that  no  person  upon  whom  a  fine  is  imposed 
shall  be  discharged  therefrom  on  account  of  his  inability  to  pay  the 
fine,  but  must  be  imprisoned  one  day  for  each  jive  dollars  thereof.  It 
is  interesting  to  note  the  discrepancy  in  value  placed  upon  a  day's 
restraint  of  liberty.  At  the  other  extreme  from  Colorado  is  Arkan- 
sas, where  the  defendant  must  be  imprisoned  one  day  for  each  seventy- 
five  cents  of  the  fine.  Still  another  form  obtains  in  some  States, 
where,  as  in  Florida,  the  alternative  of  imprisonment  if  fines  are 
not  paid  appears  as  a  general  statute  applicable  to  all  crimes. 

It  has  been  held  by  the  courts  that  when  a  person  is  sentenced 
to  pay  a  fine  and,  upon  default,  to  be  imprisoned  till  it  is  paid 
or  defendant  is  discharged  in  pursuance  of  an  enabling  statute,  such 
imprisonment,  even  if  fully  served,  does  not  satisfy  judgment  for  the 
fine,  but  such  judgment  remains  in  full  force  until  collected.  This  is 
so  by  the  game  statute  in  New  York.  Such  being  the  case  it  would 
seem  that  in  order  to  bring  the  case  to  a  finality  and  clear  the  records, 
the  Colorado  scheme  is  the  best. 

Among  the  cases  resulting  in  imprisonment  in  1906  may  be  men- 
tioned the  following:  In  Illinois  two  defendants,  each  of  whom  had 
killed  a  prairie  chicken,  were  committed  to  jail  for  10  days;  for  fail- 
ure to  pay  fines  one  defendant  was  committed  to  jail  for  killing  a  pheas- 
ant, three  for  hunting  without  a  license,  one  for  hunting  before  sunrise, 
and  one  for  killing  quail  out  of  season.  In  Michigan  two  defendants 
received  a  sentence  of  60  days  in  jail  and  $100  fine  each  for  attempting 
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to  ship  venison  out  of  the  State,  and  another  for  shipping  venison  to 
market.  In  New  Jersey  one  defendant  was  sentenced  for  10  days  for 
illegal  possession  of  a  blue  jay,  and  another  10  days  for  killing  one 
partridge.  In  North  Carolina  one  defendant  was  imprisoned  for  30 
days  for  hunting  on  lands  in  Davidson  Count}T  without  permission. 
In  Oregon  one  offender  received  a  sentence  of  12-J  days  for  trapping 
beaver,  and  two  others  were  committed  to  jail  in  default  of  payment 
of  fines  for  killing  deer  out  of  season.  (Yearbook  U.  S.  Dept. 
Agriculture,  1906,  pp.  535-536.) 

COSTS. 

A  general  statute  in  some  States  requires  individuals  instituting  a 
prosecution  to  give  security  for  costs.  The  object  of  the  requirement 
is,  of  course,  the  protection  of  officers  of  the  courts  against  loss  of 
their  fees  by  acquittal  of  the  defendant,  and  for  the  additional  pur- 
pose, in  many  cases,  of  forestalling  ill-advised  and  unfounded  prose- 
cutions. To  relieve  wardens  of  the  necessit}^  of  complying  with  this 
requirement  it  is  customary  to  insert  in  the  game  act  a  provision  mak- 
ing such  exemption,  which  is  illustrated  by  the  following  statute  from 
the  laws  of  Montana: 

The  State  game  and  fish  warden,  the  deputy  game  and  fish  wardens,  and  the  spe- 
cial deputy  game  and  fish  wardens,  may  make  complaint  and  cause  proceedings  to 
be  commenced  against  any  person  for  violation  of  any  of  the  laws  for  the  protection 
or  propagation  of  game -or  fish,  and  in  such  case  he  shall  not  be  obliged  to  furnish 
security  for  costs.     (Laws  of  1901,  H.  B.  147,  sec.  16. ) 

Pennsylvania  has  a  special  statute  imposing  the  costs  of  prosecu- 
tion under  the  game  laws  upon  the  county,  in  cases  in  which  action 
is  brought  in  good  faith  by  any.  officer  whose  duty  it  is  to  protect 
game  and  birds,  and  the  defendant  is  acquitted  or  for  any  legal  cause 
fails  to  pay  the  costs  (Laws  of  1903,  p.  213). 

REWARDS    TO    INFORMERS. 

Under  early  game  laws  almost  the  only  provision  for  enforcement 
was  the  reward  offered  by  the  State  of  a  part  of  the  fine,  com- 
monly known  as  a  moiety,  to  the  informer.  These  statutes  rarely 
omitted  this  provision,  but  with  the  advent  of  game  wardens  the 
practice  has  gradually  fallen  into  disuse,  and  at  the  present  day  is 
retained  in  the  game  laws  of  comparatively  few  States.0  It  was 
never  a  success  in  this  country,  most  men  preferring  to  see  the'  laws 
violated  rather  than  appear  as  prosecuting  witnesses  against  their 
fellow-citizens.  Aside  from  sentiment,  such  a  course  was  often 
hazardous  to  the  property  and  even  the  life  of  an  informer.     There  is 

a  Several  of  the  counties  of  Maryland  still  adhere  to  the  practice.  Further  details 
are  contained  in  the  table  on  page  37,  showing  the  special  disposition  of  hunting 
license  fees  and  fines. 
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no  reason  why  the  provision  snould  be  held  in  such  disrepute,  and 
since  the  purposes  of  game  laws  have  been  better  understood  and  their 
necessity  more  forcibly  demonstrated  by  the  rapid  depletion  of  game, 
an  inducement  of  this  .character  should  accomplish  its  intended  pur- 
pose. Officers  of  the  law  usually  are  allowed  regular  fees  for  their 
work,  and  .there  can  be  no  just  complaint  against  compensation  to  a 
private  citizen  who  temporarily  abandons  his  business  and  appears  in 
court  as  a  witness  against  the  willful  violator  of  a  public  statute. 

In  this  connection  it  should  be  noted  that  in  some  States  a  constitu- 
tional provision  requires  all  fines  to  be  paid  into  the  State  or  county 
treasury  to  the  credit  of  certain  designated  funds,  usually  the  school 
fund.  Before  incorporating  in  a  game  bill  a  provision  for  payment 
of  part  of  tines  to  informers  or  to  a  special  fund,  it  is  essential  that 
the  constitution  of  the  State  be  consulted.  It  may  be  that  a  divi- 
sion of  fines  is  authorized  by  some  special  wording  of  the  constitu- 
tion, as  where  it  is  directed  that  the  'net  proceeds*  of  fines  shall  be 
applied  to  certain  purposes.  This  question  has  arisen  in  the  courts, 
and  in  Nevada  (Ex  parte  McAlahon,  26  Nev.,  213;  66  Pac. ,  291)  one 
provision  of  the  game  law  was  declared  invalid  because  it  allowed  the 
informer  part  of  the  fine  when  the  constitution  declares  that  'all  fines 
collected  under  the  penal  laws  of  the  State  *  *  *  shall  be  and  the 
same  are  hereby  solemnly  pledged  for  educational  purposes  and  shall 
not  be  transferred  to  any  other  fund  for  other  uses.'" 

On  the  other  hand,  the  game  law  of  Wisconsin,  one  section  of  which 
directed  that  two-thirds  of  the  fines  collected  should  be  paid  to  the 
informer,  was  sustained  as  valid  against  the  contention  that  it  was 
unconstitutional  because  the  constitution  of  that  State  declared  that 
the  clear  proceeds  of  all  fines  collected  in  the  several  counties  for 
any  breach  of  the  penal  laws  shall  be  set  apart  as  a  separate  fund  to 
be  called  the  'school  fund/  (State  v.  De  Lano,  49  X.  TV".,  808.)  The 
court  held  that  'clear  proceeds'  meant  the  amount  of  such  fines  left 
after  making  authorized  deductions. 

Under  the  Nebraska  game  law,  in  obedience  to  the  constitutional 
provision,  all  fines  collected  for  violation  of  the  game  law  must  be 
paid  into  the  school  fund,  but  the  corporate  authorities  of  any  county, 
city,  or  village  within  whose  jurisdiction  such  fines  shall  be  recovered 
are  required  to  pay  to  the  complaining  witness  out  of  the  general  fund 
an  amount  equivalent  to  one-half  the  fine  actually  recovered. 

A  novel  contention  relating  to  the  subject  of  payment  of  rewards 
to  informers  was  made  in  the  Illinois  case  of  Meul  v.  People  (61  N.  E.. 
1106),  where  the  defendant  insisted  that  the  game  law  was  invalid, 
because  one  section  directed  that  half  the  fine  be  paid  the  informer. 

«See  also  State  ex  rel.  Rodes  v.  AVarner,  94  S.  W.,  962,  holding  that  fines  under 
the  game  law  of  Missouri  must  be  paid  into  the  county  school  fund. 
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and  that  such  direction  vested  in  the  informer  a  right  of  which  he  could 
not  be  deprived  by  the  governor,  who,  under  the  constitution,  had  the 
power  to  grant  reprieves,  commutations,  and  pardons  after  convic- 
tion for  all  offenses.  The  effect  of  such  disposition  of  lines,  it  was 
contended,  would  be  to  take  aw«ay  from  the  governor  this  constitutional 
authority.  This  contention,  however,  was  overruled  by  the  court. 
In  Georgia  it  has  been  held  that  where  by  statute  a  part  of  the  fine  or 
penalty  is  reserved  to  the  informer,  his  right  thereto  becomes  so  far 
vested  upon  conviction  and  sentence  that  the  governor  can  not,  by 
pardon,  remit  that  part.     (Parrott  v.  Wilson,  51  Ga.,  255.) 

As  a  substitute  for  the  moiety  system  several  States  have  authorized 
the  offer  of  specific  rewards  for  evidence  leading  to  conviction  in  cer- 
tain cases.  In  Kansas  the  act  protecting^  antelope  contains  a  section 
declaring  that  a  person  giving  information  leading  to  the  conviction 
of  anyone  for  a  violation  of  the  act  shall  be  entitled  to  a  reward  of 
$25.  Minnesota  authorizes  the  commission  to  pa}'  out  of  the  funds 
at  its  disposal  a  reward  of  $50  for  information  leading  to  conviction 
in  respect  to  moose  and  caribou,  $25  in  case  of  deer,  and  $10  in  case 
of  birds.  The  law  of  Wyoming  authorizes  the  State  game  warden 
to  pay  a  reward  of  $300  for  evidence  to  convict  an}'  person  of  hunting- 
big  game  for  tusks,  heads,  horns,  or  antlers  and  allowing  the  carcass 
to  go  to  waste. 

REPORTS    OF   PROSECUTIONS. 

In  order  that  game  officials  may  know  the  progress  of  protection 
and  the  work  of  deputy  wardens,  it  is  expressly  provided  in  some 
States— for  example,  Alabama,  Colorado,  and  Maine — that  every 
magistrate  or  court  before  whom  a  prosecution  under  the  game  laws 
has  been  conducted  or  an  appeal  has  been  taken  shall,  within  a  certain 
time  after  disposition  of  the  case,  report  the  particulars  to  the  State 
game  officials.  Usually  this  report  must  contain  a  statement  of  the 
offense  and  the  result  of  the  trial,  show  whether  or  not  the  fine  was 
paid,  and  if  so,  what  disposition  was  made  of  it,  and  if  not,  what  pun- 
ishment was  inflicted  upon  the  defendant. 

EFFECT    OF    REPEALS. 

A  bill  for  the  protection  of  game  intended  to  repeal  all  former 
game  laws  should  always  contain  a  saving  clause  at  the  end.  Other- 
wise it  might  be  contended  by  some  defendant  who  had  violated  the  old 
law  that  a  prosecution  could  not  be  maintained  because  the  new  law 
had  repealed  the  old  and  thereby  released  him  from  such  penalties  as 
attached  to  the  offense  under  the  old  law.  Such  a  provision  in  the 
Colorado  game  law  reads  as  follows: 

All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed,  but  such 
repeal  shall  not  affect  or  abate  any  prosecution  now  pending  or  hereafter  brought 
for  any  offense  committed  prior  to  the  taking  effect  of  this  act,  but  the  same  may  be 
prosecuted  and  punished  as  in  said  acts  provided.     (Div.  M,  sec.  9. ) 
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CIVIL  ACTIONS. 

Game  laws  are  usually  enforced  by  criminal  prosecutions  in  the 
name  of  the  State  or  the  people  thereof,  but  a  few  States  have  directed 
that  punishment  for  violation  of  such  laws,  or  certain  provisions,  shall 
be  inflicted  by  civil  actions  for  recovery  of  penalties.  These  actions 
are  similar  to  suits  between  private  persons  for  recovery  of  damages, 
and  all  the  rules  of  law  applicable  to  civil  procedure  apply  to  them. 
In  Illinois  the  fines  for  hunting  without  license  and  exceeding  the  bag 
limit  may  be  collected  by  action  of  debt  in  the  name  of  the  people  of 
the  State.  In  Xew  Jersey  civil  actions  are  sometimes  resorted  to  and 
in  Xew  York  the  usual,  if  not  the  exclusive,  method  of  procedure  is 
a  civil  action  instead  of  a  criminal  prosecution.  Montana  allows  a 
civil  action  for  recovery  of  all  fines  and  penalties,  and  "Wisconsin  of 
certain  penalties.  In  Colorado  the  commissioner  may  bring  a  civil 
action  for  possession  of  game  taken,  killed,  or  held  in  violation  of  law, 
or  for  the  value  thereof. 

Since  the  celebrated  decision  in  the  case  of  Geer  v.  Connecticut 
(161  U.  S. ,  519),  in  1896,  determining  the  status  of  game  and  other  wild 
animals  and  birds,  many  States  have  incorporated  in  their  laws  a  de- 
claration that  all  wild  animals  and  birds  within  the  State  are  the  prop- 
erty of  the  State.  In  some  instances  the  assertion  has  gone  further, 
declaring  that  no  property,  right,  title,  or  interest  can  be  acquired  or 
maintained  in  any  game  except  as  permitted  by  the  game  law. 

REPLEVIN. 

The  action  of  replevin  lies  for  the  recovery  of  personal  property, 
goods,  wares,  merchandise,  etc.,  wrongfully  seized  or  detained,  and 
is  the  remedy  pursued  by  the  owner  to  recover  possession  thereof." 
A  logical  conclusion  from  the  foregoing  definition  renders  the  action 
of  replevin  maintainable  at  the  suit  of  the  State  for  the  recoA^ery  of 
game  taken,  killed,  or  held  in  possession  in  contravention  of  its 
statutes.  An  expression  by  the  supreme  court  of  Minnesota  in  the 
decision  in  the  case  of  Thomas  v.  Northern  Pacific  Express  Co.  (75 
X.  W.,  1120).  sustains  this  conclusion.     It  is  there  said: 

Wild  game  belongs  to.  the  State  in  its  sovereign  capacity.  Xo  person  can  acquire 
any  property  in  it  except  by  catching  or  killing  it  at  a  time  and  in  a  manner  author- 
ized by  law.  If  a  person  catches  or  kills  it  at  a  time  or  in  a  manner  prohibited  by 
statute,  it  still  remains  the  property  of  the  State,  ichieli  may  reclaim  it. 

Two  States— Colorado  and  Xebraska — have  incorporated  in  their 
game  laws  provisions  for  this  remedy,  which  are  given  in  full  in 
Part  III. 

«For  notes  on  replevin  suits  see  '  Free  Shipment  of  Deer  in  Minnesota'  in  Forest 
and  Stream,  LIV,  p.  68,  Jan.  27,  1900;  'The  Law  Supreme'  [in  Illinois]  in  Am. 
Field,  LXI,  p.  2,  Jan.  2,  1901;  Ibid,  p.  269,  Mar.  19,  1904. 
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In  many  jurisdictions  the  plaintiff  may  couple  with  the  action  of 
replevin  an  alternative  demand  for  damages,  and  if  possession  can  not 
be  restored  the  value  of  the  game  is  recoverable.  A  novel  provision 
in  the  Colorado  law  fixes  the  minimum  value  of  each  species  of  big 
game  and  of  birds,  and  permits  the  commissioner  of  fisheries  and  game 
or  any  warden  to  bring  a  civil  action  for  recovery  of  the  value  of  any 
game  killed,  wounded,  or  held  in  possession  in  violation  of  law.  The 
Nebraska  law  has  a  similar  provision,  but  does  not  fix  the  value  of  the 
game.  These  States  further  direct  that  the  writ  of  replevin  shall 
issue  without  bond  and  that  the  pendency  of  a  criminal  prosecution 
for  the  same  offense  shall  not  affect  or  stay  the  civil  suit,  nor  shall  the 
action  of  replevin  affect  the  right  of  seizure  under  other  sections  of 
the  acts. 

Action  of  replevin  has  frequently  been  resorted  to  b}T  offenders 
against  game  laws  to  recover  property  seized  by  game  officials.  In 
1904  this  action  was  instituted  in  Nebraska  for  recoveiw  of  three  shot- 
guns from  a  deputy  game  warden,  who  had  seized  them  while  the 
plaintiff  and  two  others  were  illegally  hunting  prairie  chickens.  At 
that  time  the  Nebraska  game  law  authorized  seizure  of  the  guns  of 
those  found  violating  the  law,  but  contained  no  provision  for  a  trial 
of  the  question  of  forfeiture.  The  district  court  of  Boone  County, 
where  the  action  was,  brought,  found  for  the  plaintiff  and  decreed 
restitution  of  the  guns,  holding  that  the  section  authorizing  the  seizure 
and  confiscation  without  a  trial  was  unconstitutional.  The  warden 
appealed  to  the  supreme  court  of  the  State,  where  the  judgment 
of  the  district  court  was  affirmed.  (McConnell  v.  McKillip,  99 
N.  W.,  505.) 

In  the  same  year  an  action  of  replevin  was  instituted  in  Colorado 
for  the  recovery  of  300  deer  hides,  or  for  damages  for  their  detention, 
from  a  deputy  game  warden,  who  had  seized  them  on  the  ground  that 
they  were  held  in  possession  in  violation  of  a  provision  of  the  game 
law  requiring  that  any  person  who  desired  to  keep  such  hides  must 
have  an  officer's  invoice.  The  case  was  tried  in  the  district  court  of 
Mesa  County  and  resulted  in  a  verdict  against  the  warden  for  $350, 
from  which  he  appealed  to  the  court  of  appeals,  where  the  judgment  of 
the  district  court  was  reversed.     (Hornbeke  v.  White,  76  Pac,  926.  )a 

In  1896  an  action  of  replevin  was  instituted  in  Wisconsin  for  the 
recovery  of  12  gill  nets,  of  the  value  of  $60,  which  had  been  seized  by 
the  game  wardens  on  the  ground  that  they  were  set  in  Lake  Winne- 
bago for  the  purpose  of  fishing  in  violation  of  the  game  law.  A  trial 
by  jury  resulted  in  a  verdict  for  the  wardens.  The  case  was  appealed 
to  the  supreme  court,  which  affirmed  the  judgment  of  the  lower  court. 
(Bittenhaus  v.  Johnston  et  al.,  66  N.  W.,  805.) 

ttSee  also  People  v.  Johnson,  88  Pac,  184. 
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INJUNCTION. 

The  question  has  arisen  repeatedly,  and  doubtless  will  recur  fre- 
quently, as  to  whether  an  anticipated  or  persistent  violation  of  the 
game  law  can  be  prevented  by  a  proceeding  in  equity.  It  is  a  general 
rule  of  law  that  injunction  will  not  lie  to  restrain  the  violation  or 
intended  violation  of  a  penal  statute. 

The  rule  is  well  settled  that,  where  there  is  no  threatened  injury  to  personal  or 
property  rights,  equity  will  not  lend  its  aid  by  injunction  to  restrain  the  violation  of 
public  or  penal  statutes  or  the  commission  of  penal  acts.  (State  ex  rel.  Eeynolds  v. 
Capital  City  D.  C,  56  N.  E.  (Ohio),  651. ) 

The  only  remedy  or  redress,  therefore,  of  the  State  is  a  criminal 
prosecution,  or,  as  heretofore  stated,  a  civil  action  for  the  recoveiy  of 
the  prescribed  penalty  in  those  States  ivhere  such  procedure  is  per- 
mitted, after  consummation  of  the  offense.  But  in  a  few  States  an 
attempt  to  violate  the  game  law  is  an  offense,  and  under  such  a  statute 
timely  prosecution  might  prevent  the  consummation  of  the  unlawful 
act. 

It  is  doubtful  whether  a  State  has  the  power  to  provide  for  recourse 
to  injunction  in  order  to  restrain  an  anticipated  or  continued  violation 
of  the  game  law,  and,  it  seems,  no  State  has  attempted  it.  This  remedy 
has,  however,  been  frequently  and  successfully  invoked  to  restrain  per- 
sistent and  repeated  trespasses  upon  private  property  for  the  purpose 
of  hunting,  and  thereby,  indirectly,  certain  features  of  the  game  laws 
have  been  enforced.0  The  case  of  Kellogg  v.  King  in  California  (46 
Pac,  166),  is  a  good  illustration  of  the  application  of  this  principle. 
Kellogg,  as  trustee  of  the  Cordelia  Shooting  Club  whose  preserve  was 
situated  in  Solano  County,  Calif.,  applied  to  the  superior  court  of  that 
county  for  an  injunction  to  restrain  King  and  about  fort}T  others  from 
trespassing  upon  the  club's  preserve,  shooting  ducks  and  other  game 
thereon,  and  otherwise  committing  frequent  depredations.  The  defend- 
ants resisted  the  suit  on  several  grounds,  among  which  it  is  only  neces- 
sary to  refer  to  the  one  denying  complainant's  right  to  resort  to  the 
remedy  of  injunction.  The  superior  court  dismissed  the  complain- 
ant's bill  and  rendered  judgment  for  the  defendants,  from  which  the 
complainant  appealed  to  the  supreme  court  of  the  State,  where  the 
judgment   was   reversed   and   a   new   trial   ordered,  thus   sustaining 

«See  article  entitled  'Jailed  for  ignoring  an  Injunction,'  in  Am.  Field,  LXI,  pp. 
319-320,  Apr.  2,  1904.  Two  market  hunters  were  enjoined  by  the  U.  S.  Circuit  Court 
from  shooting  on  the  property  of  the  Big  Lake  Shooting  Club,  in  Mississippi  County, 
Arkansas,  and  when  they  continued  to. trespass  they  were  sentenced  to  30  days  each 
in  the  county  jail  for  contempt  of  court. 
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the  right  of  the  club  to  an  injunction  to  prevent  defendants  trespassing 
upon  its  preserve. a     It  was  decided  that — 

Injunction  will  lie  to  prevent  trespassing  on  a  game  preserve  whereby  not  only  is 
game  killed,  but  game  is  frightened  away  and  deterred  from  returning,  the  remedy 
at  law  being  inadequate. 

The  prevention  of  a  multiplicity  of  suits  is  ground  for  injunction  in  case  of  repeated 
trespasses  by  a  large  number  of  persons. 

Another  question  connected  with  this  subject  has  arisen  as  to  whether 
the  enforcement  of  an  unconstitutional  game  act  can  be  enjoined  by 
this  process.  This  question  arose  in  Michigan  in  the  case  of  Osborn  v. 
Charlevoix  Circuit  Judge  (72  N.  W.,  982).  The  complainant,  O'Neil, 
filed  a  bill  in  the  circuit  court  praying  for  an  injunction  to  restrain 
Chase  S.  Osborn,  State  game  warden,  from  enforcing  the  provisions 
of  the  fish  law,  which  restricted  the  practice  of  fishing  with  certain 
nets,  and  authorized  the  seizure  of  such  apparatus  when  so  used.  It 
was  alleged  in  the  bill  that  the  law  was  unconstitutional.  The  circuit 
judge  granted  the  prayer  of  the  bill  and  injunction  issued.  There- 
upon Osborn  applied  to  the  supreme  court  of  the  State  for  a  writ  of 
mandamus  to  compel  the  circuit  judge  to  dissolve  the  injunction.  In 
granting  the  writ  the  court  said: 

If  the  law  were  unconstitutional,  it  would  be  available  by  way  of  defense  to  the 
criminal  charge,  and  therefore  no  occasion  for  chancery  to  take  jurisdiction  for  the 
want  of  an  adequate  remedy  at  law.  It  has  never  been  found  necessary  or  expedient 
that  the  validity  and  construction  of  criminal  laws  should  be  determined  in  chancery 
for  the  guidance  of  courts  of  criminal  jurisdiction. 

«See  also  the  South  Carolina  case  of  Chisholm  v.  Caines  (67  Fed.,  285),  and  the 
Arkansas  case  of  the  Big  Lake  Shooting  Club,  Harrison  v.  -Fite  (148  Fed.,  781). 
Compare  the  decision  in  Rockefeller  v.  Lamora  (New  York),  given  in  full  in  Forest 
and  Stream,  LXI,  p.  28,  July  11,  1903,  with  the  statement  of  the  case  given  in  the 
Maine  Sportsman,  vol.  14,  p.  202,  June,  1907. 


MISCELLANEOUS  PROVISIONS. 

The  game  laws  contain  many  provisions  that  can  not  be  conveniently 
grouped  under  the  subjects  heretofore  presented,  and  hence  are  col- 
lected under  the  head  of  miscellaneous  provisions.  Some  of  these  are 
highly  interesting  and  very  essential  to  proper  administration. 

PUBLICATION    OF   LAWS   AND    REPORTS. 

Prompt  publication  of  the  frequent  amendments  to  game  laws  in 
sufficiently  large  editions  to  meet  all  reasonable  requirements  is  essen- 
tial, and  failure  in  this  particular  interferes  seriously  with  enforce- 
ment. The  volumes  of  session  laws  are  inaccessible  to  a  large  part 
of  the  people,  who  must  therefore  rely  upon  some  secondary  but 
authoritative  publication  for  a  knowledge  of  such  changes  as  have 
been  made.  Every  State  and  Territory  except  Arizona,  Georgia, 
Hawaii,  Kentucky,  Louisiana,  Mississippi,  Nevada,  Oklahoma,  and 
Rhode  Island,  publishes  the  full  text  of  its  game  laws  in  pamphlet 
form  for  general  distribution,  and  Arizona  and  Rhode  Island  issue 
abstracts.  These  pamphlets  are  usually  published  by  the  game  depart- 
ment, but  in  a  few  instances  they  are  issued  by  the  secretary  of  state, 
and  in  Florida  b}T  one  of  the  county  wardens — the  game  warden  of 
Lake  County.  In  some  States,  such  as  Pennsylvania  and  New  Mexico, 
where  there  is  a  large  foreign  element  in  the  population,  summaries  of 
the  laws  are  published  in  two  or  more  languages.  Three  States — 
Alabama,  Colorado,  and  New  Hampshire — direct  their  game  depart- 
ments to  publish  and  distribute  the  game  laws;  others  make  an  appro- 
priation for  the  purpose;  but  the  majority  leave  the  matter  entirely  to 
the  discretion  of  the  game  officials.  The  number  of  copies  to  be 
printed  is  sometimes  fixed  by  statute,  as  in  Idaho  and  Wyoming, 
where  it  is  placed  at  5,000,  in  New  Hampshire  at  10,000,  and  in  New 
York  at  25,000  copies.  Specific  appropriations  for  printing  the  laws 
are  made  in  four  States — Idaho,  850;  Wyoming,  8250;  Colorado,  8300; 
and  Pennsylvania,  8300.  Few  States,  however,  have  thus  far  provided 
editions  large  enough  to  meet  the  demand,  for  each  hunter  should  be 
supplied  with  at  least  one  copy  of  the  game  laws  every  year.  The 
distribution  in  States  which  issue  resident  licenses  can  be  readily  and 
economically  effected  by  placing  at  the  disposal  of  each  officer  who 
issues  licenses  enough  pamphlet  copies  to  supply  each  licensee. 

Nearly  every  State  requires  its  game  official  or  board  to  report  on 
82  " 
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the  work  periodically,  usually  to  the  governor,  but  in  a  few  instances 
to  the  legislature,  and  in  Michigan  and  Texas  to  the  secretary  of  state. 
These  reports  ordinarily  cover  a  biennial  period,  sometimes  an  annual 
period,  but  in  Alabama  the  commissioner  is  required  to  report  only 
quadrennially,  while  in  Montana  he  must  submit  a  report  semian- 
nually. It  is  through  these  reports  that  the  executive  and  legislative 
branches  of  the  government,  and  more  especially  the  general  public, 
are  informed  as  to  what  the  game  departments  are  accomplishing. 
Formerl}T  such  reports  were  brief,  containing  little  more  than  a  finan- 
cial statement,  but  of  late  years  their  scope  has  been  greatly  enlarged, 
and  statistics  of  hunting  licenses,  prosecutions,  and  seizures  are  very 
generally  included.  General  articles  on  game  protection  and  economic 
ornithology  by  recognized  authorities  and  illustrated  by  colored  plates 
are  sometimes  included,  so  that  the  volumes  are  valuable  alike  to  the 
specialist  and  the  general  public.  The  reports  of  Indiana,  Massachu- 
setts, Montana,  and  New  York  are  examples  of  this  evolution.  A  feature 
which  has  lately  begun  to  receive  attention  and  may  be  made  of  great 
value  both  in  framing  legislation  and  for  future  reference  is  a  state- 
ment of  the  condition  of-  the  game  of  the  State  in  more  or  less  detail. 
Reports  containing  such  statistics  are  repositories  of  interesting  and 
valuable  information.  Annual  reports  are  required  in  Wisconsin  and 
Illinois,  but  they  are  not  published  in  separate  form,  although  reports 
on  certain  phases  of  warden  work  in  Illinois  appear  regularly  in  one 
of  the  leading  sportsmen's  journals.  Provision  by  specific  appro- 
priation is  made  in  several  States  for  publication  of  game  warden 
reports,  and  Colorado  and  Wyoming  appropriate  $200  for  the  purpose; 
Vermont  fixes  the  number  of  copies  at  2,000,  and  Indiana,  by  special  act 
in  1907,  ordered  10,000  extra  copies  of  the  last  biennial  report  of  the 
State  game  and  fish  commissioner. 

CHARGE    TO    THE    JURY. 

For  a  long  time  in  the  history  of  this  country  it  has  been  customary 
for  the  legislature  to  incorporate  in  certain  criminal  statutes  a  section 
or  clause  directing  the  judges  of  courts  having  jurisdiction  of  the 
matter  to  give  the  statute  in  special  charge  to  the  grand  jury  or  to 
call  its  attention  to  the  law.  The  object  is,  of  course,  to  insure 
enforcement.  Four  States — Alabama,  Georgia,  Montana,  and  Ten- 
nessee— have  included  this  provision  in  their  laws,  the  language  of 
the  Tennessee  section  in  the  nongame  bird  law  of  1903  being  as  follows: 

9.  That  the  grand  juries  of  the  circuit  and  criminal  courts  of  the  State  shall  have 
inquisitorial  authority  over  all  violations  of  any  of  the  provisions  this  act,  and 
upon  probable  cause,  shall  make  presentment  without  prosecutor;  and  that  the  judges 
having  criminal  jurisdiction  in  the  various  counties  in  Tennessee  shall  give  this  Act 
specially  in  charge  to  the  grand  juries  at  every  term  of  the  courts.  (Acts  of  1903,  ch. 
118.) 

4358— No.  28—07 7 
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SUSPENSION   OF   PROSECUTIOXS. 

It  has  been  maintained  that  the  right  to  suspend  or  remit  fines  is 
inherent  in  the  judiciary  and  the  f  auction  has  been  quite  commonly 
exercised.  There  is  no  question  that  there  are  circumstances  under 
which  such  action  is  just,  humane,  and  expedient,  but  this  power,  like 
all  others,  is  liable  to  abuse  and  allows  petty  judicial  officers  to  nullify 
the  game  laws.  Colorado  has  guarded  against  this  danger  by  the 
following  provision : 

No  fine,  penalty,  or  judgment  assessed  or  rendered  under  this  act,  or  the  act  to 
which  it  is  amendatory,  shall  be  suspended,  reduced  or  remitted  otherwise  than  as 
expressly  provided  by  law.     (Div.  K,  sec.  4.) 

On  the  other  hand  the  State  warden  of  Tennessee  is  authorized  by 
the  game  law  to  compromise  or  discontinue  cases  where  the  violations 
are  technical,  or  where  he  believes  the  prosecution  or  fine  would  be 
oppressive.  A  clause  in  the  Pennsylvania  game  law  permits  offenders 
to  sign  an  acknowledgment  of  their  offenses  and  pay  the  fine  prescribed 
by  law  to  any  game  warden,  whereupon  they  are  entitled  to  a  receipt 
from  the  warden  which  shall  be  in  full  settlement  of  the  charge.  This 
course  has  the  intended  effect  of  relieving  offenders  from  public  prose- 
cution and  the  embarrassment  incident  thereto.  It  is  questionable, 
however,  whether  it  is  not  better  that  full  publicity  be  given  all  pro- 
ceedings for  the  punishment  of  violators  of  the  game  laws,  so  that  its 
deterrent  influence  ma}"  have  full  effect. 

In  order  to  prevent  useless  and  frivolous  prosecutions,  Tennessee  in 
1907  inserted  in  the  game  law  a  proviso  permitting  the  State  warden, 
when  informed  of  a  violation,  to  visit  the  place  and  summon  witnesses 
to  testify  under  oath  to  any  facts  bearing  upon  it.  By  the  statute  a 
penalty  of  f  25  to  $50  is  imposed  upon  anyone  so  summoned  who  refuses 
to  attend  or  testify.  This  is  a  new  feature  in  the  administration  of 
the  game  laws  of  this  country  and,  while  it  has  not  been  in  opera- 
tion long  enough  to  test  its  practical  value,  it  doubtless  has  merit, 
especially  when  there  is  reason  to  believe  violations  are  reported 
merely  for  private  vengeance  or  for  pecuniary  gain. 

SPECIAL"  OFFEXSES   IX    COXXECTIOX   WITH    HUXTIXG    LICEXSES. 

In  Illinois  the  alteration  of  a  hunting  license  in  any  material  manner, 
or  the  loan  or  transfer  of  it  to  another,  is  declared  to  be  forgery  and 
punishable  as  such.  In  Michigan,  Tennessee,  and  a  few  other  States 
procuring  a  license  by  false  swearing  is  defined  as  perjury,  and  in 
some  cases  punished  as  such.  In  Maine  and  Vermont  substantial  fines 
are  imposed  upon  anyone  furnishing  to  another,  or  permitting  another 
to  use  his  license,  and  upon  the  person  receiving  such  license.  Altering 
or  changing  a  license  in  an}'  way  is  also  made  an  offense. 

The  penalties  sometimes  attached  to  the  offense  of  hunting  without 
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license  are  probably  inadequate  to  restrain  criminally  inclined  persons  or 
those  hunting  for  mercenary  purposes.  To  meet  this  condition  several 
States  have  declared  that  licensees  who  violate  any  provision  of  the 
game  laws  shall  forfeit  their  licenses,  and  that  the  officer  issuing  them, 
or  the  State  game  warden,  may  revoke  such  licenses  upon  satisfactory 
proof  of  the  unlawful  conduct  of  the  holder.  Minnesota  has  prescribed 
the  procedure  in  such  cases  as  follows: 

Sec.  36.  Any  person  who  shall  violate  any  of  the  provisions  of  this  chapter  [the 
complete  game  law],  and  who  is  at  the  time  of  such  violation  in  the  possession  of  a 
license  duly  issued  to  him,  shall,  upon  conviction  thereof,  forfeit  such  license  to  the 
State  of  Minnesota,  and  such  person  shall  deliver  to  the  court  before  whom  he  was 
tried  any  such  license,  and  the  court  shall  forward  the  same  to  the  commission. 
(Laws  of  1905,  ch.  344.) 

In  Maine  the  commissioners  of  inland  fisheries  and  game  may  revoke 
the  license  of  anyone  who  violates  or  countenances  the  violation  of 
the  game  law  after  due  notice  to  the  holder  and  after  opportunity  is 
given  him  to  show  cause  against  such  revocation. 

The  laws  of  most  of  the  States  require  a  licensee  to  produce  his 
license  on  demand  of  a  warden,  and  in  several  to  any  officer  charged 
with  the  duty  of  enforcing  the  game  law.  Failure  or  refusal  to  do  so 
is  attended  with  a  substantial  penalty,  and  in  Kansas  and  a  few  other 
States  failure  to  produce  a  license  on  demand  of  a  warden  revokes  it. 
Massachusetts  and  New  Hampshire  go  a  step  further  and  require  the 
licensee  to  produce  and  show  his  license  to  any  person  as  often  as 
requested,  and  on  failure  to  do  so  he  forfeits  it.  In  AVest  Virginia 
the  licensee  must  produce  and  show  his  license,  whenever  required, 
to  the  owner  of  the  land  upon  which  he  is  hunting.  Montana  provides 
that  if  any  officer  believes  that  a  license  is  in  the  hands  of  a  person 
other  than  the  one  to  whom  it  was  issued  he  may  require  such  person 
to  identify  himself,  and  in  case  of  refusal  he  is  held  guilty  of  a 
misdemeanor. 

DOGS. 

In  the  last  few  years  the  practice  of  dogging  deer,  or  'hounding,' 
as  it  is  commonly  called,  has  been  the  subject  of  restrictive  legislation 
in  most  of  the  States  where  big  game  occurs.  Much  has  been  written 
and  more  said  for  and  against  this  method  of  hunting,  but  an  exami- 
nation of  the  laws  plainly  indicates  a  general  trend  toward  the  abolition 
of  the  practice,  and  to-day  there  are  few  States  where  one  may  hunt 
big  game  with  dogs.  The  penalty  is  usually  imposed  upon  the  owner 
of  the  dog  or  person  using  it;  but  several  States  have  not  only  done 
this,  but  have  also  authorized  the  destruction  of  the  dogs  by  wardens, 
or,  in  a  few  instances,  \>y  any  person.  This  subject  has  perhaps 
engaged  more  attention  in  Maine a  than  elsewhere.     The  attempt  to 

«For  resume  see  F.  P.  Hardy,  'Six  Years  Under  Maine  Game  Laws — VII,  on 
'  Killing  Dogs;'  and  IX,  The  Jock  Darling  Case,  in  '  Forest  and  Stream,'  Vol.  XXXVI, 
p.  372,  May  28,  1891;  p.  477,  July  2,  1891. 
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suppress  the  practice  of  hounding  in  that  State  led  to  several  serious 
tragedies,  the  most  noted  of  which  occurred  in  the  fall  of  1886,  when 
two  game  wardens  were  shot  and  killed  by  a  party  of  poachers  who 
had  a  dog  with  them  for  the  purpose  of  using  it  in  hunting  deer  con- 
trary to  law.  The  wardens  attempted  to  capture  the  dog  and  were 
killed  while  so  doing.  The  principal  actor  in  the  affair  escaped  to 
California,  where  he  was  apprehended  in  March,  1887,  and  brought 
back  to  Maine,  tried,  convicted,  and  sentenced  to  imprisonment  for 
life/'  This  sentence  was  afterwards  commuted  to  twenty-five  years 
and  further  reduced  by  good  behavior  to  nineteen  years,  so  that  the 
term  expired  in  1906. 

Judging  by  legislative  acts  public  sentiment  has  vacillated  some 
what  on  this  point.  For  some  years  prior  to  1904  Vermont  authorized 
the  destruction  of  dogs  used  for  hunting  big  game,  but  in  that  year 
repealed  the  provision,  retaining,  however,  the  prohibition  of  such 
hunting.  So  in  New  Hampshire,  the  destruction  of  dogs  was  author- 
ized until  1905,  but  the  legislature  of  that  year  repealed  the  provision. 
Wisconsin  declares  a  dog  used  for  pursuing  deer  a  public  nuisance, 
and  thereby  tacitly  licenses  its  destruction.  Michigan  deals  with  the 
practice  with  a  strong  hand  by  declaring  that  any  dog  found  pursu- 
ing, killing,  or  following  upon  the  track  of  deer  is  a  public  nuisance, 
authorizing  any  person  to  destroy  it  summarily,  and  exonerating  him 
from  civil  or  criminal  liability  for  so  doing.  Maine  and  Minnesota 
allow  destruction  of  dogs  under  such  circumstances  by  any  person; 
and  the  conservative  State  of  Massachusetts  authorizes  an}T  of  her  offi- 
cers who  are  required  to  enforce  the  game  laws  and  all  who  may  serve 
criminal  process  to  kill  any  dog  found  chasing  or  hunting  deer,  if  such 
hunting  is  known  to  the  owner,  and  further  provides  that  if  the  same 
dog  is  twice  found  hunting  deer  that  fact  shall  be  sufficient  evidence 
of  the  owner's  knowledge  and  consent. 

Pennsylvania  has  gone  into  the  subject  with  more  detail  than  any 
other  State.  It  declares  that  any  dog  pursuing  or  following  upon 
the  track  of  a  deer  is  a  public  nuisance,  and  may  be  killed  by  any 
person  upon  affidavit  of  one  or  more  persons  before  an  authorized 
officer  that  the  dog  is  in  the  habit  of  running  deer  or  has  been  known 
to  do  so  within  a  year.  The  law  further  declares  that  any  dog  pur- 
suing any  game  animal  or  bird  during  the  close  season  off  land  con- 
trolled by  its  owner  is  a  public  nuisance,  and  ma}'  be  killed  by  the  owner 
or  lessee  of  the  land  whereon  it  is  found,  or  by  any  game  officer  who 
sees  it  upon  the  track  of  such  game,  unless  the  dog  wears  a  collar  giv- 
ing the  name  and  address  of  the  owner.  Collared  dogs  so  found  hunt- 
's For  details  of  this  tragedy  see  'Forest  and  Stream,'  Vol.  XXVII,  p.  308,  Nov.  11, 
1886;  'Maine  Sportsman,'  vol.  13,  p.  158,  April,  1906. 
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ing  may  be  killed  in  the  manner  stated  above  after  notice  of  the  dog's 
proclivities,  given  to  the  owner  by  the  landowner  or  by  the  secretary 
of  the  game  commission.  In  Januaiy,  1906,  the  secretary  estimated 
that  about  300  dogs  had  been  killed  during  the  nine  months'  operation 
of  the  law. 

FERRETS. 

The  use  of  ferrets  for  hunting  rabbits  is  of  very  ancient  origin. 
History  records  their  use  for  such  purpose  in  the  days  of  the  Roman 
Empire.  The}7  were  commonly  used  in  this  country  till  within  the 
past  few  years,  but  recent  legislation  in  several  of  the  States  has 
greatly  restricted  their  employment. 

In  the  Eastern  States  particularly,  where  rabbits  are  not  sufficiently 
abundant  to  be  a  pest,  they  are  often  considered  valuable  game,  and 
protected  rigidly.  The  use  of  ferrets  in  hunting  rabbits  has  imperiled 
the  maintenance  of  the  supply  of  these  animals  to  such  a  degree  that  it 
has  become  necessary  to  prohibit  the  practice. 

The  usual  prohibition  simply  extends  to  the  use  of  the  ferret  for 
this  special  purpose,  but  Illinois  and  Massachusetts  prohibit  its  use 
for  hunting  any  game.  Massachusetts  further  makes  possession  of  a 
ferret  in  any  place  where  game  may  be  found  prima  facie  evidence  of 
its  illegal  use,  and  declares  that  ferrets  used  in  violation  of  law  shall 
be  confiscated. 


SPECIAL  PROBLEMS. 
COOPERATION. 

It  is  axiomatic  that  the  statutes  of  a  State  have  no  force  outside  its 
boundaries,  and  it  is  unusual  that  a  State  should  declare  the  statutes 
of  another  State  of  force  and  effect  within  its  domains.  Such  is  the 
effect,  however,  of  certain  features  of  the  laws  of  Michigan,  Minne- 
sota, Nebraska,  Oklahoma,  and  Wisconsin.  Minnesota  provides  that 
it  shall  be  unlawful  for  any  person  to  have  in  his  possession  or  under 
control  any  game  or  birds  or  parts  thereof  which  have  been  unlaw- 
fully taken  or  killed  in  another  State  or  unlawfully  shipped  from  such 
State.  Wisconsin  prohibits  the  shipment  into  or  through  the  State 
of  any  game  the  shipment  or  transportation  of  which  is  prohibited 
by  the  laws  of  any  other  State,  and  makes  it  the  duty  of  the  officers 
of  Wisconsin  to  seize  such  game.  The  Michigan  statute  is  somewhat 
broader  and  is  as  follows: 

ISTo  person  shall  at  any  time  have  in  possession  or  under  control  any  bird,  game,  or 
fish  caught,  taken,  or  killed  outside  of  this  State,  which  was  caught,  taken,  or  killed 
at  a  time,  in  a  manner  or  for  a  purpose  forbidden  by  the  laws  of  the  State,  Territory, 
or  country  where  the  same  was  caught,  taken,  or  killed,  or  which  was  shipped  out  of 
said  State,  Territory,  or  country  in  violation  of  the  laws  thereof. 

The  statute  of  Oklahoma  is  much  to  the  same  effect,  and  Nebraska 
declares  it  unlawful  for  amT  person  or  corporation  to  bring  into  the 
State  any  game  from  any  other  State  during  the  season  when  such 
State  prohibits  the  export  thereof.  It  would  seem  that  similar  action 
by  all  the  States  would  be  productive  of  much  good. 

'sooxers.' 

Close  seasons  will  usually,  if  not  invariably,  be  found  to  cover  the 
period  of  reproduction  of  game  and  a  sufficient  time  for  the  young  to 
mature.  These,  indeed,  are  the  chief  purposes  of  such  seasons,  and 
upon  their  strict  observance  largely  depends  the  maintenance  of  the 
game  supply.  Realization  of  this  fact  has  led  the  game  departments 
of  several  States  to  make  unusual  effort  to  prevent  the  killing  of 
game  in  close  season.  The  close  season  is  generally  respected  until 
near  its  end,  but  a  certain  class  of  hunters,  appropriately  termed 
4  sooners,'  often  begin  shooting  a  few  days  in  advance  of  the  legal 
opening  of  the  hunting  season.  The  temptation  to  be  first  in  the  field 
and  to  get  the  pick  of  the  game  is  so  strong  that  it  is  often  necessary 
to  enlist  an  extra  force  of  deputy  wardens  to  deal  with  this  class.     In 
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States  authorizing  the  appointment  of  several  deputies  in  each  county 
this  practice  is  easily  controlled;  but  where  no  such  authority  is  con- 
ferred it  is  more  difficult  to  meet,  especially  because  of  the  ingenious 
explanations  given  by  '  sooners '  to  account  for  their  presence  in  the 
field.  If  other  game,  such  as  squirrels  or  rabbits,  may  be  lawfully 
shot  at  the  time,  the  claim  is  made  that  such  game  is  their  sole  object, 
and  frequently  they  shoot  in  advance  of  the  season  under  the  guise  of 
training  dogs.  Some  States  have  prevented  the  use  of  the  first  plea  by 
making  the  opening  of  the  seasons  as  nearly  uniform  as  possible, a  or,  as 
in  Indiana,  by  establishing  a  close  season  upon  less  important  game  for 
a  brief  period  prior  to  the  opening  of  the  season  for  the  more  important 
game.  And  in  recent  years  the  legislatures  of  several  of  the  States 
have  provided  remedies  for  the  subterfuge  of  training  dogs,  and  alto- 
gether debarred  the  defense.  Michigan  permits  the  training  of  dogs 
fifteen  days  only  before  the  open  season  for  ruffed  grouse,  and  pro- 
hibits the  possession  of  firearms  while  the  person  is  so  engaged.  Min- 
nesota does  not  allow  pointers  and  setters  to  be  used  or  run  in  fields 
or  upon  lands  in  which  game  birds  may  be  found  during  August,  or  at 
an}^  time  except  in  the  open  season  for  such  birds.  Pennsylvania  per- 
mits dogs  to  be  trained  by  their  masters  upon  any  game,  except  deer, 
from  August  1  to  Januarv  1,  but  prescribes  that  no  injury  shall  be 
inflicted  upon  such  game.  South  Dakota  has  gone  considerably  fur- 
ther, and  declares  that  any  person  traveling  in  any  manner  in  an}^ 
part  of  the  State,  outside  the  immediate  bounds  of  the  inhabited 
parts  of  any  village,  town,  or  city,  in  possession  of  any  kind  of  shot- 
gun and  ammunition,  with  dogs  ordinarily  used  for  hunting  game 
birds,  from  July  1  to  September  1,  shall  be  presumed  to  have  violated 
the  laws  respecting  game  birds. 

HUNTING   ACCIDENTS. 

The  alarming  increase  in  the  number  of  fatal  hunting  accidents b  in 
the  past  few  years,  due  almost  entirely  to  carelessness,  has  led  to  much 
discussion  as  to  the  best  means  of  guarding  ag'ainst  such  occurrences 
in  the  future,  and  has  resulted  in  the  enactment  of  drastic  statutes  in 
Maine,  Michigan,  and  Minnesota,  where  it  is  now  a  serious  offense  to 
shoot  carelessly  or  negligently  or  to  wound  or  kill  a  human  being 
while  hunting  game.  In  both  the  former  States  the  punishment  is 
imprisonment  not  exceeding  ten  years  or  a  fine  not  exceeding  $1,000, 
and  it  is  made  the  duty  of  county  attorneys  and  sheriffs  to  investigate 
alleged  violations  of  the  acts  and  prosecute  the  offenders. 

a  Montana  has  adopted  a  uniform  open  season  for  game  of  all  kinds. 
6 In  1906  the  number  of  such  accidents  in  the  United  States  exceeded  100.     See 
Year  Book  U.  S.  Department  of  Agriculture  1906,  pp.  536-537. 
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In  Minnesota  the  killing  of  a  human  "being  by  shooting  with  a  gun 
or  other  firearm,  when  resulting  from  carelessness  in  mistaking  the 
person  shot  for  a  deer  or  other  animal,  is  manslaughter  in  the  first 
degree  and  punishable  as  such.  So  far  no  conviction  under  these 
statutes  has  been  reported. 

On  the  other  hand,  in  a  North  Carolina  case  (State  v.  Horton,  139 
N.  C;  1  L.  E.  A.,  n.  s.,  991).  decided  in  1905.  it  was  held  that  the 
unintentional  and  accidental  killing  of  a  human  being  was  not  ren- 
dered criminal  by  the  fact  that  the  slayer  was  at  the  time  violating  a 
statute  prohibiting  hunting  on  lands  of  another  without  permission. 

COLD    STORAGE. 

One  of  the  greatest  obstacles  to  effective  game-law  enforcement  is 
the  modern  cold-storage  plant  and  the  facility  it  offers  for  conceal- 
ment of  game.  The  ease  and  certainty  with  which  dead  game  may  be 
preserved  even  in  hot  weather  removes  all  limitation  formerly  imposed 
by  that  condition  and  stimulates  the  killing  of  vastly  larger  quantities 
than  in  days  before  this  invention.  It  is  therefore  a  direct  incentive 
to  the  unlimited  destruction  of  game.  It  has  furnished  a  defense  often 
invoked  in  prosecutions  for  possession  of  game  in  close  season,  when 
the  defendant  has  asserted  that  the  game  was  lawf ully  taken  in  the 
open  season  and  held  in  cold  storage.  It  is  often  difficult,  if  not  impos- 
sible, for  the  State  to  controvert  this  defense.  Hotels,  restaurants,  and 
clubs  are  therefore  able  to  serve  game  to  their  guests  throughout 
the  close  season,  and  many  other  avenues  of  illicit  commerce  in  game 
are  thereby  opened.  It  has  proved  such  a  menace  to  the  preservation 
of  game  in  Minnesota  that  in  1905  the  legislature  prohibited,  in  the  fol- 
lowing terms,  the  placing  of  game  in  any  cold-storage  plant: 

.The  placing  or  receiving  within  or  storage  of  any  game  bird  or  game  animal,  or 
any  part  thereof,  in  any  cold-storage  plant,  is  hereby  prohibited  and  made  unlawful. 

Other  States  have  placed  restrictions  on  the  storing  of  game.  As  an 
example,  Nebraska  has  made  it  unlawful  to  store  game,  except  during 
the  open  season  and  five  days  thereafter,  when  stored  for  the  person 
lawfully  in  possession  thereof,  and  at  any  time  when  it  has  been  law- 
fully imported  into  the  State.  This  limitation  is  followed  by  a  positive 
prohibition  of  the  possession  or  serving  of  game  by  hotels,  restaurants, 
cafes,  and  boarding  houses  to  their  patrons  in  close  season.  In  Colo- 
rado a  permit  from  the  game  commissioner  is  required  to  store  game. 
In  several  States  the  owners,  proprietors,  or  managers  of  cold-storage 
plants  are  required  to  permit  the  game  wardens  to  inspect  the  plant 
upon  demand.  Kansas  requires  the  fish  and  game  warden  to  inspect 
all  places  where  meat,  fish,  and  game  are  kept  for  sale  or  shipment  or 
stored  for  pay.  and  those  storing  such  articles  are  required  to  permit 
inspection.     New  York  defines  the  limitations  on  the  privilege  of 
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storing  game  in  no  uncertain  terms:  Dealers  in  game  may  store  their 
stock  on  hand  at  the  commencement  of  the  close  season  upon  giving 
bond  in  such  amount  and  under  such  restrictions  as  the  forest,  fish, 
and  game  commissioner  may  prescribe  and  with  the  further  condi- 
tions that  they  will  not  sell,  give  away,  or  otherwise  dispose  of  the 
game  in  close  season,  and  that  they  will  not  violate  the  law  in  any 
way.  The  prostitution  of  the  cold-storage  plant  to  purposes  of  illicit 
traffic  in  game  is  fortunately  disappearing  under  recent  legislation 
and  through  the  vigilance  of  the  officers  charged  with  the  enforcement 
of  the  game  laws. 

The  case  of  Haggerty  v.  St.  Louis  Ice  Manufacturing  and  Storage 
Company  (44  S.  W.,  1114),  decided  by  the  supreme  court  of  Missouri 
in  1898,  involved  an  interesting  question  of  contract  connected  with 
the  storage  of  game.  Haggert}7,  a  game  dealer  in  St.  Louis,  had 
stored  in  1892  with  the  defendant  company  a  large  quantity  of  game 
to  be  withdrawn  during  the  next  open  season.  In  1893,  when  the  game 
was  removed,  the  owner  found  it  worthless  from  decay.  A  suit  was 
instituted  for  the  recovery  of  $7,000  damages  from  the  storage  com- 
pany. The  company  demurred  to  the  complaint  upon  the  ground  that 
the  contract  of  storage  was  in  violation  of  the  game  law,  which  pro- 
hibited possession  of  game  in  close  season.  The  demurrer  was  sus- 
tained and  on  appeal  to  the  supreme  court  the  judgment  was  affirmed. 

INDIANS. 

Years  ago  exceptions  in  favor  of  Indians  were  occasionally  made  in 
the  game  laws  of  some  States,  as  in  those  of  Maine  and  California. 
In  1853  Maine  exempted  Indians  of  the  Penobscot  and  Passamaquoddy 
tribes  from  the  restrictions  of  the  law  protecting  deer  and  moose.  In 
1854  California  exempted  Indians  from  the  operation  of  the  salmon 
law,  and  in  1866  allowed  them  the  privilege  of  taking  trout  at  any 
time.  Later  on,  however,  these  exceptions  disappeared,  and  outside 
of  their  reservations  Indians  were  placed  on  the  same  basis  as  other 
persons.  In  1892  the  supreme  judicial  court  of  Maine,  in  the  case  of 
State  v.  Newell  (24  Atl.,  943),  decided  that  Indians  in  that  State  were 
not  'Indian  tribes'  within  the  treaty-making  power  of  the  Federal 
Government,  that  they  had  no  separate  political  organization  and  were 
subject  as  individuals  to  all  the  laws  of  the  State.  Similarly  the 
Supreme  Court  of  the  United  States  has  held  that  the  Cherokee 
Indians  who  remained  in  North  Carolina  were  subject  to  the  laws  of 
that  State  (Cherokee  Trust  Funds,  117  U.  S.,  288). 

The  game  laws  of  Arizona,  Colorado,  Montana,  and  North  Dakota 
seem  to  be  the  only  ones  that  now  specially  mention  the  Indian.  The 
law  of  Montana  declares  that  the  provisions  and  penalties  prescribed 
'shall  be  deemed  and  held  to  include  all  Indians  and  half-breed  Indians 
when  outside  the  Indian  reservation.7     (See  p.  198.)     Montana  also  has 
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a  statute  prohibiting  Indians  from  carrying  firearms  of  any  kind  out- 
side a  reservation,  and  authorizing  the  seizure  and  confiscation  of 
such  arms,  Colorado  mentions  the  Indian  only  in  connection  with 
other  persons  affected  by  the  law,  so  that  in  this  State  his  relations  to 
the  game  law  do  not  differ  from  that  of  others.     Arizona  provides: 

Any  Indian  who,  in  the  Territory  of  Arizona,  at  any  time,  shall  hunt,  take,  pur- 
sue, kill,  or  destroy  any  game  or  fish  mentioned  in  this  act,  off  the  Government 
reservation  to  which  he  belongs,  shall  be  guilty  of  a  misdemeanor.  (Laws  of  1905, 
ch.  25,  sec.  22). 

The  game  law  of  Xorth  Dakota  deals  with  this  subject  more  at 
length,  and  is  a  clear  exposition  of  the  status  of  Indians  in  this  coun- 
try. Under  this  law  it  is  illegal  for  an  Indian  who  is  a  ward  of  the 
Federal  Government  to  hunt  anywhere  in  the  State,  except  upon  In- 
dian reservations,  unless  he  takes  out  a  regular  hunting  license.  The 
section  is  as  follows: 

Sec.  7683f.  Indians  subject  to  game  mils. — It  shall  be  unlawful  for  any  Indian  who 
is  a  ward  of  the  United  States  Government  to  hunt  on  any  lands  within  this  State  at 
any  time,  except  upon  such  lands  as  are  known  to  be  Indian  reservation  lands.  It 
shall  be  the  duty  of  the  district  game  wardens,  their  deputies,  and  all  peace  officers 
of  this  State,  to  arrest  any  Indian  found  hunting  in  violation  of  this  act.  It  shall  be 
the  duty  of  the  States  attorney  in  any  county  within  this  State  to  prosecute  any 
Indian  so  arrested  under  the  provisions  of  this  chapter,  and,  upon  conviction,  such 
Indian  shall  be  deemed  guilty  of  a  misdemeanor  and  be  punishable  by  a  fine  of  not 
less  than  twenty  dollars  nor  more  than  fifty  dollars,  or  may  be  imprisoned  in  the 
county  jail  not  less  than  ten  days  nor  more  than  thirty  days,  or  may  be  subject  to 
both  such  fine  and  imprisonment;  provided,  that  the  provisions  of  this  section  shall 
apply  to  any  Indian  who  takes  out  a  permit  to  hunt  as  provided  for  other 
persons. 

The  peculiar  character  of  Indian  reservations,  in  view  of  the  rela- 
tion of  the  land  to  the  State  or  Territory  in  which  situated  and  of  the 
Indian  to  the  General  Government,  makes  it  important  that  the  ques- 
tion of  jurisdiction  in  cases  of  violation  of  the  game  and  fish  laws  on 
Indian  reservations  or  by  reservation  Indians  shall  be  clearly  stated. 

On  March  3, 1885,  Congress  passed  an  act  relating  to  Indian  reserva- 
tions defining  certain  acts  as  crimes  and  giving  jurisdiction  of  offenses 
under  the  act  to  the  Federal  Government.  (23  Stat.,  385).  The  list 
of  crimes  included  nothing  relating  to  game  as  such.  Since  this  act 
was  passed  several  questions  have  been  raised  and  the  decisions  of  the 
higher  courts  have  made  its  interpretation  so  clear  that  its  construc- 
tion is  ea>y.  The  United  States  Supreme  Court  in  Cnited  State>  '_•. 
Ivagama  (118  U.  S.,  375)  decided  that  Congress  had  jurisdiction  to 
pass  the  act  and  the  right  to  give  jurisdiction  to  the  Federal  courts. 
Justice  Miller  in  announcing  the  decision  of  the  court  says: 

These  Indian  tribes  are  the  wards  of  the  nation.  They  are  communities  dependent 
on  the  United  States:  dependent  largely  for  their  daily  food;  dependent  for  their 
political  rights.  They  owe  no  allegiance  to  the  States,  and  receive  from  them  no 
protection.     *    *    *    From  their  very  weakness  and  helplessness,  so  largely  due  to 
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the  course  of  dealing  of  the  Federal  Government  with  them,  and  the  treaties  in 
which  it  has  been  promised,  there  arises  the  duty  of  protection,  and  with  it  the 
power.  This  has  always  been  recognized  by  the  Executive  and  by  Congress,  and  by 
this  court,  whenever  the  question  has  arisen.  The  power  of  the  General  Government 
over  these  remnants  of  a  race  once  powerful,  now  weak  and  diminished  in  numbers, 
is  necessary  to  their  protection,  as  well  as  to  the  safety  of  those  among  whom  they 
dwell.  It  must  exist  in  that  Government  because  it  never  has  existed  anywhere  else, 
because  the  theater  of  its  exercise  is  within  the  geographical  limits  of  the  United 
States,  because  it  has  never  been  denied,  and  because  it  alone  can  enforce  its  laws  on 
all  the  tribes. 

The  statement  at  the  outset  of  this  quotation  that  the  "Indian 
tribes  are  the  wards  of  the  nation  "  is  the  keynote  to  the  question  of 
jurisdiction.     In  State  v.  Campbell  (53  Minn.,  354)  the  court  said: 

The  jurisdiction  of  the  Federal  Government  over  these  Indian  tribes  rests,  not 
upon  the  ownership  of  and  sovereignty  over  the  country  in  which  they  reside,  but 
upon  the  fact  that,  as  the  wTards  of  the  General  Government,  they  are  the  subjects 
of  Federal  authority  within  the  States  as  well  as  within  the  Territories. 

In  general  it  ma}^  be  said  that  while  the  State  laws  extend  over  and 
may  be  enforced  upon  Indian  reservations  when  violated  by  white 
people  or  nontribal  Indians,  yet  State  authorities  have  no  power  to 
enforce  the  laws  upon  the  tribal  Indian  on  his  reservation.  The  IT.  S. 
district  court  of  Wisconsin  has  said,  'Congress  having  assumed  juris- 
diction to  punish  for  criminal  offenses,  that  jurisdiction  is  exclusive.' a 
It  adds  that  while  Congress  might  provide  fish  and  game  laws  for 
Indians,  it  has  not  done  so,  and  adds  that  it  would  be  intolerable  if  the 
State  should  have  power  to  step  in  and  extend  its  civil  and  criminal 
codes  and  police  power  over  these  people. *  Covering  this  same  point, 
the  Minnesota  supreme  court,  in  deciding  the  case  of  State  v.  Camp- 
bell, said: 

By  the  act  of  1885  presumably  Congress  has  enumerated  all  the  acts  which,  in  their 
judgment,  ought  to  be  made  crimes  when  committed  by  Indians,  in  view  of  their 
imperfect  civilization.  For  the  State  to  be  allowed  to  supplement  this  by  making 
every  act  a  crime  on  their  part  which  would  be  such  if  committed  by  a  member  of 
our  more  highly  civilized  society  would  be  not  only  inappropriate,  but  also  practi- 
cally to  arrogate  the  guardianship  over  those  Indians,  which  is  exclusively  vested  in 
the  General  Government. 

The  jurisdiction  of  the  United  States  over  the  Indians  on  a  reserva- 
tion remains,  even  though  the  lands  have  been  allotted  in  severalty, 
the  title  of  the  reservation  still  remaining  in  the  United  States/ 

In  1899  the  board  of  game  and  fish  commissioners  of  Minnesota 
brought  an  action  of  replevin  for  the  meat  of  II  deer  found  in  posses- 
sion of  an  Indian  on  the  White  Earth  Reservation  after  the  expiration 
of  the  time  during  which  the  State  law  permitted  the  possession  of 

«In  re  Blackbird,  109  Fed.,  139. 

&  In  re  Blackbird,  supra. 

cln  re  Lincoln,  129  Fed.,  247  (Calif.,  1904). 
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venison.  It  was  claimed  that  the  deer  were  killed  on  the  reserva- 
tion by  tribal  Indians  during  the  open  season  and  bought  by  one  of 
the  Indians,  Julia  Selkirk,  who  held  them  to  sell  to  Indians  on  the 
reservation,  no  part  of  the  meat  having  been  removed  or  having  been 
intended  to  be  removed  from  the  reservation.  The  supreme  court  of 
Minnesota  decided  that  the  relationship  of  Indians  to  the  Federal  Gov- 
ernment and  certain  special  circumstances  connected  with  the  White 
Earth  Reservation  gave  the  Indians  the  right  to  hold  and  deal  among 
themselves  in  deer  meat  on  the  reservation  at  a  time  when  the  posses- 
sion and  sale  of  such  meat  were  prohibited  b}T  the  State  law.  The  court 
was  not  unanimous,  however.  Two  of  the  five  justices,  including  the 
chief  justice,  dissented  from  this  opinion,  holding  that  the  State  had 
the  right  to  reclaim  its  own  property.     They  said: 

In  view  of  the  fact  that  tribal  Indians  who  have  not  adopted  the  habits  of  civilized 
life  are  accustomed  to  depend  largely  on  the  fruits  of  the  chase  for  their  food,  it  may 
be  necessary  that  they  should  be  allowed  to  kill  game  for  that  purpose  on  their 
reservations  all  the  year,  irrespective  of  the  closed  season,  under  State  laws.  But 
there  is  no  necessity  that  they  should'  be  allowed  to  kill  it  for  the  purpose  of  sale  to 
others. 

And  further: 

It  may  be  that  the  remedies  of  the  State  for  the  enforcement  of  these  laws  are 
incomplete,  so  far  as  the  persons  of  the  Indians  are  concerned;  but,  if  so,  it  is  not 
because  the  laws  do  not  apply  to  Indians,  but  because  of  the  exclusive  guardianship 
of  the  Federal  Government  over  tribal  Indians  on  a  reservation. « 

While  the  exemption  of  tribal  Indians  on  reservations  from  the 
State  laws  protecting  fish  and  game  seems  thus  to  be  generally  main- 
tained, on  the  other  hand,  the  jurisdiction  of  the  State  authorities 
over  Indians  committing  offenses  off  their  reservations  and  nontribal 
Indians  anywhere  seems  to  be  no  less  strongly  upheld.  In  1898  the 
supreme  court  of  Minnesota  maintained  the  right  of  State  game  officials 
to  seize  in  transit  game  that  had  been  killed  on  the  Wrhite  Earth 
Reservation  by  Indians  during  the  open  season  and  sold  to  an  Indian 
on  the  reservation,  who  undertook  to  ship  it  out  of  the  State.  The 
court  stated,  in  deciding  this  case: 

It  is  unnecessary  to  and  we  do  not  decide  whether  the  State  may  or  may  not 
interfere  with  game  which  is  unlawfully  in  the  possession  of  Indians  on  the  reserva- 
tion. But  we  do  hold  that  when,  as  in  this  case,  game  is  once  off  this  reservation, 
and  in  the  possession  of  any  person  or  corporation  in  violation  of  the  law,  it  may  be 
seized  and  confiscated  by  its  proper  officers,  without  reference  to  where  or  by  whom 
it  was  killed.  & 

The  well  known  case  of  Ward  v.  Race  Horse  (TO  Fed.,  598;  163 
U.  S.,  504) c  was  decided  along  this  same  line.     Race  Horse,  a  member 

a State  v.  Cooney  (Selkirk  intervening)  80  N.  W.,  696  (Minn.,  1899). 
?> Selkirk  v.  Stevens,  75  N.  W.,  386  (Minn.,  1898). 

c  See  also  account  of  this  case  by  Hon.  W.  A.  Richards,  governor  of  Wyoming, 
in  Recreation,  Vol.  12,  pp.  443-447,  1900. 
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of  the  Bannock  tribe  of  Indians  residing  on  the  Fort  Hall  Indian 
Reservation  in  Idaho,  killed  7  elk  in  October,  1895,  on  unoccupied 
lands  of  the  United  States  in  Uinta  Count}r,  Wyo.,  about  20  miles 
southeast  of  Mount  Hoback,  and  about  100  miles  from  the  reservation, 
contrary  to  the  provisions  of  the  laws  of  Wyoming.  He  was  arrested 
and  imprisoned  by  John  H.  Ward,  sheriff  of  Uinta  County.  The 
United  States  attorney  for  that  district  secured  a  wTrit  of  habeas  cor- 
pus in  behalf  of  Race  Horse  from  the  circuit  court  of  the  United 
States  for  the  district.  The  contention  was  made  that  as  the  United 
States  had  in  1868  made  a  treaty  with  the  Bannock  Indians,  to  which 
tribe  Race  Horse  belonged,  guaranteeing  them  the  right  to  hunt 
upon  the  unoccupied  lands  of  the  United  States  "so  long  as  game 
may  be  found  thereon  and  so  long  as  peace  subsists  among  the  whites 
and  Indians  on  the  borders  of  the  hunting  districts,"  the  game  law  of 
Wyoming,  in  so  far  as  it  undertook  to  punish  a  member  of  this 
tribe,  was  void,  because  in  contravention  of  the  treaty,  and  that, 
therefore,  the  arrest  and  detention  of  Race  Horse  were  unwarranted. 
The  circuit  court  upheld  this  contention  and  discharged  Race  Horse. 
The  case  was  appealed  by  Ward,  the  sheriff,  to  the  Supreme  Court  of 
the  United  States,  which  held,  in  a  decision  rendered  in  May,  1896, 
that  the  treaty  made  by  the  United  States  with  the  Bannock  Indians 
did  not  give  them  the  right  to  hunt  within  the  limits  of  the  State 
of  Wyoming  in  violation  of  its  laws  after  the  admission  of  Wyo- 
ming as  a  State  into  the  Union.  In  the  act  creating  the  Territor}r  of 
Wyoming  the  rights  of  the  Indians  under  treaty  had  been  expressly 
reserved,  but  not  so  in  the  act  enabling  Wyoming  to  come  into  the 
Union  as  a  State,  and  the  court  held  that  the  obligations  of  the  treaty 
were  annulled  by  the  admission  of  the  State  into  the  Union. 

In  this  case  the  Supreme  Court  virtually  decided  that  in  the  absence 
of  a  treaty  to  that  effect  an  Indian  hunting  off  his  reservation  is  subject 
to  the  State  laws,  even  though  hunting  on  unoccupied  lands  of  the 
United  States.  Although  the  point  was  not  directly  raised  and  formed 
no  part  of  the  question  involved  in  the  decision,  yet  enough  was  said 
by  the  court  to  set  at  rest  the  contention  sometimes  urged  that  the 
game  law  of  a  State  is  not  operative  upon  unoccupied  lands  of  the 
United  States  within  that  State,  and  the  decision  is  authority  against 
such  a  contention. 

From  the  foregoing  considerations  it  may  be  said  that  generally 
speaking  the  State  has  no  jurisdiction  in  the  case  of  a  disregard  of  its 
game  laws  by  a  tribal  Indian  on  his  reservation,  but  that  it  has  jurisdic- 
tion when  its  game  laws  are  violated  by  an  Indian  off  his  reservaticn, 
or  by  any  person  other  than  an  Indian  on  an, Indian  reservation.  In 
view,  however,  of  the  peculiar  relations  of  the  Federal  Government  to 
the  Indians,  and  the  man}^  treaties  and  acts  of  Congress  in  force,  when- 
ever it  is  sought  to  enforce  the  game  laws  on  Indian  reservations  the 
exact  status  of  the  reservation  in  question  should  be  ascertained. 
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Although  the  legal  status  of  the  Indian  on  or  off  the  reservation  has 
thus  been  materially  elucidated  by  recent  decisions  of  the  courts,  and 
State  officers  have  been  given  authority  to  call  sheriffs  and  peace  officers 
to  their  assistance  and  to  raise  a  posse  when  necessary,  the  practical 
difficulty  of  controlling  Indians  in  some  of  the  Western  States  still 
continues.  When,  as  sometimes  happens,  bands  of  Indians  leave 
their  reservations  on  hunting  trips  into  adjoining  counties  or  States, 
the  warden  service  is  practically  powerless  to  prevent  their  depreda- 
tions and  frequently  it  becomes  necessary  to  call  out  troops  to  return 
the  Indians  to  their  reservations.  During  the  past  ten  years  Indian 
depredations  have  been  most  frequent  in  Colorado,  Minnesota,  New 
Mexico,  and  Wyoming.  In  order  to  show  the  character  of  these 
depredations,  mention  may  be  made  of  some  of  the  more  important 
recent  raids. 

Reference  has  already  been  made  to  the  raid  which  occurred  in 
Colorado  in  Rio  Blanco  County  in  1902.  (See  p.  50.)  Another  notable 
incursion  of  the  same  kind  was  that  of  the  White  River  Utes,  who  invaded 
the  western  part  of  Routt  County,  Colo.,  on  Little  Snake  River,  in 
October,  1897.  According  to  the  report  of  the  commission  which  was 
appointed  to  investigate  this  affair,  nearly  200  Indians  had  left  their 
reservation  for  a  hunting  trip  in  Colorado.  At  one  point,  where  2T 
Indians  were  encamped,  40  or  50  fresh  deer  hides  and  2  fresh  carcasses 
of  deer  were  found  by  a  party  of  10  wardens  and  2  unarmed  citizens. 
The  wardens  endeavored  unsuccessfully  to  induce  the  Indians  to  sub- 
mit to  arrest  or  to  leave  the  State.  In  the  conflict  which  followed 
two  Indians  were  killed  and  a  squaw  was  wounded. a 

In  Minnesota  complications  arose  about  1897  or  1898  through 
Indians  leaving  their  reservation  and  killing  deer  after  the  close  of  the 
season  for  sale  to  Indian  traders.6 

In  Montana  in  1899  Crees  and  half-breeds  from  Canada  engaged  in 
the  wholesale  slaughter  of  deer  along  the  Missouri  River.  These 
Indians  have  no  reservation,  and  wander  over  the  country  gaining  a 
living  as  best  they  can,  and  destroy  large  quantities  of  game.  More 
than  once  they  have  been  rounded  up  by  troops,  taken  to  the  border, 
and  formally  expelled  from  the  United  States,  only  to  drift  back 
across  the  line  in  a  short  time.  They  kill  at  any  time  of  the  year  and 
use  dogs  to  run  game,  in  violation  of  law.c 

In  New  Mexico  in  1905  a  number  of  Indians  from  Isleta  made  a 
hunting  trip  to  the  Datil  Mountains,  in  the  western  part  of  Socorro 
County.  This  incursion  not  only  threatened  the  existence  of  the  deer 
and  antelope  in  that  region,  but,  it  was  feared,  would  bring  on  serious 
trouble  with  the  settlers. 

«D.  C.  Beaman  in  Forest  and  Stream,  L,  p.  27,  Jan.  8,  1898. 

&S.  F.  Fullerton  in  Forest  and  Stream,  LI,  p.  509,  Dec.  24.  1898. 

<" Forest  and  Stream,  LIU,  p.  501,  Dec  23,  1899;  LV,  p.  421,  Dec.  1,  1900. 
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In  Wyoming  depredations  by  Indians  occurred  in  Natrona  County 
in  189±  and  in  Uinta  County  in  1895.  The  latter  raid,  made  by  a  band 
of  Bannocks  from  the  Fort  Hall  Reservation,  was  quelled  by  the  troops 
and  ultimately  resulted  in  the  celebrated  case  of  Ward  v.  Race  Horse, 
which  was  carried  up  to  the  Supreme  Court  in  1896,  and  to  which 
reference  has  already  been  made.  (See  p.  91).  One  of  the  most  serious 
raids  which  has  occurred  in  the  State  took  place  as  late  as  1906 
and  required  the  calling  out  of  troops  before  the  Indians  could  be 
controlled. 

Regarding  this  raid  the  State  warden  says: 

About  the  most  exasperating  occurrence  of  the  year  connected  with  our  game 
interests  was  the  invasion  of  our  State  by  bands  of  Indians  from  Colorado  or  Utah — 
exasperating  because  we  were  utterly  powerless  to  prevent  their  lawless  acts  or  to 
have  them  punished.  These  Indians  (Utes  or  Piutes)  were  in  such  strength  that  all 
the  wrardens  and  peace  officers  of  the  State  (if  they  could  have  acted  in  concert) 
would  have  been  absolutely  unable  to  control  them.  Indeed,  I  am  positively  certain 
that  the  total  militia  strength  of  the  State  could  not  have  arrested  these  Indians,  and 
any  attempt  by  an  inferior  force  would  have  resulted  in  a  conflict  and  consequent 
bloodshed. 

From  the  time  they  entered  the  State  until  they  were  removed,  these  Indians 
violated  our  game  laws  with  impunity,  killing  every  live  wild  thing  that  came  their 
way.  Hundreds  of  sage  hens,  scores  of  antelope,  and  many  deer  were  slaughtered. 
The  Indians  were  well  armed  and  apparently  fully  conscious  of  their  ability  to  laugh 
at  local  officers.  At  a  personal  conference  with  the  governor  in  August  concerning 
the  acts  of  these  Indians,  I  was  advised  not  to  act  in  such  manner  as  to  precipitate  a 
conflict  that  might  result  in  the  loss  of  scores  of  lives. 

From  information  furnished  by  reputable  ranchmen  of  the  Whisky  Gap  section 
it  appears  that  two  bands  of  Indians  passed  through  that  country;  the  first,  about 
500  in  number,  claimed  to  be  Utes;  the  second,  almost  as  numerous,  called  them- 
selves "  Piutes,"  both  bands  giving  White  Rock  Reservation  as  their  starting  place. 

Special  Assistant  Warden  Guy  Signor,  of  Hailey,  who  made  personal  investigation, 
reports  as  follows:  "On  or  about  July  20  about  500  Indians  (Utes)  came  to  Har- 
per's ranch.  They  camped  on  Whisky  Creek  for  five  days,  using  Harper's  fence 
posts  for  fuel.  From  this  camp  about  50  Indians  made  a  circuit  of  the  surrounding 
country  as  far  as  Ferris  Mountains,  Sweetwater,  and  Sharp's  ranch,  rounding  up  about 
fifty  antelope.     *     *    * 

"About  the  4th  of  August  another  band  of  52  tepees,  claiming  to  be  'Piutes '  passed 
through  that  country.  These  Indians  (the  Piutes)  were  also  painted  and  were  armed 
with  modern  smokeless  rifles."     *    *    * 

Leaving  the  Whisky  Gap  and  Splitrock  country  these  Indians  went,  by  way  of 
Douglas,  through  Converse,  Weston,  and  Crook  counties,  stripping  the  country  of 
wild  game  wherever  they  traveled.  In  the  latter  part  of  August,  Special  Assistant 
David  O.  Johnson,  of  Newcastle,  complained  to  me  that  the  Indians  were  killing  ante- 
lope by  the  score  in  the  Pumpkin  Butte  section,  and  that  he  was  powerless  to  deal 
with  the  situation,  suggesting  that  I  appeal  to  the  governor.  Being  without  funds 
at  that  time,  any  attempt  by  this  office  to  call  out  a  posse  (under  section  2101,  Game 
Laws)  strong  enough  to  arrest  the  Indians  would  have  been  utterly  farcical.  Every 
pioneer  in  the  West  knows  by  experience  that  a  mere  show  of  authority  has  no  effect 
upon  a  band  of  armed  Indians,  except  to  call  forth  contemptuous  insult.  Numbers 
and  equipment  must  be  sufficient  to  overawe  them,  or  a  conflict  is  the  inevitable 
result.     *    *    * 
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Fortunately  the  governor's  requisition  lor  Federal  troops  resulted  in  ridding  the 
State  of  these  Indians,  who  not  only  slaughtered  our  wild  game  but  were  a  very 
serious  menace  to  the  lives  and  property  of  our  citizens.  (Ann.  Rept.  State  Game 
Warden.  Wyoming,  1906,  pp.  17-19.) 

ALIENS. 

In  concluding  this  discussion  of  game  law  enforcement  it  seems 
desirable  to  call  attention  to  a  problem  which  already  has  assumed 
alarming-  proportions. 

In  the  last  few  years  our  game  laws  have  been  defied  by  a  certain 
lawless  element  of  unnaturalized  foreigners  who.  in  some  of  the  more 
northern  States,  persistently  and  willfully  violate  them  by  hunting  in 
close  season,  and  especially  by  killing  nongame  birds,  which  are  pro- 
tected at  all  times.  These  people  appear  to  assume  that  the  United 
State-  is  a  country  where  unrestrained  license  should  exist,  if  it  does 
not.  and  defy  officers  of  the  law  and  disregard  the  rights  of  property. 
They  roam  the  woods  and  fields  with  guns,  paying  no  attention  what- 
ever to  signs  forbidding  trespass,  and  frequently  either  insult  or 
assault  landowners  who  protest  against  their  illegal  acts.  As  several 
usually  hunt  together,  and  are  ready  to  assist  each  other  to  the  last 
extremity,  the  warden  who  undertakes  to  execute  the  laws  often  finds 
the  task  difficult  and  even  hazardous.  In  several  instances  wardens 
and  constables  have  been  fatally  shot  or  stabbed  when  attempting  an 
arrest.  Four  wardens  were  killed  and  several  others  seriously  injured 
by  aliens  in  Pennsylvania  during  1906.  Railroads  in  certain  sections 
of  the  country  employ  foreigners  as  laborers  on  their  roadbeds,  and 
camps  are  established  along  the  right  of  way.  On  off  days,  especially 
Sundays,  these  laborers  scour  the  surrounding  country  in  pursuit  of 
any  and  all  kinds  of  birds.  Fines  assessed  against  them  are  paid  with 
remarkable  readiness,  even  when  the  amount  is  large,  for  the  reason 
that  several  form  a  pool,  and  out  of  the  sum  thus  obtained  pay  any 
fine  imposed  upon  one  of  their  number. 

One  of  the  most  important  cases  of  this  kind  occurred  recently  in 
Iowa,  where  113  Italian  laborers  were  arrested  July  11. 1907,  near  Rock 
Rapids,  charged  with  violating  the  game  law.  Eighteen  of  them  plead 
guilty,  and  the  total  fines  exceeded  $500.  The  details  were  as  follow-: 
Deputy  Game  Wardens  A.  M.  Green  and  H.  H.  Yordy.  with  Sheriff  Wheatly  and 
20  special  deputy  sheriffs,  reached  Rock  Rapids  on  the  Great  Northern  at  1  o'clock 
this  morning  [July  12]  with  113  Italian  laborers,  together  with  18  shotguns,  traps, 
dead  game,  and  other  evidences  of  hunting. 

All  of  the  defendants  were  arraigned  in  Justice  George  Monloux'e  court  at  9  o'clock, 
and  agreed  to  deliver  up  the  ones  guilty  of  violating  the  game  law  if  the  officers  would 
withdraw  the  charges  against  those  they  claimed  were  innocent.  Eighteen  were  then 
accused  by  their  fellow-prisoners  and  pleaded  guilty  to  25  counts,  and  were  assessed 
a  fine  of  $29.69  each.     This  they  paid  and  were  discharged. a 

a  Am.  Field,  LXVIII,  p.  51,  July  20,  1,    7 
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Various  measures  have  been  taken  to  meet  the  alien  problem.  Some 
States  have  printed  their  game  laws  in  foreign  languages  and  posted 
them  in  conspicuous  places.  Others  have  instructed  their  wardens 
to  explain  them  to  foreigners.  The  game  commissions  of  several  States 
have  recommended  drastic  legislation.  New  York  now  prohibits  the 
possession  or  carrying  of  firearms  b}^  aliens  in  any  public  place. 
Alabama,  Florida,  Louisiana,  Maine,  Pennsylvania,  South  Carolina, 
Texas,  Utah,  and  Wyoming  require  aliens,  or  unnaturalized  foreign- 
born  residents,  to  pay  the  same  fee  for  a  hunting  license  that  is  exacted 
of  a  nonresident.  Massachusetts  has  established  a  special  fee  of  $15 
for  unnaturalized  foreign-born  residents  who  desire  to  hunt,  while 
nonresident  aliens  are  excluded  from  the  privilege  altogether;  Con- 
necticut requires  an  alien  license  of  $15,  while  the  fee  for  the  ordinary 
nonresident  license  is  only  $10;  California  an  alien  license  of  $25  and 
nonresident  license  of  $10.  Washington  requires  an  alien  to  pay  $50. 
The  problem  is  so  recent  that  it  is  perhaps  too  soon  to  look  for  its  final 
solution,  but  doubtless  the  earnest  efforts  being  made  to  solve  it  will 
show  definite  results  before  long,  and  such  lawless  practices  will  be 
checked,  if  not  entirely  suppressed. 
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PART  II.— SUMMARIES  OF  THE  PROVISIONS  RELATING  TO 
ENFORCEMENT. 

The  second  part  of  this  bulletin  is  an  epitome  of  the  more  important 
provisions  of  the  game  laws  relating  to  enforcement.  Except  in  a 
few  cases,  the  subject-matter  is  grouped  under  four  main  headings: 
(1)  Officials,  (2)  other  officers.  (3)  game  protection  fund,  and  (4)  admin- 
istrative provisions,  each  of  these  headings  being  given  the  same 
number  under  each  State  to  facilitate  comparison.  Miscellaneous  and 
special  provisions  are  incorporated  under,  or  interpolated  between, 
the  main  paragraphs.  Effort  has  been  made  to  condense  statements 
into  the  briefest  possible  form,  but  the  full  text  of  the  law  containing 
the  provisions  can  readily  be  consulted  on  referring  to  Part  TIL 

ALABAMA. 

(1 )  Officers:  State  game  and  fish  commissioner;  office  established  February  19, 
1907;  term,  four  years;  bond,  $5,000;  salary,  82,500  per  annum;  office  clerk  allowed 
at  compensation  of  82  per  day  while  actually  employed. 

Duties  and  powers. — To  publish  and  distribute  the  game  and  fish  laws  in  pamphlet 
form;  to  make  a  quadrennial  report  of  the  operations  of  his  office  to  the  governor;  to 
enforce  the  game,  bird,  and  fish  laws;  to  issue  permits  for  capture  and  transportation 
of  birds  for  scientific  and  propagating  purposes;  to  seize  game  and  birds  illegally 
taken,  killed,  possessed,  or  shipped ;  vested  with  power  of  sheriffs  and  constables  to 
serve  criminal  process. 

County  game  and  fish  warden. — One  for  each  county,  appointed  by  commissioner; 
term,  four  years;  bond,  8500;  compensation,  one-half  fines  collected  in  his  county  for 
infractions  of  game  and  fish  laws;  fees  of  a  constable  for  similar  services  and  S3  per 
day  when  acting  upon  special  instructions;  vested  with  same  power  as  commissioner 
in  enforcing  game  laws. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  marshals,  constables,  and  other  peace 
officers  are  ex  officio  game  and  fish  wardens. 

(3)  Game  protection  fund:  All  hunting,  scientific  collecting,  and  propagating 
license  fees,  and  one-half  fines,  penalties,  and  forfeitures  arising  under  the  game  laws 
constitute  the  State  game  fund. 

(4)  Administrative  provisions:  Possession  of  artificial  light  while  hunting  is 
prima  facie  evidence  of  its  use  to  hunt  deer;  violation  as  to  each  animal  or  bird  is  a 
separate  offense,  and  two  or  more  offenses  may  be  charged  in  the  same  indictment, 
complaint,  or  affidavit;  violation  as  to  any  number  of  animals  or  birds  of  the  same 
kind  may  be  charged  in  the  same  count  and  punished  as  a  separate  offense  as  to  each, 
and  proof  as  to  part  of  a  bird  or  animal  is  sufficient  to  sustain  charge  as  to  whole. 
Corporations  may  be  arrested  and  constructively  brought  into  court  by  reading  the 
warrant  to  the  president,  secretary,  or  manager  in  the  State,  or  any  agent  thereof  in 
any  county  where  action  or  indictment  is  pending;  any  fine  imposed  upon  a  corpora- 
tion may  be  collected  by  execution  against  its  property.     Licensees  are  required  to 
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carry  their  licenses  with  them;  a  false  statement  in  procuring  a  license  or  alteration 
thereof  is  punishable  by  fine  of  $10  to  $25.  Circuit  judges  and  judges  with  concurrent 
jurisdiction  must  give  the  game  laws  in  charge  to  the  grand  juries  and  urge  strict 
inquiry  into  infractions  thereof. 

Prosecution  must  be  begun  within  60  days  before  a  justice  of  the  peace,  or  within 
one  year  when  jurisdiction  is  in  city,  county,  or  circuit  courts. 

ALASKA. 

(1)  Officers :  Marshals,  deputy  marshals,  collectors  and  deputy  collectors  of 
customs,  and  officers  of  revenue  cutters  required  to  assist  in  enforcing  the  game  laws; 
marshals  and  deputy  marshals  may  arrest,  without  warrant,  persons  found  violating 
law  and  may  seize  without  warrant  game,  traps,  nets,  guns,  boats,  or  other  parapher- 
nalia used  in  violation  of  law;  collectors  and  deputy  collectors  of  customs  or  any 
person  appointed  in  writing  by  a  marshal  may  seize,  without  warrant,  said  property 
and  deliver  it  to  a  marshal. 

Prosecution  must  be  begun  within  three  years. 

ARIZONA. 

(1)  Officers:  Fish  and  game  commissioners;  commission  established  1887;  com- 
posed of  three  members,  one  to  serve  as  business  agent;  term,  two  years;  no  salary. 

Duties  and  powers. — To  report  annually  to  the  governor,  with  recommendations  for 
legislative  action ;  to  enforce  the  laws;  to  provide  for  distribution  and  protection  of 
imported  game  and  native  birds;  to  post  private  grounds  upon  consent  of  the  owners; 
to  issue  hunting  licenses.  Authorized  to  appoint,  without  expense  to  the  Territory, 
assistants,  who  shall  be  vested  with  the  powers  of  sheriffs  to  make  arrests. 

(2)  -Other  officers:  Peace  officers  required,  under  penalty  ($25),  to  arrest  viola- 
tors of  the  game  law  and  to  take  them  before  any  judicial  officer  competent  to  try 
the  offense. 

(3)  Game  protection  fund:  Nonresident  license  fees  and  fines  for  trespassing  on 
posted  lands  to  be  paid  to  commissioners  and  used  for  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Possession  of  game  without  evidence  of  law- 
ful taking  prima  facie  evidence  of  trapping  or  snaring  in  violation  of  law;  one-half 
of  fines  to  be  paid  to  person  furnishing  evidence,  the  other  half  to  school  fund. 
Commissioners  and  deputies  have  power  to  arrest,  without  warrant,  any  person  in 
the  act  of  violating  the  law. 

Prosecution  must  be  begun  within  two  years. 

ARKANSAS. 

(1)  Officers:  Sheriffs  and  constables  are  ex  officio  game  wardens,  and  deputy 
sheriffs  deputy  game  wardens.  They  are  required,  under  penalty,  to  make  arrests 
and  prosecute  violations  of  the  game  laws,  and  need  not  give  bond  for  costs. 

(4)  Administrative  provisions:  Justice  of  the  peace,  upon  information  of  viola- 
tion of  law,  required  to  issue  warrant  directed  to  any  peace  officer  commanding  him 
to  arrest  the  offender,  who  shall  be  tried  at  once.  Officer  failing  to  serve  warrant 
guilty  of  nonfeasance  in  office,  and  upon  conviction  liable  to  fine  of  not  less  than  $50 
or  more  than  $100  and  forfeiture  of  office.  Whole  fine  for  violation  of  game  laws 
paid  to  officer  making  arrest  and  securing  conviction. 

Prosecution  must  be  begun  within  one  year. 

CALIFORNIA. 

(1)  Officers:  Board  of  fish  commissioners;  established  April  2,  1870;  jurisdiction 
extended  to  game  in  1878;  members  serve  during  pleasure  of  governor;  no  compen- 
sation. 
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Duties. — To  supervise  enforcement  of  laws  for  the  protection  of  fish  and  game;  to 
provide  for  distribution  and  protection  of  game  birds  imported  for  propagation;  to 
report  biennially  to  governor. 

Assistants. — Board  may  appoint  necessary  assistants,  one  of  whom  shall  be  chief 
deputy  and  receive  such  salary  as  may  be  fixed  by  board.  Assistants  vested  with 
powers  of  sheriffs  and  authorized  to  make  arrests  anywhere  in  State. 

County  fish  and  game  wardens,  one  for  each  county,  appointed  by  county  boards  of 
supervisors;  term  two  years;  bond  fixed  by  board;  salary,  $50  to  $125  per  month, 
according  to  population  of  county;  allowance  for  expenses,  $25  per  month,  both 
paid  from  county  treasury.  County  wardens  required  to  enforce  game  laws  and 
county  ordinances  and  vested  with  all  the  powers  of  peace  officers  to  make  arrests 
for  violations. 

(3)  Game  protection  fund:  Hunting  license  fees  and  fines  for  violation  of  game 
laws  constitute  a  fund  in  State  treasury  to  be  used  for  payment  of  expenses  of  prose- 
cutions and  for  protecting,  restoring,  and  introducing  game. 

(4)  Evidence:  Proof  of  possession  of  birds  or  animals  which  show  no  evidence 
of  capture  otherwise  than  by  net,  trap,  or  similar  device  is  prima  facie  evidence  of 
illegal  taking  or  killing  by  holder;  licensee  refusing  to  exhibit  his  license  to  any 
officer  authorized  to  enforce  game  laws  or  any  peace  officer  is  guilty  of  misdemeanor. 

Prosecution  for  felony  (killing  elk)  must  be  begun  within  three  years;  for  a  mis- 
demeanor, one  year. 

COLORADO. 

(1)  Officers:  State  game  and  fish  commissioner;  office  originalh'  established  in 
1891,  reorganized  in  1899;  term,  two  years;  bond,  $5,000;  salary,  $1,800  per  annum 
with  allowance  for  necessary  traveling  expenses  not  to  exceed  $600,  and  clerk  at 
salary  of  $1,000  per  annum. 

Duties  and  powers. — To  publish  the  game  and  fish  laws  and  regulations  biennially 
for  general  distribution,  at  an  expense  not  to  exceed  $300;  to  prescribe  rules  and 
regulations  necessary  to  carry  out  the  purpose  of  the  law  and  to  prepare  the  forms 
necessary  for  such  purpose;  to  cause  prosecutions  to  be  instituted  and  conducted. 
The  commissioner  has  the  powers  of  sheriffs  and  constables  throughout  the  State, 
and  when  necessary  may  call  to  his  aid  the  sheriff  of  any  county,  with  his  posse,  or 
may  himself  summon  such  posse  without  intervention  of  sheriff;  he  may  bring  civil 
action  for  damages  or  for  possession  of  game  illegally  captured  or  in  possession,  and 
may  procure  writ  of  replevin  without  bond;  with  permission  of  governor  he  may 
take  any  game  for  purposes  of  propagation  elsewhere  in  State;  he  must  issue  nonresi- 
dent licenses,  and  may  issue  resident  licenses  and  permits  to  collect  for  scientific 
purposes  in  certain  cases;  may  issue  duplicates  of  lost  permits,  licenses,  and  certifi- 
cates; must  report  biennially  to  governor  the  transactions  of  his  department  and  sub- 
mit necessary  recommendations;  report  to  be  published  at  a  cost  not  exceeding  $200. 

Deputy  State  game  and  fish  commissioner,  appointed  by  commissioner,  salary 
$1,500  per  annum  and  allowance  for  necessary  traveling  expenses  not  to  exceed  $400. 

Chief  game  wardens,  five  in  number,  appointed  by  commissioner;  bond,  $1,000; 
salary,  $900  per  annum  and  allowance  for  necessary  traveling  expenses  not  to  exceed 
$300;  must  devote  entire  time  to  duties  of  office;  have  same  power  as  commissioner 
to  summon  posse. 

Deputy  game  wardens,  not  more  than  ten  at  any  one  time,  appointed  by  commis- 
sioner with  approval  of  governor,  for  a  limited  time;  bond,  $1,000;  compensation  not 
exceeding  8100  per  month  during  actual  employment. 

Special  game  wardens  appointed  by  commissioner;  have  powers  of  deputy  war- 
dens; bond,  $1,000;  receive  no  salary  but  are  entitled  to  certain  fees. 

Guides  licensed  by  State  fish  and  game  commissioner  have  powers  of  deputy 
warden. 
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Commissioner  and  all  wardens  have  jurisdiction  throughout  State,  with  powers  of 
sheriff  or  constable;  may  seize  game  taken  or  held  illegally;  may  arrest,  with  or 
without  warrant,  any  person  believed  to  be  guilty  of  violating  the  law,  and  with  or 
without  warrant  may  open,  enter,  and  examine  any  place  or  package  (dwelling  house 
only  under  warrant)  where  they  have  reason  to  believe  game  illegally  taken  or  held 
is  to  be  found,  and  may  seize  such  game;  in  case  of  seizure  of  game  in  transit  they 
have  authority,  upon  payment  of  reasonable  compensation,  to  take  possession  of  and 
use  any  animal  or  vehicle  employed  for  such  transportation  (except  such  as  are  used 
as  public  conveyances  of  passengers  or  mail)  for  conveying  game  or  prisoner;  they 
are  required  to  arrest  any  person  hunting  without  license  when  one  is  required,  and 
may  demand  of  anyone  they  believe  to  have  hunted  within  the  year  the  produc- 
tion of  and  opportunity  to  copy  his  license;  the  commissioner,  or  any  warden  if 
directed  by  him,  may  bring  against  any  person  unlawfully  wounding,  killing,  or 
possessing  any  game  animal  or  bird  a  civil  action  in  the  name  of  the  State  for  recov- 
ery of  the  value  of  such  animal  or  bird  according  to  schedule  of  minimum  values 
prescribed  in  game  act. 

(2)  Other  officers:  Sheriffs  and  constables  required  to  enforce  game  laws;  have 
same  special  powers  to  arrest,  search,  and  seize  as  are  conferred  on  deputy  game 
wardens;  have  authority  to  demand  production  of  hunting  license,  and  to  bring  civil 
action  for  recovery  of  value  of  game  illegally  killed,  wounded,  or  possessed;  and  are 
entitled  to  same  fees  and  perquisites  as  wardens.  District  attorneys  are  required 
to  prosecute  violations  coming  to  their  knowledge  (when  requested  by  commissioner 
or  other  officer,  such  prosecutions  to  be  under  supervision  of  commissioner).  United 
States  forest  officers  are  vested  by  the  State  with  all  powers  of  deputy  wardens. 

(3)  Game  protection  fund:  All  fees  for  licenses  and  permits  issued  by  the  com- 
missioner; entire  proceeds  from  sale  of  confiscated  game  if  seized  by  commissioner 
or  warden  and  one-half  if  by  sheriff  or  constable;  one-half  fees  for  resident  licenses 
issued  by  county  clerks;  one-third  of  all  fines  and  of  amounts  recovered  in  civil 
actions  for  unlawful  capture  or  possession  of  game;  and  all  moneys  coming  into  the 
hands  of  the  commissioner  not  otherwise  disposed  of  to  constitute  a  State  game  pro- 
tection fund.  This  fund  to  be  used  in  payment  of  salaries  and  expenses  of  enforcing 
the  law;  if  fund  is  insufficient  the  deficit  must  be  paid  from  the  general  State  fund. 

(4)  Administrative  provisions:  Prosecutions  may  be  commenced  by  indict- 
ment, information,  or  complaint,  and  district  and  county  courts  and  justices  of  the 
peace  have  concurrent  and  original  jurisdiction  of  all  offenses  against  game  laws 
except  those  relating  to  buffalo  or  the  use  of  dynamite,  explosives,  or  poisonous  or 
stupefying  substances  in  killing  fish.  Justices*  of  the  peace  and  clerks  of  courts 
required  to  report  results  of  all  cases  in  their  courts  to  commissioner  within  twenty 
days  after  determination  thereof.  Person  instituting  prosecution  or  suit  entitled  to 
one-third  the  fine  or  recovery.  Actions  for  damages  and  for  possession  of  game 
unlawfully  wounded,  killed,  or  possessed  may  be  joined;  civil  action  does  not  bar 
criminal  prosecution  or  lawful  seizure  of  game.  Fines,  penalties,  and  judgments 
can  not  be  reduced,  remitted,  or  suspended  except  as  expressly  provided  by  law. 
Warrant  of  arrest  may  be  served  on  corporations  by  reading  to  president,  secretary, 
or  manager  in  the  State  or  any  general  or  local  agent  in  county  where  action  is  pend- 
ing, and  thereafter  the  corporation  is  deemed  in  court  and  subject  to  its  jurisdiction, 
and  any  fine  imposed  may  be  collected  by  execution  against  its  property.  Violation 
as  to  each  animal  or  bird  is  a  separate  offense  and  two  or  more  offenses  may  be 
charged  in  same  complaint,  indictment,  or  information,  and  violations  to  any  num- 
ber of  same  kind  may  be  charged  in  same  count  and  punished  as  separate  offenses; 
proof  as  to  part  of  an  animal  or  bird  shall  be  sufficient  to  sustain  charge  as  to  whole. 

Perquisites. — Commissioner,  wardens,  and  other  officers  instituting  prosecution 
entitled  to  one- third  of  the  fines  and  one-third  of  any  sum  recovered  in  a  civil  suit 
instituted  by  them  on  account  of  game  illegally  wounded,  killed,  or  possessed;  when 
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arrests  are  made  by  commissioner  or  wardens  they  are  entitled,  in  case  of  convic- 
tion, to  the  fees  of  constables  in  cases  of  misdemeanor,  but  such  fees  are  paid  only 
when  collected  from  defendant.  Officer  seizing  and  selling  game  is  entitled  to 
mileage  and  S3  per  day  for  time  consumed,  to  be  paid  from  proceeds  of  sale. 

Evidence. — Possession  of  game  unaccompanied  by  proper  license,  permit,  invoice, 
or  certificate  prima  facie  evidence  of  unlawful  taking  and  possession,  and  person  in 
possession  of  game  shall  produce  such  license,  permit,  invoice,  or  certificate  upon 
demand  of  any  officer  and  permit  him  to  copy  it;  naming  game  upon  menu  as  food 
for  patrons  of  any  hotel,  restaurant,  cafe,  or  boarding  house  prima  facie  evidence  of  pos- 
session of  same  by  proprietor;  possession  of  game  in  the  field  prima  facie  evidence  that 
possessor  has  hunted  said  game  within  the  year.  The  pamphlet  of  game  laws,  rules, 
and  regulations  issued  by  the  commissioner  shall  be  accepted  as  prima  facie  evidence 
of  the  existence  of  such  law,  rules,  and  regulations  in  every  court  in  the  State. 
When  requested  by  officer  instituting  prosecution  any  participant  in  violation  of  the 
law  may  testify  against  any  other  person  charged,  'and  his  evidence  shall  not  be  used 
against  him  in  any  prosecution. 

Attempts  to  violate  the  law  are  punishable  to  same  extent  as.  actual  violations; 
accessories  are  punishable  as  principals;  persons  fined  shall  be  imprisoned  until  fines 
and  costs  are  paid  or  until  they  have  served  one  day  for  each  S5  thereof.  Confis- 
cated game  shall  be  sold  unless  cost  of  sale  would  exceed  the  proceeds,  in  which  case 
it  shall  be  donated  to  some  needy  person. 

Prosecution  for  felony  must  be  begun  within  three  years;  for  misdemeanor  and 
civil  action  for  recovery  of  fine,  one  year  and  six  months. 

CONNECTICUT. 

(1)  Officers:  Commission  of  fisheries  and  game;  established  as  commission  on 
fisheries  1867,  present  commission  established  April  30,  1895;  composed  of  three 
members;  term  two  years;  compensation  of  commissioners,  $3  a  day  while  actually 
serving,  expenses ;  S200  per  annum  for  the  commission  for  clerical  aid. 

Duties  and  power*. — To  introduce,  propagate,  and  distribute  food  fish  and  game, 
and  enforce  game  laws.  May  authorize  comity  fish  and  game  warden  to  investigate 
violations  of  game  laws  in  his  county,  expenses  of  such  investigation  not  to  exceed 
$15,  payable  from  State  treasury.  Each  commissioner  vested  with  powers  of  a 
grand  juror  or  prosecuting  officer  for  prosecuting  violations;  commission  required  to 
report  to  governor  biennially. 

County  fish  and  game  wardens. — One  for  each  county,  appointed  by  the  commis- 
sioners for  two  years;  may  deputize  any  person  to  assist  in  detection  and  arrest  of 
offenders. 

Special  fish  and  game  protectors. — Not  less  than  10  nor  more  than  20  for  each  county, 
appointed  by  county  warden,  holding  office  at  his  pleasure;  have  powers  of  other 
officers  to  arrest. 

Wardens,  their  deputies,  and  protectors  must  take  oath  of  office;  may  search  with- 
out warrant  any  place  or  receptacle  supposed  to  be  used  for  keeping  or  convey- 
ing game  illegally  taken  or  possessed;  may  arrest  without  warrant  any  person 
violating  the  game  laws;  entitled  to  fee  of  $20  to  be  taxed  against  defendant,  as 
costs,  in  case  of  every  conviction  where  arrest  is  made  by  them. 

Owner  or  occupant  of  land  may  arrest  any  person  hunting,  fishing,  or  trespassing 
thereon. 

(3)  Game  protection  fund:  All  money  received  from  resident,  nonresident,  and 
alien  hunting  licenses  to  be  paid  into  the  State  treasury  and  set  apart  for  the  pro- 
tection and  propagation  of  game. 

(4)  Administrative  provisions:  Eeception  of  game  for  shipment  in  unmarked 
package  or  addressed  to  a  point  out  of  the  State  prima  facie  evidence  that  same  was 
killed  for  purpose  of  exporting;  possession  of  gun  or  trap  in  any  State  game  preserve 
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presumptive  evidence  of  violation  of  law;  the  taking  of  each  rabbit  with  a  ferret  a 
separate  offense;  one-half  the  fine  for  trespass  upon  a  State  game  preserve  paid  to 
informer.  Justices  of  the  peace  have  jurisdiction  of  game  cases  where  fine  does  not 
exceed  $100  or  imprisonment  30  days. 

Prosecution  must  be  begun  within  one  year. 

DELAWARE. 

(1)  Officers:  Delaware  Game  Protective  Association,  incorporated  by  public  act 
in  1879  for  twenty  years,  charter  extended  in  1899;  has  authority  to  promulgate 
regulations  for  protection  and  preservation  of  game. 

Every  member  authorized  to  arrest  without  warrant  any  person  found  violating 
game  laws  and  to  bring  such  persons  before  a  magistrate  for  trial. 

(3)  Game  protection  fund:  Nonresident  license  fees  used  to  pay  expenses  of 
association  and  for  stocking  State  with  fish  and  game.  Fines  and  shipping  license 
fees  paid  to  association  for  use  in  enforcing  law.  Fines  for  violation  of  nongame- 
bird  law  paid  to  Delaware  Audubon  Society. 

(4)  Administrative  provisions:  Affidavit  of  violation  of  law  is  ground  for  issue 
of  warrant  of  arrest  directed  to  a  sheriff  or  constable;  proof  of  probable  cause  for 
believing  that  game  taken  or  held  contrary  to  law  has  been  concealed  is  ground  for 
issue  of  warrant  to  search  any  place  and  to  break  open  any  compartment,  chest,  box, 
locker,  crate,  or  basket;  possession  of  wild  fowl,  together  with  a  punt  or  swivel  gun 
or  while  possessor  is  on  the  water  at  night  with  artificial  light,  prima  facie  evidence 
of  violation  of  law ;  failure  to  pay  fine  for  hunting  upon  land  of  another  without  per- 
mission renders  offender  liable  to  forfeit  his  gun,  which  may  be  sold  at  the  expira- 
tion of  30  days  and  proceeds  applied  to  payment  of  fine,  the  balance,  if  any,  to  be 
returned  to  owner.  Such  fines  are  paid  into  State  treasury.  Justices  of  the  peace 
have  plenary  jurisdiction  of  offenses  against  the  game  laws. 

Prosecution  must  be  begun  within  two  years. 

DISTRICT   OF   COLUMBIA. 

(1)  Officers:  Superintendent  of  Metropolitan  police  acts  as  game  warden.  No 
salary  as  such. 

(2)  Game  protection  fund:  Annual  appropriation,  $500. 

(3)  Other  officers  :  Health  officers  are  empowered  to  enforce  the  game  laws. 

(4)  Administrative  provisions  :  Any  of  the  above  officers  may  search  any 
house,  boat,  market,  box,  cold  storage,  or  other  place,  upon  sworn  information  that 
game  is  concealed  in  violation  of  law;  officer  or  any  other  person  securing  conviction 
entitled  to  one-half  of  fine. 

FLORIDA. 

( 1 )  Officers :  One  fish  and  game  warden  for  each  county ; «  recommended  by 
county  commissioners  upon  petition  of  seventy-five  freeholders,  and  appointed  by 
governor;  term,  two  years;  bond,  $500;  salary  not  to  exceed  $60  a  month,  payable 
from  county  treasury ;  also  entitled  to  one-half  fine  when  they  make  affidavit  or  fur- 
nish evidence  on  which  conviction  is  based. 

Duties  and  powers. — To  supervise  enforcement  of  game  and  fish  laws  in  their  coun- 
ties and  to  make  complaint  against  offenders;  have  power  to  arrest,  take  before  a 
magistrate,  and  subject  to  trial  any  person  violating  the  game  laws. 

Deputies. — As  many  as  necessary,  appointed  by  county  warden. 

(2)  Other  Officers:  In  counties  having  no  warden  the  sheriff  is  required  to 
perform  the  duties;  sheriffs  enforce  game  laws  as  they  do  other  criminal  statutes. 

«For  laws  permitting  additional  wardens  in  Hernando,  Hillsborough,  Lafayette, 
and  Polk  counties  see  p.  157. 
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(3)  Game  protection  fund. :  Fees  from  nonresident  hunting  licenses  constitute 
a  fund  in  county  treasury  for  use  of  commissioners  in  paying  saiary  of  warden. 

(4)  Administrative  provisions:  Magistrate  before  whom  offender  is  brought 
may  order  seizure  of  implements  used  in  violating  game  law.  Informers  entitled 
to  one-third  of  fines. 

Prosecution  must  be  begun  within  two  years. 

GEORGIA. 

(1)  Officers:  County  game  wardens;  appointed  by  judge  of  the  superior  court 
upon  petition  of  fifty  freeholders;  term  two  years. 

Deputy  wardens. — One  for  each  militia  district  in  the  county,  appointed  by  county 
warden,  for  two  years  and  charged  with  enforcement  of  game  and  nongame  bird 
laws;  may  arrest  all  persons  found  in  act  of  violating  game  and  bird  laws  and  exer- 
cise same  ministerial  powers  as  sheriffs  in  arrest  of  persons  charged  with  violating  law. 

Compensation. — Costs  and  fees  to  which  sheriffs  are  entitled  for  similar  services  and 
one-half  of  all  fines  collected  when  they  are  instrumental  in  securing  convictions. 

Xongame-bird  wardens. — One  or  more  for  each  county,  appointed  by  judge  of  supe- 
rior court,  with  powers  of  sheriff  to  make  arrests. 

Compensation. — One-half  of  all  fines  collected,  the  other  half  paid  to  school  fund  of 
county. 

(4)  Administrative  provisions:  Judges  of  superior  courts  required  to  give  the 
game  and  nongame  bird  laws  in. charge  to  grand  juries  at  each  regular  term  of  said 
court. 

Prosecution  must  be  begun  within  two  years. 

IDAHO. 

(1)  Officers:  State  fish  and  game  warden;  office  established  March  13,  1899;  term 
two  years;  bond,  85,000;  salary,  SI, 800  per  annum;  allowance  of  SI, 000  per  annum 
for  traveling  expenses  and  SI, 000  per  annum  for  salary  of  a  clerk,  who  has  charge  of 
the  office,  under  bond  of  83,000. 

Duties  and  powers. — To  supervise  in  person  the  protection  of  game  and  fish  and 
enforce  the  laws  relating  thereto;  to  be  an  active  executive  officer  and  take  the  field 
in  person  whenever  possible;  to  report  quarterly  to  the  governor,  and  biennially  to 
the  governor  and  legislature,  and  to  issue  hunting  licenses. 

Deputies. — One  chief  and  two  assistant  deputies;  bond,  S3, 000;  salary  of  chief 
deputy,  81,200;  of  assistants,  81,000  per  annum;  traveling  expenses,  8600  per  annum; 
county  deputies,  one  or  more  for  any  county,  appointed  by  the  State  warden  on  request 
of  ten  or  more  resident  taxpayers;  bond,  $500;  compensation,  S3  per  day,  not  exceed- 
ing 150  days  of  actual  emplo\Tment  each  year;  expenses  allowed  to  each  warden  when 
performing  duties  outside  his  district.  The  State  warden  and  deputies  required  to 
enforce  the  law,  and  inspect  depots,  cars,  hotels,  and  other  places  where  they  have 
reason  to  believe  game  is  held  for  storage,  sale,  or  shipment;  authorized  to  search 
tents,  packs,  wagons,  and  camps,  with  or  without  warrant,  where  they  have  reason 
to  believe  game  illegally  taken  is  to  be  found;  to  seize  game  held  in  possession  during 
the  close  season;  to  arrest,  with  or  without  warrant,  any  person  found  violating  the 
law  and  take  him  forthwith  before  a  justice,  probate,  or  municipal  judge  having 
jurisdiction  for  immediate  trial. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  city  marshals,  and  police 
officers  are  ex  officio  game  and  fish  wardens,  with  all  the  powers  of  wardens,  and  are 
required  to  enforce  the  game  law  in  their  respective  jurisdictions.  County  attorneys 
required  to  prosecute  all  cases  in  their  respective  jurisdictions. 
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(3)  Game  protection  fund:  License  fees  and  fines  constitute  a  game  and  fish  fund 
in  the  State  treasury. 

(4)  Administrative  provisions:  Licensee  required  to  exhibit  license  when 
requested  by  warden. 

Prosecution  must  be  begun  within  one  year. 

ILLINOIS. 

(1)  Officers:  State  game  commissioner;  office  established  in  1899;  term  during 
incumbency  of  the  governor  making  appointment;  salary  $2,500  per  annum;  allow- 
ance of  actual  and  necessary  traveling  expenses  and  authority  to  engage  not  to 
exceed  ten  office  employees. 

Ditties  and  powers. — To  enforce  the  law;  to  bring  and  cause  to  be  brought  actions 
and  proceedings  for  violations;  to  report  annually  to  the  governor. 

Game  ivardens. — Sixteen  in  number,  appointed  by  the  commissioner  with  the 
approval  of  the  governor;  salary  $900  per  annum  and  expenses;  entitled  to  one-half 
of  the  proceeds  of  sale  of  confiscated  game  when  they  file  complaint;  jurisdiction 
throughout  the  State. 

Deputy  game  wardens. — Not  to  exceed  three  for  each  county,  appointed  by  the 
commissioner;  compensation  not  exceeding  $2  per  day  of  actual  employment,  neces- 
sary traveling  expenses^  and  one-half  of  all  fines  when  they  file  complaints;  jurisdic- 
tion throughout  the  State. 

Special  deputy  game  wardens. — As  many  as  necessary,  appointed  by  commissioner; 
compensation  one-half  fines  when  they  file  complaints. 

Commissioner  and  all  wardens  have  full  authority  to  serve  and  execute  all  war- 
rants and  processes  of  law  issued  by  any  court  in  the  enforcement  of  the  game  law 
in  the  same  manner  as  constables;  may  arrest  on  sight  and  without  warrant  persons 
detected  by  them  actually  violating  the  law  and  may  take  such  persons  before  any 
competent  court  and  make  complaint,  which  court  shall  proceed  with  the  case  in 
the  same  manner  as  in  misdemeanor  cases;  must  cause  an  investigation  of  all  viola- 
tions coming  to  their  notice  and  cause  proceedings  to  be  instituted  if  the  proof  war- 
rants such  action;  must  seize  on  sight,  without  process,  game  found  in  possession  of 
any  person  or  corporation  contrary  to  law.  Not  liable  for  damages  through  wrong- 
ul  seizure  of  game. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  coroners,  and  police  officers  are  ex 
officio  deputy  game  wardens  and  are  required  to  enforce  the  game  law;  States' 
attorneys  must  supervise  enforcement  in  their  counties  and  prosecute  all  offenders 
on  receipt  of  information  of  violations. 

(3)  Game  protection  fund:  License  fees,  one-half  of  all  sums  recovered  in  any 
penal  action  and  of  fines  imposed  when  deputy  warden  files  complaint,  also  one-half 
of  proceeds  of  sale  of  confiscated  game  constitute  a  State  game  protection  fund. 

(4)  Administrative  provisions :  Any  person  may  institute  a  prosecution  in  the 
name  of  the  people  of  the  State  of  Illinois  before  any  justice  of  the  peace  or  any 
court  of  competent  jurisdiction;  any  person  filing  complaint  in  a  penal  action  or 
instituting  prosecution  is  entitled  to  one-half  of  the  recovery;  affidavit  before  justice 
of  the  peace  by  the  commissioner  or  any  warden  that  game  is  in  possession  of  any 
person  or  corporation  contrary  to  law  is  ground  for  issuance  of  a  search  warrant 
directed  to  any  constable  of  the  county,  commanding  him  to  search  for  such  game 
and  when  found  1o  seize  and  keep  it  subject  to  order  of  the  justice.  (For  further 
procedure  see  p.  163,  sees.  19-22. )  Seized  game  to  be  sold ;  licensee  while  hunting 
must  have  license  with  him  ready  to  exhibit;  action  of  debt  lies  for  recovery  of  fine 
for  violation  of  license  provisions;  alteration  of  license  declared  to  be  forgery  and 
punishable  as  such;  violators  of  trespass  section  of  the  law  may  be  prosecuted  before 
any  justice  of  the  peace  or  by  indictment  or  information  in  any  court  in  the  county, 
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and  owners  or  persons  in  possession  of  the  premises  are  not  required  to  prove  title 
to  the  premises;  the  purchase,  sale,  exposure  for  sale,  possession  for  sale,  or  convey- 
ance contrary  to  law,  of  each  animal  or  bird  is  a  separate  offense;  sale,  exposure  for 
sale,  or  possession  for  sale  of  game  during  close  season,  except  five  days  after  close 
of  open  season,  is  prima  facie  evidence  of  violation  of  law;  possession  of  game  by 
transportation  company  in  close  season,  even  in  course  of  transit  through  the  State 
from  another  State,  is  prima  facie  evidence  that  it  was  killed  or  trapped  contrary 
to  law. 

Prosecution  must  be  begun  within  six  months. 

INDIANA. 

(1)  Officers:  Commissioner  of  fisheries  and  game;  office  established  February  13, 
1899;  term  four  years;  bond  82,000;  salary  $1,200  per  annum;  expenses  $1,200  per 
annum,  payable  from  the  general  treasury. 

Powers  and  duties. — Required  to  investigate  methods  of  preserving  and  propagating 
useful  game  and  song  birds;  to  introduce  valuable  game  birds;  to  report  results  of 
investigations  to  general  assembly  biennially.  Invested  with  all  the  powers  of  road 
supervisors  and  township  trustees  in  enforcement  of  game  laws:  authorized  to  have 
his  appearance  entered  with  any  prosecuting  attorney  when  he  brings  action  for 
violation  of  law,  and  to  assist,  personally  or  by  deputy,  in  the  prosecution. 

Deputy  game  wardens. — Appointed  by  commissioner;  compensation  allowed  by 
commissioner,  to  be  paid  out  of  fish  and  game  protection  fund,  but  not  to  exceed  860 
per  month,  except  in  case  of  chief  deputy. 

Commissioner  and  wardens  are  peace  officers  for  purpose  of  enforcing  the  game 
and  fish  laws  and  may  arrest,  without  warrant  or  process,  persons  violating  or 
attempting  to  violate  such  laws. 

(2)  Other  officers:  Road  supervisors  required  under  penalty  to  enforce  game 
laws  or  have  them  enforced. 

(3)  Game  protection  fund:  Resident  and  nonresident  license  fees  and  S20  taxed 
as  costs  in  each  case,  where  commissioner  or  warden  brings  action,  are  paid  into 
State  treasury  to  credit  of  fish  and  game  fund  to  be  used  in  paying  expenses  and 
rewards  for  enforcement  of  fish  and  game  laws. 

(4)  Administrative  provisions:  Same  as  in  other  criminal  cases. 
Prosecution  must  be  begun  within  two  years;  in  case  of  hunting  on  Sunday  within 

six  months. 

IOWA. 

(1)  Officers:  State  fish  and  game  warden;  office  established  October  1,  1897; 
term  three  years;  salary  81,200  per  annum,  paid  from  State  treasury. 

Duties. — To  enforce  the  game  and  fish  laws  and  to  report  biennially  to  the  governor. 

Deputy  game  wardens. — Appointed  by  State  warden,  receive  no  regular  salary,  but 
are  allowed  reasonable  compensation  paid  from  game  protection  fund  by  supervisors 
of  county,  and,  if  informant,  85  extra,  taxed  as  costs  and  collected  from  defendant. 
(County  not  liable  for  such  fee. )  State  warden  and  deputies  required  to  seize,  with- 
out warrant,  fish  and  game  taken  or  possessed  unlawfully,  and  authorized  to  seize  and 
destroy,  without  warrant,  devices  used  for  taking  game  without  being  liable  for  such 
action. 

(2)  Other  officers:  Sheriffs,  constables,  police  officers,  peace  officers,  and  county 
attorneys  required  to  see  that  the  laws  are  enforced;  sheriffs,  constables,  and  police 
officers  have  same  powers  and  authority  as  deputy  wardens.  Attorney-general 
required  to  give  his  opinion  on  questions  concerning  the  game  laws,  when  requested 
by  State  warden. 

(3)  Game  protection  fund:  Nonresident  license  fees  paid  into  county  treasury 
to  credit  of  game  protection  fund. 
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(4)  Administrative  provisions:  Any  person  may  institute  proceedings  to 
enforce  game  law,  prosecuting  attorney  and  informant  each  entitled  to  a  fee  of  $5  to 
be  paid  by  defendant.  Seized  game  to  be  sold  and  proceeds  used  in  paying  expenses 
of  seizure,  the  balance  to  be  paid  into  the  school  fund;  possession  of  game  in  close 
season  prima  facie  evidence  of  unlawful  capture;  proof  of  probable  cause  for  believ- 
ing in  concealment  of  game  unlawfully  possessed  ground  for  issuance  of  search  warrant 
to  examine  any  place. 

Prosecution  must  be  begun  within  three  years. 

KANSAS. 

(1)  Officers:  State  fish  and  game  warden;  office  established  in  1905;  term,  four 
years;  salary,  $1,500  per  annum. 

Duties. — Enforcement  game  and  fish  laws,  including  inspection  at  reasonable  times 
of  all  places  where  meat,  fish,  and  game  are  kept  for  sale,  shipment,  or  storage  for 
pay. 

Deputy  fish  and  game  wardens. — One  or  more  for  each  county,  appointed  by  State 
warden  upon  request  of  ten  or  more  resident  taxpayers;  removable  by  State  warden 
at  any  time;  entitled  to  same  mileage  as  constables,  and  to  receive  $10,  collected  as 
costs  from  defendant,  in  cases  of  conviction  when  arrest  made  by  them. 

State  warden  and  deputies  invested  with  power  of  constables  or  police  officers  to 
arrest,  without  warrant,  persons  caught  in  act  of  violating  the  law,  and  with  a  warrant 
under  other  circumstances,  and  to  bring  the  offenders  before  a  proper  court  for  trial; 
may  demand  production  of  a  hunting  license  by  holder. 

(2)  Other  officers:  Constables,  marshals,  and  police  officers  required  to  inquire 
into  and  prosecute  all  violations  of  game  laws,  and  to  make  complaint  in  such  cases 
without  being  liable  for  costs;  may  demand  production  of  hunting  license  by  holder; 
neglect  to  prosecute  renders  them  guilty  of  misdemeanor.  If  county  attorney  fails 
to  prosecute  any  case  the  court  may  appoint  an  attorney  to  conduct  it,  who  shall 
receive  fee  of  $10,  to  be  collected  from  the  defendant  upon  conviction. 

(3)  Game  protection  fund:  License  fees  paid  into  State  treasury  to  credit  of  the 
State  game  and  fish  warden  fund. 

(4)  Administrative  provisions:  Unnecessary  for  State  in  any  prosecution  to 
allege  or  prove  the  true  or  ornithological  name  of  any  bird,  or  that  such  bird  was 
not  taken  for  scientific  purposes;  possession  of  game,  except  by  person  lawfully 
killing  it,  or  of  Hungarian  partridge,  or  Mongolian  or  Chinese  pheasants,  except  for 
propagation,  prima  facie  evidence  of  violation  of  law;  violation  as  to  each  animal  or 
bird  a  separate  off ense ;  $25  reward  to  be  paid  any  person  furnishing  evidence  leading 
to  conviction  for  killing  antelope. 

Prosecution  must  be  begun  within  two  years. 

KENTUCKY. 

(1)  Officers:  County  fish  and  game  wardens,  one  or  more  for  each  county;  ap- 
pointed by  the  county  judge  to  serve  during  his  pleasure  under  bond  approved  by 
him;  compensation,  residue  of  all  fines,  in  cases  prosecuted  by  them,  after  payment 
of  costs  and  expenses  to  other  public  officers,  and  usual  sheriff's  fees  for  serving  and 
executing  process. 

Duties  and  powers. — Required  to  enforce  all  laws  for  protection  of  fish,  game,  and 
birds.  Authorized  to  execute  and  serve  all  warrants  issued  in  any  case  under  the 
game  laws,  with  powers  of  sheriffs ;  to  arrest,  without  warrant,  any  person  detected 
in  the  act  of  violating  the  law;  to  require  aid  in  the  execution  of  any  process  or  in 
arresting,  without  warrant,  any  person  found  in  act  of  violating  the  law;  to  seize, 
without  warrant,  game  in  the  possession  of  any  person  found  in  act  of  violating  the 
law  and  to  confiscate  such  game  and  destroy  the  guns   or  other  implements  with 
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which  it  was  taken  or  killed,  and  to  convey  forthwith  such  person  before  a  magis- 
trate having  jurisdiction  and  file  complaint  against  him. 

(2)  Other  officers:  Mayors  of  cities  and  towns  required  to  have  their  policemen 
and  constables  search  for  and  arrest  persons  having  game  unlawfully  in  possession 
or  offering  it  for  sale  in  close  season;  same  police  duties  required  of  market  masters 
and  clerks. 

(4)  Administrative  provisions:  Proof  that  the  law  has  been  violated  by  a  non- 
resident, or  person  whose  name  is  unknown,  ground  for  issuance  of  a  warrant  for 
arrest  of  such  person;  proof  of  probable  cause  for  believing  that  game  unlawfully 
taken  has  been  concealed  ground  for  issuance  of  a  warrant  to  search  any  place  and 
to  arrest  the  person  in  whose  possession  said  game  is  found;  possession  of  game  in 
close  season  prima  facie  evidence  of  illegal  capture;  unlawful  killing,  capture,  pos- 
session, sale,  or  transportation  of  each  animal  or  bird  a  separate  offense,  and  two  or 
more  offenses  may  be  joined  in  same  warrant  or  indictment;  game  and  guns  or  other 
implements  with  which  game  was  killed  or  taken  if  found  in  possession  of  any  person 
in  act  of  violating  law  may  be  seized  and  confiscated  or  destroyed;  offender  to  be 
taken  forthwith  for  trial  before  a  court, having  jurisdiction.  Informers  entitled  to 
one-half  of  fines. 

Prosecution  must  be  begun  within  one  year. 

LOUISIANA. 

(1)  Officers  :  Game  wardens,  one  or  more  in  each  parish,  appointed  by  the 
police  jury. 

Powers. — To  arrest  without  warrant  any  person  found  violating  the  law  or  hunting 
without  license  when  one  is  required:  to  search  without  warrant  any  cold  storage 
or  refrigerating  plant,  car,  vessel,  vehicle,  or  package  in  which  they  may  believe 
game  birds  are  illegally  kept,  and  to  confiscate  all  game  birds  found  in  possession 
of  anyone  during  close  season. 

Any  warden  or  peace  officer  may  arrest  on  sight  any  person  hunting  without 
license  when  one  is  required. 

(3)  Game  protection  fund:  Nonresident  and  unnaturalized  foreign-born  resident 
iicense  fees  and  all  fines  for  violations  of  game  laws,  less  informer's  half,  are  paid 
into  the  State  treasury  and  constitute  a  State  game  protection  fund. 

(4)  Administrative  provisions  :  Licensees  required  to  exhibit  license  to  warden 
or  other  officer  upon  request. 

Prosecution  must  be  begun  within  one  year  from  notification  to  a  public  officer 
empowered  to  direct  a  public  prosecution  ;  six  months  where  the  punishment  is  a 
fine  or  forfeiture. 

MAINE. 

(1)  Officers:  Commissioners  of  inland  fisheries  and  game;  commission  established 
in  1886;  composed  of  three  members — one,  the  chairman,  who  serves  for  three  years, 
at  a  salary  of  $2,000  per  annum;  one,  who  serves  for  three  years  at  a  salary  of 
$1,000,  and  one,  the  land  agent,  who  serves  as  long  as  he  is  land  agent,  at  a  salary 
of  §2,000  per  annum. 

Duties  and  powers. — To  introduce  and  distribute  valuable  food  fish  and  birds;  to  see 
that  the  laws  are  enforced,  to  issue  all  licenses,  and  to  report  to  the  governor  annually 
in  December.  Authorized  to  shorten  or  abolish,  for  periods  of  not  more  than  four 
years,  any  season  for  taking  game  or  fish ;  to  adopt  rules  and  regulations  necessary  for 
carrying  the  law  into  effect;  to  grant  permits  for  taking  big  game  and  birds  for  park 
purposes  in  the  State;  to  take  game  for  propagation  or  scientific  purposes;  to  adjust 
and  pay  from  funds  derived  from  nonresident  license  fees  claims  for  damage  done 
crops  by  deer;  vested  with  all  powers  of  fish  and  game  wardens  in  enforcing  the  law. 
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Fish  and  game  u-ardens. — Appointed  by  the  governor,  upon  recommendation  of  the 
commissioners,  for  three  years;  bond,  $2,000;  required  to  enforce  the  laws  and  regula- 
tions for  the  protection  of  game  and  fish  throughout  the  State;  required  to  arrest  all 
violators  and  prosecute  them ;  vested  with  powers  of  sheriffs  to  serve  process  and 
entitled  to  same  fees  therefor;  authorized  to  require  aid  in  executing  their  duties;  to 
seize  game  and  fish  unlawfully  taken  or  possessed  and  firearms  of  aliens  hunting 
without  license;  to  arrest,  without  warrant,  persons  believed  to  be  guilty  of  violating 
the  law,  and  to  search  and  examine,  without  warrant,  camps,  wagons,  cars,  stages, 
tents,  packs,  stores,  warehouses,  and  other  places,  except  dwelling  houses  and  sealed 
railroad  cars,  where  game  is  supposed  to  be  concealed. 

Deputy  game  ivardens. — Appointed  by  the  commissioners;  have  same  powers  as 
game  wardens  and  are  charged  with  same  duties. 

Guides. — Nonresidents  who  enter  upon  wild  lands  of  the  State  intending  to  camp 
or  kindle  fires  while  hunting,  during  certain  months,  must  be  in  charge  of  registered 
guides.  Guides  required  to  report  to  commissioners  number  of  persons  guided  and 
other  information  desired. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  and  police  officers  have 
same  powers  and  charged  wdth  same  duties  as  wardens  and  receive  same  fees. 
County  attorneys  are  required  to  prosecute  all  violations  coming  to  their  knowledge. 

(3)  Game  protection  fund:  Nonresident  and  alien  license  fees,  fines,  and  receipts 
from  sale  of  confiscated  game  and  firearms  of  aliens,  fees  for  licenses  to  guides,  camp- 
keepers,  taxidermists,  hunters,  trappers,  marketmen,  and  dealers  in  skins,  and  for 
shipping  fish  and  game,  paid  into  the  State  treasury  to  the  credit  of  the  commission- 
ers of  inland  fisheries  and  game  for  use  in  enforcing  game  and  fish  laws. 

(4)  Administrative  provisions:  All  game  killed,  bought,  transported,  or  had  in 
possession  in  violation  of  law  must  be  seized,  and  in  case  of  conviction  sold,  but  only 
for  consumption  in  the  State,  seized  firearms  of  unlicensed  aliens  must  be  sold;  cor- 
porations may  be  arrested  by  service  of  attested  copy  of  warrant,  upon  return  of  which 
they  are  deemed  constructively  in  court  and  fine  imposed  may  be  collected  by  execu- 
tion; offender  may  obtain  possession  of  his  game  which  has  been  seized  by  giving  bond 
in  double  the  value  of  same;  any  officer  authorized  to  enforce  game  laws  may  recover 
penalties  by  an  action  on  the  case  in  his  own  name  or  by  complaint;  municipal  and 
police  judges  and  trial  justices  have  concurrent  and  original  jurisdiction  upon  com- 
plaint, with  supreme  judicial  and  superior  courts  in  all  prosecutions  under  the  game 
laws;  participants  in  violation  of  the  game  laws  may  be  compelled  to  testify,  but 
their  testimony  can  not  be  used  against  them  in  any  prosecution;  possession  of  moose 
and  deer  by  a  transportation  company  in  close  season  prima  facie  evidence  of  illegal 
killing;  possession  of  jack-light  in  any  camp  or  place  of  resort  for  hunters  in  the 
inland  territory  of  State  prima  facie  evidence  that  it  is  kept  for  unlawful  use,  and 
such  light  may  be  seized  by  any  officer.  One-half  of  fines  for  destroying  posters  of 
the  commissioners  paid  to  informer;  judges  of  municipal  and  police  courts  and  trial 
justices  required  to  make  returns  to  the  commissioners  of  prosecutions  before  them 
for  violation  of  the  game  laws;  warrants  to  search  dwelling  houses  in  the  daytime 
only,  and  any  other  places  at  any  time  may  be  issued  by  any  magistrate;  on  or  before 
October  1  of  each  year  the  commissioners  are  required  to  notify  the  superintendent 
of  every  transportation  company  in  the  State  of  the  names  of  the  wardens  (restricted 
to  four  for  any  one  company)  designated  by  them  to  exercise  the  right  of  search; 
aliens  must  exhibit  their  license  upon  demand  of  any  officer  qualified  to  enforce 
game  laws;  possession  of  firearms  by  aliens  on  wild  lands  or  in  woods  of  the  State 
without  license  prima  facie  evidence  of  hunting  without  license. 

Criminal  prosecution  must  be  begun  within  six  years;  action  by  an  individual  for 
recovery  of  a  penalty  within  one  year;  and  by  the  State  within  two  years. 
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MARYLAND. 

(1)  Officers:  Game  warden;  office  established  April  4,  1896;  salary,  SI, 200  per 
annum  and  part  of  fines  when  prosecutions  are  instituted  by  him  or  his  deputies; 
allowance  of  $600  per  annum  for  expenses;  term,  two  years. 

State  fishery  force  may  be  required  to  assist  game  warden  in  enforcing  game  and 
fish  laws  upon  application  to  the  governor. 

Deputy  game  wardens  appointed  by  the  governor  upon  recommendation  of  the 
warden,  either  for  particular  locality  or  for  whole  State;  paid  such  sum  as  the  game 
warden  may  agree  with  them,  from  fines  or  otherwise;  receive  one-half  of  net  proceeds 
of  sale  of  game  when  they  make  complaint. 

Game  warden  and  deputies  required  to  enforce  the  game  laws  and  to  obtain  infor- 
mation concerning  all  violations;  have  powers  and  authority  of  constables  and  of 
policemen  in  cities;  may  arrest,  without  warrant,  persons  suspected  or  known  to  be 
guilty  of  violating  the  law. 

(2)  Other  officers:  State's  attorneys  and  sheriffs  required  to  advise  and  assist 
game  warden  and  deputies  when  requested  by  them. 

(3)  Game  protection  fund:  Fines,  after  payment  of  costs,  paid  to  game  warden 
if  prosecution  is  instituted  by  him  or  his  deputies. 

(4)  Administrative  provisions:  Informer  receives  one-half  of  fine,  the  other 
half  paid  to  school  fund;  affidavit  of  game  warden  or  deputy  to  unlawful  pos- 
session of  game,  ground  for  search  warrant  directed  to  any  constable,  who  shall 
search  for  game,  seize  it,  and  return  the  warrant  within  not  less  than  twelve  hours 
nor  more  than  twenty-four;  upon  return  of  the  warrant  the  justice  shall  hear  and 
determine  the  case,  and  if  the  game  is  found  to  have  been  possessed  in  violation  of 
law,  order  sale  of  same;  immediately  upon  entry  of  judgment  constable  must  post 
two  notices  of  sale,  and  at  time  mentioned  in  notice  shall  sell  to  highest  bidder,  giv- 
ing certificate  of  sale;  appeal  from  judgment  may  be  taken  bv  defendant  within  two 
hours;  10  per  cent  of  proceeds  of  sale  paid  to  constable  for  services  as  auctioneer, 
and  50  per  cent  of  net  proceeds  paid  into  school  fund;  wardens  not  liable  to  damages 
for  wrongful  seizure;  possession  of  big  or  swivel  gun  prima  facie  evidence  of  intent  to 
use  it  in  violation  of  law,  and  presence  at  night  with  gun  near  place  where  shooting 
occurred  prima  facie  evidence  that  possessor  has  violated  the  law. 

Prosecution  must  be  begun  within  one  year. 

MASSACHUSETTS. 

(1)  Officers:  Board  of  commissioners  on  fisheries  and  game;  composed  of  three 
members;  organized  in  1865;  jurisdiction  extended  to  game  in  1.886;  term,  five  years. 

Duties. — To  protect  and  propagate  game  and  fish  and  to  investigate  questions  relat- 
ing thereto;  issue  nonresident  hunting  licenses. 

Deputy  commissioners  appointed  by  commissioners. 

Powers. — Commissioners  and  deputy  commissioners  have  power  to  arrest  without 
warrant  persons  found  violating  game  laws,  and  to  search,  with  warrant,  any  boat, 
car,  box,  locker,  crate,  package,  and  any  building,  except  dwelling  house,  for  game 
taken  or  held  in  violation  of  law,  and  to  seize  such  game. 

(2)  Other  officers:  Members  of  district  police  and  all  officers  qualified  to  serve 
criminal  process  have  authority  of  commissioners  and  deputies  in  arresting  violators 
and  executing  search  warrants. 

(4)  Administrative  provisions:  Possession  of  nongame  birds  prima  facie  evi- 
dence of  unlawful  capture  and  possession,  and  of  deer,  killed  in  the  State,  that  pos- 
sessor has  violated  the  law;  setting  trap  on  land  frequented  by  game  and  possession 
of  ferret  in  such  place  prima  facie  evidence  of  a  violation  of  law;  complaint  under 
oath  of  the  concealment  of  game  unlawfully  taken  or  held  is  ground  for  issue  of 
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search  warrant;  game  unlawfully  taken  or  held,  found  under  a  search  warrant,  shall 
be  forfeited;  one-half  of  fines,  penalties,  and  forfeitures  to  be  paid  to  complainant 
and  one-half  to  Commonwealth,  but  where  a  deputy  commissioner  paid  by  the  State 
makes  complaint  the  whole  fine  is  paid  to  the  State;  unnaturalized  foreign-born  per- 
sons must  exhibit  their  licenses  upon  demand  of  any  commissioner  or  deputy,  war- 
den, or  officer  authorized  to  serve  process,  and  nonresident  licensees  must  produce 
their  licenses  to  any  person  on  demand. 

Action  must  be  begun  within  one  year  if  by  individual  for  recovery  of  a  penalty  or 
a  forfeiture,  the  whole  or  part  of  which  inures  to  his  benefit;  otherwise  within  two 
years.     Criminal  prosecution  must  be  begun  within  six  years. 

MICHIGAN. 

(1)  Officers:  State  game  and  fish  warden;  office  established  in  March,  1887;  term, 
four  years;  bond,  $5,000;  salary,  $2,000  per  annum;  allowance  for  expenses  necessarily 
incurred. 

Duties  and  poivers. — Required  to  enforce  game  laws;  to  bring  and  cause  to  be 
brought,  and  to  prosecute  and  to  cause  to  be  prosecuted  actions  and  proceedings  for 
violation  of  game  laws;  has  powers  of  sheriff  to  serve  criminal  process  and  to  require 
aid  in  executing  it;  may  arrest,  without  warrant,  any  person  caught  by  him  in  act 
of  violating  law  and  take  such  person  forthwith  before  a  justice  of  the  peace  or  mag- 
istrate having  jurisdiction  for  trial;  such  arrests  may  be  made  on  Sunday  and  the 
offender  tried  as  soon  as  may  be  on  a  week  day;  may  make  complaint  and  cause 
proceedings  to  be  instituted  without  sanction  of  prosecuting  attorney  of  the  county 
and  is  not  required  to  furnish  security  for  costs;  may  appear  in  any  case  and  prose- 
cute it  in  same  manner  and  with  same  authority  as  prosecuting  attorney;  has  power 
to  search  any  person  and  examine  any  boat,  conveyance,  vehicle,  game  bag,  coat,  or 
other  receptacle  for  game  when  he  has  good  reason  to  believe  that  he  will  secure 
evidence  of  violation  of  law;  must  seize  game  and  birds  taken,  killed,  possessed,  or 
shipped  contrary  to  law  and  may  do  so  without  warrant;  issues  export  licenses. 

Chief  deputy. — Appointed  by  State  warden;  salary,  $1,500  per  annum;  allowed 
actual  and  necessary  expenses;  during  absence  or  disability  of  State  warden  may 
execute  duties  of  that  office;  must  devote  his  entire  time  to  duties  of  the  office;  must 
take  constitutional  oath. 

Deputy  game  wardens. — Not  exceeding  ten,  appointed  by  State  warden,  compensa- 
tion $3  per  day  for  time  actually  employed;  have  same  power  and  authority  as 
State  warden. 

County  game  and  fish  wardens. — Not  exceeding  three  for  each  county,  appointed  by 
State  warden;  compensation  such  as  county  supervisors  provide,  may  be  employed 
by  individuals  and  clubs  interested  in  enforcement  of  game  laws  within  their  respec- 
tive counties;  have  powers  of  the  State  warden,  and  are  subject  to  his  supervision  and 
control. 

Audubon  Society  wardens. — Four  in  number,  appointed  by  State  warden  upon  recom- 
mendation of  Michigan  Audubon  Society;  have  powers  of  deputy  game  wardens,  but 
receive  no  compensation  from  State  or  county ;  territory  assigned  by  Audubon  Society. 

Wardens  not  liable  for  damages  on  account  of  any  search  or  seizure  made  in  accord- 
ance with  law. 

(3)  Game-protection  fund:  All  fees  from  nonresident  licenses  and  one-third  of 
all  fees  from  resident  licenses,  export  and  scientific  permits  paid  into  State  treasury 
for  payment  of  salary  and  expenses  of  State  warden  and  deputies.  Twenty-five 
cents  from  every  resident  license  fee  paid  into  county  treasury  for  use  of  county 
supervisors  in  payment  of  deputy  and  county  wardens,  sheriffs,  and  constables  for 
services  connected  with  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Proot  of  probable  cause  for  believing  in  con- 
cealment of  game  or  birds  killed,  taken,  possessed,  had  under  control,  or  shipped 
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contrary  to  law,  is  ground  for  issuance  of  warrant  to  search  any  place,  and  to  cause 
any  building,  enclosure,  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker, 
crate,  basket,  or  package  to  be  broken  open  and  contents  examined  by  warden;  all 
persons  violating  law  whether  as  principal,  agent,  servant,  or  employe  equally  liable 
with  principal;  any  person  liable  for  violation  by  his  agent,  servant,  or  employe 
done  under  his  direction  or  with  his  knowledge;  game,  birds,  and  apparatus  seized 
disposed  of  as  court  before  whom  the  offense  is  tried,  or  any  court  of  competent  jur- 
isdiction may  direct;  violation  as  to  each  bird  or  animal  a  separate  offense.  Dogs 
pursuing  or  following  upon  track  of  deer  declared  a  public  nuisance,  and  may  be 
killed  by  any  person.  Proof  of  possession  of  dead  body,  or  part  thereof  of  any  game 
or  birds  in  close  season  prima  facie  evidence  of  illegal  killing,  also  that  it  was  taken 
or  killed  in  Michigan,  to  disprove  which  defendant  must  show  by  testimony  of 
party  who  actually  killed  or  caught  it  that  it  was  taken  in  another  State,  and  when- 
ever it  is  shown  that  such  game  was  so  killed  or  caught,  it  is  prima  facie  evidence 
that  it  was  killed  or  caught  in  violation  of  the  laws  of  that  State;  interfering  with 
wardens  in  their  search  for  evidence  of  violations  prima  facie  evidence  that  the  per- 
son so  doing  has  violated  the  law;  possession  of  deer  in  red  or  spotted  coat  prima 
facie  evidence  of  violation  of  law;  wearing  or  possessing  an  artificial  light  in  the 
woods  prima  facie  evidence  of  violation  of  law;  any  person  shown  to  have  had  pos- 
session of  game  or  birds  in  close  season  must  establish  lawful  possession  thereof,  and 
State  is  not  required  to  aver  or  prove  that  it  was  not  for  purposes  authorized  by  law. 
Prosecution  must  be  begun  writhin  one  year  for  violations  of  sections  5804-5809  of 
Compiled  Laws  of  1897  [relating  to  export  of  game  and  its  possession  when  taken 
unlawfully  in  another  State],  otherwise  within  six  years. 

MINNESOTA. 

(1)  Officers:  Board  of  game  and  fish  commissioners;  established  in  April,  1891; 
composed  of  five  members;  term  four  years;  members  serve  without  compensation, 
but  are  allowed  their  necessary  expenses. 

Duties  and  powers. — Required  to  enforce  game  and  fish  laws ;  propagate  useful  game; 
collect  and  disseminate  statistics  and  information  germane  to  purposes  of  game  laws; 
seize  and  dispose  of  all  game  and  fish  taken,  killed,  transported  or  possessed  con- 
trary to  law,  and  all  implements  unlawfully  used;  issue  nonresident  licenses;  report 
to  the  governor  biennially.  They  may  employ  such  assistants  and  game  wardens  as 
may  be  necessary  to  carry  out  the  law,  and  may  fix  their  term  of  service  and  com- 
pensation; may  secure  specimens  of  game  for  exchange  with  commissioners  of  other 
States;  may  offer  and  pay  rewards  for  information  leading  to  arrest  and  conviction 
of  offenders  for  violation  of  game  laws,  as  follows — $50  for  moose  and  caribou;  $25 
for  deer,  and  $10  for  game  birds. 

Executive  agent. — Appointed  by  commission  from  its  members;  must  devote  his 
entire  time  to  duties  of  the  office  and  exercise  all  rights  and  powers  of  commission 
when  it  is  not  in  session;  bond,  $5,000;  salary  not  to  exceed  $2,500. 

Wardens. — Such  number  and  at  such  compensation  as  commission  may  deter- 
mine; bond,  $500. 

Attorney. — Commissioners  may  employ  an  attorney  or  attorneys  to  appear  for  them 
in  all  civil  actions  in  which  they  or  their  wardens  may  be  officially  interested;  to 
perform  such  services  as  they  may  require;  to  asssist  county  attorneys  in  criminal 
prosecutions  and  when  they  do  not  prosecute,  to  conduct  such  prosecution  in  name 
of  the  State,  with  all  the  authority  of  such  county  attorney;  compensation  fixed  by 
the  board  and  paid  from  its  funds. 

Commissioners,  executive  agent,  and  wardens  have  full  power  and  authority  to 
serve  and  execute  all  warrants  and  processes  of  law  issued  by  any  court  in  enforcing 
the  game  laws  in  same  manner  as  sheriffs  and  constables;  to  arrest  without  warrant 
persons  found  in  act  of  violating  the  law;  may  call  to  their  aid  any  sheriff,  constable, 
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police  officer,  or  any  other  person  when  necessary  to  enforce  the  law;  required  to 
inspect  hotels,  restaurants,  or  any  place  commonly  used  for  storage  of  meats,  game, 
and  fish;  to  seize  game  illegally  taken,  killed,  shipped,  or  possessed;  to  seize,  abate, 
and  destroy,  without  warrant,  all  illegal  contrivances  for  taking  or  killing  game. 

(2)  Other  officers:  Sheriffs,  constables,  and  other  peace  officers  are  required  to 
enforce  game  laws  and  have  the  powers  and  are  charged  with  same  duties  as  wardens, 
except  in  the  inspection  of  hotels,  restaurants,  and  storage  rooms.  County  attorneys 
also  required  to  enforce  the  laws. 

(3)  Game  protection  fund:  Appropriation,  $35,000  per  annum;  license  fees  and 
all  moneys  collected  by  commission  from  whatever  source,  except  fines  (which  are 
paid  to  the  county ) ,  paid  into  State  treasury  and  credited  to  game  and  fish  fund,  to 
be  used  in  enforcement  of  the  game  and  fish  laws. 

(4)  Administrative  provisions:  Agent  or  employe  of  another,  or  one  acting 
through  or  by  an  agent  or  employe,  not  exempt  from  punishment;  common  carrier 
or  its  agent  aiding  or  abetting  in  illegal  shipment  of  game  guilty  of  misdemeanor; 
attempt  to  violate  law  a  misdemeanor;  "possession"  includes  actual  or  constructive 
possession.  Evidence:  Participant  in  violation  may  testify  against  any  other  person 
without  incriminating  himself  and  his  testimony  shall  not  be  used  against  him;  not 
necessary  for  prosecution  to  allege  or  prove  that  game  was  not  domesticated  or  taken 
for  scientific  purposes;  possession  of  game  in  close  season  prima  facie  evidence  that 
it  was  property  of  State  when  taken  or  killed,  that  it  was  taken  in  State,  and  that  it 
was  taken  in  close  season,  unless  tag  of  commission  is  attached.  Complaint  showing 
probable  cause  for  belief  that  game  illegally  caught,  killed,  transported,  or  possessed 
is  concealed  or  kept  in  any  place,  ground  for  issue  of  warrant  to  search  such  place 
and  to  break  open  any  receptacle  and  examine  contents.  Confiscated  game  may  be 
sold  by  commission;  obstructing  commissioners  or  any  warden  in  discharge  of  his 
duties  a  misdemeanor;  dogs  used  in  violation  of  law  public  nuisance,  and  when  so 
used  may  be  killed  by  any  person;  licensee  required  to  exhibit  license  to  any  person 
upon  request,  and  any  licensee  violating  any  provision  of  law  shall  upon  conviction 
forfeit  license  and  deliver  same  to  court  before  which  tried. 

Prosecution  must  be  begun  within  two  years. 

MISSISSIPPI. 

(1)  Officers:  County  game  wardens;  appointed  by  county  boards  of  supervisors, 
one  in  each  county,  on  recommendation  of  ten  or  more  citizens;  term  four  37ears. 

Duties  and  powers. — Required  to  report  violations  of  game  law;  authorized  to  arrest 
all  violators,  to  search,  under  warrant,  any  building  not  a  private  residence,  any  car, 
vehicle,  vessel,  or  package;  to  confiscate  all  game  found  in  possession  in  violation  of 
law;  exempt  from  liability  for  seizure  of  property  unlawfully  held  in  possession. 

Deputy  game,  wardens. — As  many  as  deemed  necessary;  appointed  by  the  game 
warden  for  each  supervisor's  district;  term  two  years;  same  powers  as  warden. 

(2)  Other  officers:  Sheriffs,  constables,  and  city,  town,  and  village  marshals 
required  to  arrest,  with  or  without  process,  anyone  they  know  or  have  reason  to 
believe  is  violating  police  regulations;  to  seize  game,  fish,  and  appliances  found  in 
possession  of  such  offenders  and  convey  such  offenders  before  the  proper  justice  of 
the  peace,  mayor,  or  police  justice. 

(3)  Forest  and  game  protective  fund:  All  license  fees  and  50  per  cent  of  fines 
(other  50  per  cent  paid  to  informer)  collected  under  game  laws  constitute  a  county 
'forest  and  game  protective  fund,'  to  be  used  by  boards  of  supervisors  in  paying 
wardens  and  deputies. 

(4)  Administrative  provisions:  Game  taken  contrary  to  law  or  regulations  of 
boards  of  supervisors,  and  guns,  dogs,  traps,  and  appliances  used  in  taking  game 
unlawfully  to  be  forfeited;  court  adjudging  such  forfeiture  to  allow  prosecutor 
reasonable  compensation  from  proceeds;  disposition  of  forfeited  hunting  parapher- 
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nalia  may  be  determined  by  board  of  supervisors;  in  case  of  delayed  hearing  of 
offender,  magistrate  may  cause  seized  game  to  be  disposed  of  before  hearing,  proceeds 
being  held  to  abide  result;  breach  of  any  regulation,  order,  or  resolution  of  board  Of 
supervisors  a  misdemeanor  and  violation  of  police  order  renders  game  taken  and 
appliances  used  subject  to  forfeiture. 

Prosecution  must  be  begun  within  two  years. 

MISSOURI,  o. 

(1)  Officers:  State  game  and  fish  warden:  office  established  in  1895;  reorganized 
in  1905;  term,  two  years;  salary,  $2,000  per  annum,  with  allowance  of  $2,000  per 
annum  for  traveling  expenses. 

Duties  and  powers. — Required  to  supervise  enforcement  of  game  and  fish  laws;  to 
direct  prosecutions  by  county  wardens  when  circumstances  justify;  authorized  to 
make  complaint  and  cause  proceedings  to  be  instituted  against  offenders. 

(2)  Other  officers. — Sheriff  of  each  county  is  ex  officio  game  and  fish  warden  for 
his  county,  and  his  deputies  and  all  constables  and  justices  of  the  peace  are  deputy 
wardens;  compensation,  same  fees  and  costs  allowed  in  other  criminal  prosecutions; 
wardens  may  make  complaint  and  cause  proceedings  to  be  commenced  against 
offender. 

(4)  Administrative  provisions:  Licensees  required  to  exhibit  their  license  to 
county  wardens  or  deputies;  wardens  not  required  to  furnish  security  for  costs; 
wearing  or  having  artificial  light  on  the  head  prima  facie  evidence  of  hunting  deer 
therewith  contrary  to  law;  game  transported  unlawfully  must  be  confiscated  and 
delivered  to  charitable  institutions. 

Prosecution  must  be  begun  within  one  year. 

MONTANA. 

(1)  Officers:  State  game  and  fish  warden;  office  established  March  IS,  1901;  term, 
four  years;  bond,  §3,000;  salary,  $2,400  per  annum,  and  allowance  of  $2,000  per 
annum  for  expenses  and  $1,200  per  annum  for  salary  of  office  clerk. 

Duties  and  powers. — Required  to  examine  into  violations  of  game  laws  and  institute 
prosecutions;  to  issue  hunting  licenses;  to  report  semiannually  to  the  governor;  has 
power  of  sheriff  for  arresting  and  prosecuting;  supervises  deputy  and  special  deputy 
game  and  fish  wardens;  State  warden  is  also  State  fire  warden  and  ex  officio  mem- 
ber of  board  of  fish  commissioners. 

Special  deputies. — Not  less  than  five  nor  more  than  twelve,  appointed  by  the  State 
fish  and  game  warden  for  four  years;  bond,  $1,000;  salary,  $1,500  per  annum;  $300  per 
annum  for  expenses,  and  same  fees  for  services  as  allowed  sheriff  or  constable; 
required  to  examine  into  violations,  institute  prosecutions,  and  report  to  the  State 
warden  monthly;  vested  with  powers  of  sheriffs  to  arrest  and  prosecute  throughout 
the  State;  when  rendering  services  outside  of  his  district  a  warden  is  entitled  to  his 
actual  and  necessary  expenses. 

Deputies. — Appointed  by  the  State  warden  and  vested  with  same  powers  as  special 
deputy  wardens. 

All  wardens  have  authority  to  arrest,  without  warrant,  any  nonresident  found  in 
the  fields  or  forests  or  upon  the  waters  of  the  State  with  a  gun  if  he  has  not  a 
license;  to  search  any  person,  boat,  conveyance,  vehicle,  fish  box  or  basket,  game 
bag  or  coat,  or  any  other  receptacle  for  evidence  of  violation  of  law,  and  to  seize  (and 
may  do  so  without  warrant)  game  unlawfully  killed,  taken,  shipped,  or  possessed; 

^By  repeal  of  act  of  March  10,  1905.  the  State  game  protection  fund  was  abolished, 
and  there  is  now  no  provision  for  deputy  or  county  wardens  except  sheriffs  and 
other  peace  officers. 
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may  prosecute  without  giving  security  for  costs,  and  rnay  require  a  person  in  posses- 
sion of  a  license  to  identify  himself. 

(2)  Other  officers  :  Guides  (packers  are  required  to  qualify  as  such)  required  to 
take  oath  of  office  as  deputy  game  wardens  and  to  report  to  State  warden  at  expira- 
tion of  time  for  which  employed ;-  sheriffs,  deputy  sheriffs,  and  peace  officers  have 
powers  of  deputy  game  wardens,  except  in  seizure  without  warrant ;  sheriff,  peace 
officers,  and  county  attorneys  must  prosecute  violators  when  informed  of  violation 
of  law,  and  failure  to  do  so  renders  them  liable  to  fine  and  imprisonment ;  sheriffs 
and  peace  officers  may  arrest  without  warrant  any  nonresident  found  with  gun  in 
fields  or  forests  or  on  streams  without  license. 

(3)  Game  protection  fund  :  All  fines,  license  fees,  and  other  money  collected 
under  game  laws  to  be  paid  into  State  treasury  to  credit  of  fish  and  game  fund  for 
payment  of  salaries  and  expenses  of  game  and  fish  department.  Proceeds  from  sale 
of  firearms  of  Indians  hunting  outside  their  reservations  (when  seized  by  warden), 
to  be  paid  into  same  fund. 

(4)  Administrative  provisions  :  Proof  of  probable  cause  for  believing  game  un- 
lawfully shipped  or  possessed  has  been  concealed  is  ground  for  issue  of  search  war- 
rant by  any  court  haying  jurisdiction  of  offense,  directed  to  any  warden,  sheriff, 
deputy  sheriff,  or  constable  to  search  any  place,  building,  apartment,  inclosure,  or 
car,  and  to  cause  any  chest,  box,  locker,  crate,  basket,  or  package  to  be  broken, 
open  and  contents  examined ;  possession  of  dead  body  or  part  thereof  of  game  prima 
facie  evidence  of  killing  on  part  of  possessor,  and  of  gun  in  field  or  forest  or  upon 
waters  of  the  State  by  a  nonresident  who  has  not  a  license  prima  facie  evidence  of 
violation  of  law ;  game  seized  to  be  sold  for  highest  price,  purchaser  to  receive  cer- 
tificate of  sale,  and  if  person  possessing  seized  game  is  convicted  proceeds  to  be  paid 
into  game  fund,  otherwise  to  defendant ;  no  liability  incurred  by  officers  for  seizure 
and  sale ;  wardens  required  to  seize  and  sell  firearms  of  Indians  hunting  outside  an 
Indian  reservation;  judges  of  district  courts  required  to  call  attention  of  grand  juries 
to  game  laws  ;  grand  juries  required  to  investigate  all  violations  and  if  evidence 
warrants  to  indict ;  fines,  bonds,  and  penalties  may  be  collected  by  civil  action 
in  name  of  State. 

Extradition. — If  in  any  trial  for  a  felony  it  is  shown  that  defendant  has  violated 
the  game  law  of  another  State  the  court  shall  hold  him  for  ten  days  or  time  neces- 
sary to  allow  such  State  to  extradite  him,  and  county  attorney  shall  immediately 
notify  proper  officers  of  such  State  of  the  facts. 

Prosecution  for  misdemeanors  must  be  begun  within  one  year  ;  for  felonies  within 
five  years  ;  civil  actions  within  two  years. 

NEBRASKA. 

(1)  Officers:  Game  and  fish  commissioner;  office  established  July  1,  1901;  gov- 
ernor to  be  commissioner;  term  two  years. 

Duties  and  powers. — Required  to  protect,  propagate,  and  breed  valuable  fish  and 
game,  song  and  insectivorous  birds;  to  collect  and  distribute  useful  information  con- 
cerning their  protection  and  propagation;  to  publish  and  enforce  the  laws;  to  pre- 
scribe necessary  rules,  regulations,  and  forms;  and  to  issue  licenses. 

Deputy  game  and  fish  commissioners. — Two  in  number,  appointed  by  governor  for 
two  years,  one  to  be  chief  deputy  with  office  in  Lincoln,  one  to  have  charge  of  fish 
hatcheries;  chief  deputy  to  receive  salary  of  81,500  per  annum  and  expenses  not 
exceeding  $500;  three  deputies  appointed  by  governor  at  S75  per  month  and  expenses 
not  exceeding  $300  per  annum  while  actually  employed;  governor  may  also  appoint 
deputies  for  special  purpose,  who  have  authority  of  other  deputies  for  that  purpose 
but  without  compensation,  and  a  secretary  at  a  salary  of  §75  per  month,  or  chief 
deputy  may  be  made  secretary  with  $300  addition  to  yearly  salary. 
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Commissioner  and  deputies  required  to  enforce  the  laws;  vested  with  the  powers 
of  sheriffs  to  arrest  and  serve  civil  and  criminal  process  in  connection  with  their 
duties,  and  entitled  to  receive  same  fees  as  sheriffs;  required  to  arrest,  with  or  with- 
out warrant,  violators  of  the  law,  and,  with  or  without  warrant,  to  open  and  examine, 
all  places  where  game  illegally  taken  or  held  is  supposed  to  be  and.  if  any  be  found 
to  seize  the  same;  to  seize  all  game  brought  into  the  State  in  violation  of  non- 
export  laws  of  another  State  and  to  dispose  of  the  same  in  accordance  with  the 
laws  of  Nebraska. 

(2)  Other  officers:  Sheriffs  and  constables  required  to  enforce  game  laws  and  to 
seize  game  or  song  birds  taken  or  held  in  violation  of  law;  to  arrest,  without  warrant, 
any  person  they  believe  guilty  of  violating  law,  and  with  or  without  warrant,  to 
open,  enter,  and  examine  all  camps,  wagons,  cars,  stores,  stages,  tents,  packs,  ware- 
houses, outhouses,  stables,  barns,  boxes,  barrels,  and  packages  for  evidence  of  viola- 
tion of  law,  and  to  seize  any  game  or  birds  illegally  held  therein;  county  attorneys 
required  to  prosecute  all  offenders  and  see  that  laws  are  enforced,  and  constables, 
sheriffs,  and  police  officers  required  to  inform  against  and  prosecute  offenders.  Any 
failure  of  such  officers  to  perform  their  duties  renders  them  liable  to  punishment  for 
misdemeanor. 

(3)  G-arne  protection  fund:  [The  constitution  of  the  State  directs  all  fines,  pen- 
alties, and  license  monej^s,  arising  under  the  general  laws  to  be  applied  exclusively 
to  the  support  of  public  schools,  hence  there  can  be  no  game  protection  fund  other 
than  regular  appropriations.] 

(4)  Administrative  provisions:  Dwelling  houses  may  be  entered  only  under 
authority  of  search  warrant,  Officer  seizing  game  may,  by  paying  reasonable  com- 
pensation, take  possession  of  and  use  vehicle  employed  in  carrying  such  game  for 
transportation  to  nearest  railroad  station,  but  public  conveyance  can  not  be  so  used. 
Civil  action  may  be  brought  by  commissioner  for  possession  or  value  of  game  ille- 
gally held  or  shipped  and  writ  of  replevin  shall  issue  without  bond.  Civil  action  no 
bar  to  criminal  prosecution  and  vice  versa.  .  Proof  as  to  part  of  a  bird  or  animal  suffi- 
cient to  sustain  charge  as  to  whole.  Violation  as  to  any  number  of  animals  or  birds 
of  the  same  kind  may  be  included  in  the  same  count  and  punished  as  separate 
offenses.  Possession  of  game  unaccompanied  with  valid  license,  prima  facie  evidence 
of  unlawful  killing;  licensee  must  permit  any  officer  to  inspect  and  copy  license; 
corporations  may  be  brought  into  court  by  reading  warrant  of  arrest  to  president, 
secretary,  or  manager,  and  fines  enforced  by  execution  against  its  property;  no  ques- 
tion of  title  to  property  trespassed  upon  shall  defeat  prosecution  unless  defendant 
shall  establish  his  right  to  same;  possession  of  game  in  close  season  for  shipment 
or  in  transit  prima  facie  evidence  of  violation  of  law;  duty  of  every  person  when 
game  is  offered  to  him  for  shipment  in  close  season  to  report  same  to  commissioner 
or  deputy;  game  seized  and  confiscated  to  be  given  to  charitable  institutions;  adver- 
tising game  on  menu  during  close  season,  prima  facie  evidence  of  possession  by  pro- 
prietor; nets,  traps,  and  other  devices,  except  guns,  used  for  illegal  capture  of  game, 
to  be  summarily  destroyed  by  any  person  and  no  liability  incurred  for  such  destruc- 
tion; all  fines  and  license  fees  to  be  paid  into  school  fund;  corporate  authorities  of 
any  city,  town,  or  county  shall  pay  complaining  witness  out  of  general  fund  an 
amount  equivalent  to  one-half  the  fine  in  every  conviction;  any  person  may  prose- 
cute in  name  of  State. 

Prosecution  for  offenses  for  which  penalty  prescribed  by  law  is  fine  of  less  than 
$100  or  imprisonment  less  than  three  months,  must  be  begun  within  one  year;  other- 
wise within  eighteen  months. 
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NEVADA. 


(1)  Officers:  One  fish  and  game  warden  for  each  county  appointed  annually  by 
board  of  county  commissioners,  upon  petition  of  twenty  resident  taxpayers;  salary 
not  to  exceed  $20  per  month,  to  be  paid  from  general  fund  of  county. 

Duties  and  powers — Required  to  enforce  game  laws  and  may  arrest  violators  in  any 
county  in  the  State. 

Deputies  appointed  by  county  wardens  have  same  powers. 

Prosecution  must  be  begun  within  one  year. 

NEW  HAMPSHIRE. 

(1)  Officers:  Board  of  fish  and  game  commissioners;  established  1878;  composed 
of  three  members;  term,  five  years;  compensation,  chairman  $1,000,  others  $800 
per  annum  and  necessary  expenses. 

Duties  and  powers — To  enforce  game  and  fish  laws;  to  prescribe  regulations  for 
transportation  of  game  out  of  the  State;  to  confiscate  game  illegally  taken,  and  sell 
the  same;  to  issue  licenses;  to  publish  the  laws  in  pamphlet  form  at  the  end  of 
each  session  of  the  legislature  and  to  report  biennially  to  the  governor. 

Special  detectives  appointed  by  board  to  assist  in  any  prosecution,  to  be  paid  from 
fish  and  game  fund. 

Commissioners  and  detectives  have  powers  of  constables  and  may  arrest  on  sight 
persons  violating  the  law  and  any  nonresident  refusing  or  failing  to  exhibit  his 
license;  any  person  refusing  to  state  his  name  shall  be  deemed  a  nonresident  for  the 
purpose  of  such  arrest. 

Detectives,  constables,  and  police  officers  shall  seize  and  destroy  all  guns  or 
implements  used  in  violation  of  law. 

(3)  Game  protection  fund:  Fines,  penalties,  fees  from  nonresident  licenses,  and 
proceeds  of  sale  of  confiscated  game  to  be  paid  into  State  treasury  to  credit  of  fish 
and  game  detective  fund. 

(4)  Administrative  provisions:  Possession  of  carcass  or  hide  of  any  moose, 
caribou,  elk,  or  fawn  or  of  more  than  two  deer,  or  of  game  out  of  season,  prima  facie 
evidence  that  holder  has  hunted  and  killed  same  in  violation  of  law;  nonresident 
required  to  have  license  in  his  possession  while  hunting  and  to  exhibit  same  to  any 
person  on  request. 

Prosecution  for  offenses  for  which  penalty  is  fine  of  less  than  $100  or  imprisonment 
less  than  six  months  must  be  begun  within  one  year;  otherwise  within  six  years. 

NEW  JERSEY. 

(1)  Officers:  Board  of  fish  and  game  commissioners;  board  established  March  22, 
1895;  composed  of  four  members;  term,  five  years;  no  salary,  but  members  entitled 
to  $200  each  for  traveling  expeuses. 

Duties  and  powers. — Required  to  protect,  propagate,  and  distribute  fish  and  game; 
to  enforce  the  game  laws;  to  enforce  such  laws  upon  view  or  information,  by  arrest 
and  prosecution  of  offenders  without  warrant  or  complaint;  to  report  to  legislature 
annually,  with  such  recommendations  as  they  deem  useful;  to  exercise  powers 
of  wardens  in  enforcing  the  laws. 

Fish  and  game  wardens. — Twenty-five  in  number,  appointed  by  the  board  for  one 
year,  or  during  its  pleasure;  one  to  be  fish  and  game  protector  with  supervision  over 
others,  salary  $100  per  month  and  an  allowance  of  $300  per  annum  for  expenses; 
the  others  to  receive  $50  per  month  and  expenses  not  to  exceed  $200  per  annum; 
required  to  enforce  the  laws;  empowered  to  execute  all  processes  connected  with 
enforcement  of  game  laws;  to  serve  subpoenas;  to  call  in  aid  of  any  constable,  sheriff, 
or  other  peace  officer  when  necessary  for  enforcement  of  the  laws;  to  make  summary 
arrests  in  cases  of  flagrant  violations. 
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Deputy  fish -and  game  wardens. — Number  deemed  necessary  by  the  board;  have  all 
powers  and  authority  of  the  game  and  fish  wardens  and  entitled  to  fees  and  emolu- 
ments of,  and  subject  to  the  regulations  provided  for,  such  officers;  receive  no  salary 
from  the  State. 

All  foregoing  officers  have  authority  of  constables  and  power  to  arrest,  without 
warrant,  persons  violating  the  game  laws  in  their  presence,  to  take  such  offenders 
before  the  proper  court,  and  to  make  complaints  against  them;  are  entitled  to  same 
fees  as  constables;  have  right  to  search,  without  warrant,  any  boat,  conveyance, 
vehicle,  game  bag  or  coat,  or  other  receptacle  wThen  they  have  reason  to  believe 
that  game  laws  have  been  violated;  and  to  seize  any  game  unlawfully  taken,  caught, 
killed,  possessed,  transported,  or  about  to  be  transported. 

( 2 )  Other  officers :  Constables,  police  officers,  and  members  of  incorporated  game 
societies  have  power  to  institute  prosecutions  and  to  arrest,  without  warrant,  persons 
violating  the  law  in  their  presence. 

(3)  Game  protection  fund:  Nonresident  license  fees  to  be  used  to  pay  expenses 
of  protecting  and  propagating  game;  one-third  of  fines  or  penalties  to  be  paid  to  the 
board  to  be  used  in  protecting  game. 

(4)  Administrative  provisions:  Justices  of  the  peace,  district  courts,  and  police 
magistrates  have  jurisdiction  to  try  all  offenses  against  game  laws;  penalties  may  be 
recovered  in  county  where  offense  was  committed,  where  offender  is  first  appre- 
hended, or  where  he  may  reside;  such  courts,  upon  receiving  complaint  in  writing, 
duly  verified,  of  a  violation  of  law,  are  required  to  issue  a  warrant  directed  to  any 
officer  charged  with  enforcement  of  the  game  law  commanding  him  to  arrest  the 
person  charged  and  bring  him  before  the  court  to  be  summarily  tried,  and  in  case 
of  violation  by  a  corporation  the  summons  shall  require  such  corporation  to  appear 
before  the  court  on  a  day  stated  to  answer  said  complaint,  the  summons  to  be 
served  on  the  president,  vice-president,  secretary,  superintendent,  or  manager  of 
such  corporation  not  less  than  five  days  before  appearance  day;  complaint  must 
specify  the  section  of  the  law  violated,  and  the  time  when  and  place  where  com- 
mitted; proceedings  for  recovery  of  penalties  must  be  brought  in  the  name  of  the 
State  with  one  of  the  officers  charged  with  enforcement  of  the  law  as  prosecutor; 
proceedings  may  be  instituted  and  process  served  on  Sunday;  defendant  not  entitled 
to  a  jury;  prevailing  party  recovers  cost  against  the  other;  court  may  grant  not  more 
than  thirty  days'  time  for  either  party  to  prepare  for  trial;  any  party  to  a  proceeding 
may  appeal  to  the  court  of  common  pleas  of  the  county;  witnesses  not  excused  from 
testifying  because  their  testimony  might  incriminate  them,  but  such  testimony  can 
not  be  used  against  them;  proof  or  probable  cause  for  believing  that  game  illegally 
taken,  killed,  caught,  possessed,  has  been  concealed,  or  shipped,  is  ground  for  issu- 
ance of  a  warrant  directed  to  a  commissioner  or  warden  commanding  him  to  search 
any  place  and  examine  contents  of  any  receptacle;  all  game  seized  to  be  disposed  of 
as  court  may  direct;  persons  furnishing  evidence  to  secure  conviction  and  person 
making  complaint  each  entitled  to  one-third  the  fine;  possession  of  deer  and  water- 
fowl in  close  season  prima  facie  evidence  of  illegal  possession. 

Prosecution  must  be  begim  within  two  years. 

NEW  MEXICO. 

(1)  Officers:  Game  and  fish  warden;  office  established  March  12,  1903;  term,  two 
years;  bond,  $2,000;  salary,  $1,800  per  annum. 

Deputy  wardens  for  each  county  appointed  by  warden;  compensation  one-half  of 
all  fines  resulting  from  prosecutions  instituted  by  them. 

All  wardens  required  to  enforce  laws,  institute  or  cause  to  be  instituted  prosecu- 
tions for  violations,  arrest  violators,  and  secure  evidence  against  them. 

Fines.  —One-half  to  be  paid  into  county  treasury  for  school  purposes. 

Prosecution  must  be  begun  within  two  years. 


NEW    YORK.  121 


NEW  YORK. 


(1)  Officers:  Forest,  fish,  and  game  commission;  established  1895;  reorganized 
1901  with  one  commissioner;  term,  four  years;  bond,  $10,000;  salary,  $5,000  per 
annum  and  necessary  expenses ;  may  appoint  a  secretary  and  other  necessary  clerical 
assistants. 

Duties. — To  enforce  forest,  fish,  and  game  laws;  to  establish  three  deer  parks  for 
breeding  deer  and  wild  game;  care  for  and  control  forest  preserves  and  parks,  and 
perform  such  other  duties  as  the  legislature  may  provide  for;  must  take  constitu- 
tional oath;  required  to  issue  licenses,  and  to  report  annually,  not  later  than  Septem- 
ber 30,  to  the  legislature. 

Deputy  commissioner.— Appointed  by  commissioner;  bond,  $10,000;  salary,  $2,500 
and  necessary  expenses;  authorized  to  act  for  commissioner  when  latter  is  absent  or 
unable  to  act;  must  take  constitutional  oath. 

Game  protectors. — Seventy-five  in  number;  appointed  by  commissioner,  to  hold 
office  during  his  pleasure,  one  to  be  chief  protector  with  supervision  over  others;  sal- 
ary, $2,000  per  annum  and  traveling  expenses  not  over  $1,000;  after  five  years'  service 
salary  may  be  increased  $500;  three  to  be  assistant  chief  protectors;  salaries,  first 
assistant,  $1,400;  second  and  third  assistants,  $1,200  per  annum,  and  traveling 
expenses  not  over  $750;  other  protectors,  salary  $600  per  annum  and  expenses  not 
over  $450,  also  one-half  of  fines  and  penalties  when  recovered  upon  information  fur- 
nished by  them.  They  are  required  to  enforce  game  and  fish  laws,  execute  all  war- 
rants, serve  summons  issuing  from  justice's  court  and  subpoenas,  search  without  war- 
rant boats,  cars,  lockers,  baskets,  crates,  game  bags  or  other  packages,  and  build- 
ings, and  with  warrant  any  dwelling  house  to  ascertain  whether  the  laws  have  been 
violated;  arrest,  without  warrant,  persons  violating  laws  in  their  presence;  kill  dogs 
found  chasing  deer  in  the  Adirondack  Park,  and  report  monthly  through  the  chief 
protector  to  the  commissioner. 

Special  game  protectors  may  be  appointed  by  commissioner  when  recommended  by 
supervisors  of  county  or  by  game  clubs,  to  have  powers  of  game  protectors,  except 
searching  without  warrant;  to  serve  without  compensation  from  State  and  report  to 
the  chief  protector. 

(2)  Other  officers:  Peace  officers  have  same  powers  as  game  protectors,  except 
right  of  search  without  warrant. 

(3)  Game  protection  fund:  Annual  appropriation;  fines  and  penalties  are  paid 
to  commissioner,  who  pays  the  cost  of  collection  out  of  same;  one-half  penalty  col- 
lected in  any  action  by  individual  or  game  society  also  paid  to  commissioner. 

(4)  Administrative  provisions:  The  game  laws  are  almost  exclusively  enforced 
by  civil  actions  for  recovery  of  the  penalty,  and  such  actions  must  be  brought  on 
order  of  chief  protector  or  commissioner,  and  if  in  a  justice's  court  may  be  brought 
in  towm  or  county  where  penalty  is  incurred  or  in  the  county  where  defendant 
resides;  commissioner  may  employ  special  counsel  to  prosecute,  and  he  fixes  com- 
pensation therefor;  any  person,  on  giving  security  for  costs,  or  any  society  or  cor- 
poration for  the  protection  of  game,  may  recover  in  his  or  its  name  penalties  for 
violation  of  game  and  fish  laws,  and  in  case  of  collection  receives  one-half  thereof; 
probability  of  concealment  of  game  illegally  captured  is  ground  for  issue  of  search 
warrant;  possession  of  deer  in  last  ten  days  of  open  season  presumptive  evidence  of 
unlawful  taking;  no  one  excused  from  testifying  because  his  testimony  might  tend 
to  convict  him  of  a  crime,  but  such  testimony  can  not  be  used  against  him  in  any 
prosecution,  and  when  he  is  called  by  State  and  so  testifies  any  prosecution  of  him 
under  the  game  laws,  about  which  he  testified,  is  barred;  any  person  may  summarily 
destroy  devices  for  unlawfully  taking  fish  and  game,  without  liability  therefor; 
presence  of  dog  in  forest  inhabited  by  deer  presumptive  evidence  that  owner  thereof 
is  violating  law  and  such  dogs  may  be  killed  by  any  person;  possession  of  flesh  or 
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any  part  of  moose,  elk,  caribou,  or  antelope  in  open  season  for  deer  presumptive 
evidence  of  illegal  capture  by  possessor;  courts  of  special  sessions,  police  courts  in 
towns  and  villages,  and  courts  in  cities  having  jurisdiction  to  try  misdemeanors  shall 
have  exclusive  jurisdiction  of  offenses  under  game  laws,  and  such  jurisdiction  shall 
extend  throughout  the  county. 

Action  must  be  begun  within  two  years. 

NORTH  CAROLINA. 

(1)  Officers:  Audubon  Society  of  North  Carolina;  incorporated  March  6,  1903. 
The  secretary  is  the  chief  executive  officer  of  the  society. 

Objects  and  powers. — To  promote  among  the  citizens  of  the  State  an  appreciation 
of  the  value  of  song  and  insectivorous  birds;  to  encourage  the  instruction  of  children 
on  the  subject;  to  secure  enactment  and  enforcement  of  necessary  laws  for  the  preser- 
vation of  birds  and  game;  to  appoint  officers  to  enforce  such  laws;  and  to  raise  funds 
for  carrying  out  the  objects  of  the  society. 

Treasurer  appointed  by  governor;  term,  during  good  behavior;  required  to  report 
annually  to  governor.  Secretary  elected  annually  by  the  society;  salary.  $1,800  per 
annum. 

Bird  and  game  wardens  appointed  by  governor  upon  recommendation  of  secretary; 
to  hold  office  during  good  behavior;  compensation  fixed  by  society;  have  powers  of 
constables;  required  to  prosecute  persons  or  corporations  having  game  in  possession 
contrary  to  law;  to  see  that  the  laws  are  enforced;  and  to  obtain  information  regard- 
ing all  infractions  thereof. 

(3)  Game  protection  fund:  Proceeds  from  nonresident  licenses  and  sale  of  game 
seized  remitted  to  State  treasury  to  constitute  a  fund  known  as  the  '  bird  and  game 
fund,'  and  to  be  paid  out  upon  orders  and  vouchers  of  Audubon  Society. 

(4)  Administrative  provisions:  Affidavit  of  reasonable  cause  for  believing  game 
to  be  in  possession  of  common  carrier  in  violation  of  law  ground  for  issue  of  search 
warrant  directed  to  warden  to  search  cars,  warehouses,  and  receptacles,  and  to  seize 
such  game;  seized  game  to  be  sold  at  auction  by  warden,  and  purchaser  to  receive  a 
certificate  of  lawful  sale;  nonresident  required  to  exhibit  his  license  to  warden  or 
police  officer  on  demand. 

Prosecution  must  be  begun  within  two  years. 

NORTH  DAKOTA. 

(1)  Officers:  One  district  game  warden  for  each  of  two  districts;  original  office  estab- 
lished in  1895  and  reorganized  in  1903;  term,  two  years;  bond,  $1,000;  compensation, 
30  per  cent  of  license  fees  and  one-third  proceeds  of  sale  of  confiscated  game. 

Duties. — To  superintend  and  aid  in  enforcement  of  laws. 

Deputy  game  wardens. — Appointed  by  district  game  wardens  in  their  respective  dis- 
tricts, one  for  each  county  having  less  than  3,000  inhabitants,  two  for  each  county 
having  more  than  3,000  and  less  than  7,000,  three  for  every  other  county,  and  special 
deputies,  when  considered  necessary  by  the  warden,  to  serve  during  his  pleasure; 
compensation,  40  per  cent  of  license  fees,  two-thirds  of  proceeds  of  sale  of  confiscated 
game,  and  such  fees  as  constables  are  entitled  to  when  making  arrests;  required  to 
inform  themselves  of  ail  violations  and  prosecute  same,  and  to  arrest  offender  under 
warrant  sworn  out  before  any  justice  of  the  county  or  without  warrant  if  offender  is 
caught  in  act  of  violating  law,  in  which  case  party  arrested  shall  be  immediately 
taken  before  a  competent  court  and  a  warrant  obtained;  to  report  seizure  of  game  to 
district  game  warden  at  once  and  turn  same  over  to  him  on  request. 

All  wardens  have  powers  of  constables  for  enforcing  game  laws;  are  required  to 
seize  game  illegally  killed,  shipped,  or  possessed,  and  may  do  so  without  warrant. 

(2)  Other  officers:  Peace  officers  required  to  seize  game  taken,  shipped,  received 
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for  shipment,  had  in  possession  or  under  control  in  violation  of  law,  and  may  do  so 
without  warrant;  to  report  seizure  to  district  game  warden  and  turn  same  over  to 
him  on  request;  entitled  to  two-thirds  proceeds  of  sale  of  game  seized  by  them. 

(3)  Game  protection  fund:  Eighty  per  cent  of  fees  from  hunting  licenses  and 
proceeds  from  sale  of  confiscated  game  are  paid  to  wardens  for  their  services;  20  per 
cent  license  fees  paid  into  State  general  fund. 

(4)  Administrative  provisions:  Proof  of  probable  cause  for  believing  that  game 
taken,  shipped,  or  possessed  in  violation  of  law  has  been  concealed  is  ground  for 
issue  of  search  warrant  by  competent  court  to  search  any  place  described  in  warrant 
and  to  break  open  any  apartment,  chest,  box,  locker,  crate,  packet,  or  package  and 
examine  contents;  game  seized  by  deputy  wardens  and  peace  officers  considered  in 
possession  of  district  warden  and  subject  to  his  direction,  to  be  sold  within  State 
with  understanding  that  purchaser  may  deal  with  it  as  if  killed  or  possessed  law- 
fully; misdemeanor  to  hinder  or  obstruct  any  officer  in  discharge  of  duty;  State's 
attorneys  required  to  prosecute  any  Indian  violating  lawT;  hunting  license  subject  to 
inspection  by  any  person  on  demand;  20  per  cent  of  license  fees  paid  into  State  gen- 
eral fund  and  10  per  cent  retained  by  county  auditor  for  his  services  in  issuing 
license. 

Prosecution  must  be  begun  within  two  years. 

OHIO. 

(1)  Officers:  Commissioners  of  fish  and  game;  commission  established  in  1886; 
composed  of  five  members;  term,  five  years;  bond,  $2,000;  serve  without  salary,  but 
entitled  to  all  their  expenses.  Have  complete  control  of  all  matters  pertaining  to 
birds,  fish,  and  game,  and  required  to  enforce  the  laws  for  their  protection. 

Chief  warden. — Appointed  by  commissioners  for  two  years;  bond,  $2,000;  salary, 
$1,500  per  annum  and  expenses,  not  to  exceed  $1,000,  paid  from  appropriation  for 
use  of  commissioners;  required  to  visit  all  parts  of  the  State  to  direct  and  assist 
other  wardens. 

Deputy  State  wardens. — Such  number  as  necessary  appointed  by  commissioners  for 
two  years;  bond,  $200. 

Special  wardens. — Appointed  by  commissioners  in  such  number  and  for  such  period 
as  commissioners  may  direct;  have  all  the  powers  of  deputy  State  wardens  and 
required  to  perform  the  same  duties;  bond,  $500. 

Compensation  of  wardens. — Commissioners  may  direct  that  any  fines  collected  in 
prosecutions  by  deputy  State  wardens  be  paid  to  them,  and  all.  wardens  are  entitled 
to  same  fees  as  a  sheriff  is  paid  in  like  cases  under  the  criminal  laws;  commissioners 
may  pay  deputy  State  and  special  wardens  such  compensation  from  funds  appro- 
priated for  their  use  as  they  deem  proper. 

All  wardens  required  to  enforce  the  laws  for  protection  of  birds,  game,  and  fish, 
and  to  search  any  place  where  game  is  unlawfully  possessed;  empowered  to  execute 
and  serve  all  warrants  and  processes  of  law  arising  from  enforcement  of  game  laws 
in  same  manner  as  sheriffs;  may  arrest  on  sight  and  without  warrant  persons 
detected  by  them  in  act  of  violating  law;  have  power  of  sheriffs  to  require  aid  in 
executing  any  process;  must  seize,  and  may  do  so  without  warrant,  game  unlawfully 
in  possession,  and  guns,  traps,  and  other  devices  with  which  the  same  was  taken. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  and  other  peace  officers 
required  to  enforce  laws  for  preservation  of  birds,  game,  and  fish;  have  same  powTers 
as  wardens  and  entitled  to  same  fees;  prosecuting  attorneys  receive  20  per  cent  of 
fines  collected  in  prosecutions  conducted  by  them. 

(3)  Game  protection  fund:  Fines,  penalties,  and  forfeitures  (unless  otherwise 
directed  by  commissioners)  to  be  paid  to  president  of  commission  and  by  him  placed 
in  State  treasury  to  cred"t  of  fund  for  use  of  commissioners;  nonresident  license  fees 
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and  fees  for  permits  to  collect  birds  for  scientific  purposes  are  also  paid  into  State 
treasury  for  use  of  commissioners. 

(4)  Administrative  provisions:  Persons  arrested  without  warrant  to  be  im- 
mediately taken  before  a  magistrate,  and  upon  complaint  made  by  warden  to  be 
tried;  arrest  may  be  made  on  Sunday,  and  offender  required  to  give  bond  for  his 
appearance  on  a  week  day  as  soon  as  practicable  after  arrest;  prosecutions  by  wardens 
and  police  officers  for  offenses  not  committed  in  their  presence  can  only  be  instituted 
on  approval  of  prosecuting  attorney  or  under  direction  of  attorney-general;  guns, 
nets,  traps,  or  other  devices  used  in  unlawful  capture  of  game  or  birds  declared 
public  nuisances  to  be  seized  and  forfeited  to  State;  cost  of  seizure  to  be  a  lien  on 
such  property  subject  to  no  exemption,  and  a  writ  of  replevin  not  to  lie  to  regain 
possession  of  such  property,  but  latter  to  be  held  to  await  final  determination  of  case; 
warden  or  officer  seizing  implements  must  keep  them  and  within  three  days  institute 
proceedings  for  their  condemnation,  such  implements  to  be  sold  and  proceeds  paid 
into  State  treasury;  if  defendant  pleads  guilty  no  condemnation  proceedings  neces- 
sary; officer  or  person  filing  complaint  entitled  to  writ  of  error  to  review  adverse 
decision.  (For  further  details  see  pp.  223-225,  sees.  8,  9,  and  10. )  Discovery  of  any 
gun,  net,  trap,  or  other  device  set,  maintained,  or  used  in  violation  of  law,  prima  facie 
evidence  of  guilt  of  person  using,  owning,  or  making  claim  thereto,  and  unlawful 
possession  of  game,  prima  facie  evidence  of  guilt  of  possessor;  reception  of  game  for 
shipment  to  a  point  without  the  State,  prima  facie  evidence  that  it  was  killed  or 
taken  for  purpose  of  so  shipping;  licensee  required  to  carry  with  him  his  license  and 
to  exhibit  to  any  warden  or  officer  on  demand.  Seized  game  to  be  forfeited  to  the 
State. 

Prosecution  for  Sunday  hunting  must  be  begun  within  ten  days;  for  other  offenses 
within  three  years. 

OKLAHOMA. 

(1)  Officers  :  Territorial  game 'and  fish  warden;  office  established  March  10,  1899; 
term,  four  years;  compensation,  one-half  the  fee  taxed  in  each  conviction,  and  fees 
of  sheriffs  for  making  arrests  and  serving  process. 

Duties  and  powers. — Required  to  enforce  game  and  fish  laws  and  to  bring  or  cause 
to  be  brought  actions  and  proceedings  for  violation  of  law;  authorized  to  prosecute 
in  same  manner  as,  and  without  sanction  of,  county  attorney;  to  examine  any  boat, 
conveyance,  vehicle,  fish  box  or  basket,  game  bag  or  coat,  and  any  other  receptacle 
where  he  has  reason  to  believe  evidence  of  violation  of  law  will  be  secured,  and  to 
seize,  with  or  without  warrant,  game  unlawfully  taken,  possessed,  or  transported; 
vested  with  power  of  sheriffs  to  serve  criminal  process  and  to  require  aid  in  exe- 
cuting the  same;  authorized  to  arrest,  without  warrant,  any  person  caught  by  him 
violating  laws;  directed  to  search  any  place,  without  warrant,  for  game  he  has  reason 
to  believe  is  held  for  shipment,  and  seize  same  and  arrest,  without  warrant,  the  per- 
son in  whose  possession  it  is  found. 

County  game  and  fish  wardens. — Appointed  by  warden,  with  like  powers,  and  author- 
ized to  appoint  deputy  county  wardens  with  like  powers.  County  wardens  and  their 
deputies  receive  one-half  fee  taxed  in  every  conviction  within  their  county. 

(2)  Other  officers:  All  county  and  township  officers  required  to  file  affidavit 
against  persons  known  to  them  to  have  violated  the  laws.  Sheriffs,  marshals,  and 
constables  required  to  search,  without  warrant,  any  place  where  they  believe  or  are 
informed  that  game  is  held  for  transportation  and  arrest  the  party  in  possession. 

(4)  Administrative  provisions:  Any  person  may  prosecute  violators  and  with- 
out bond  for  costs;  resisting  or  hindering  officer  making  search  prima  facie  evi- 
dence of  violation  of  game  law;  proof  of  probable  cause  for  believing  that  game 
unlawfully  possessed  has  been  concealed  is  ground  for  issue  of  search  warrant  to 
enter  any  compartment,  chest,  box,  locker,  crate,  basket,  or  package;  game  seized 
to  be  disposed  of  as  court  may  direct;  wardens  not  liable  for  such  seizure;  persons 
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hindering  or  obstructing  wardens  guilty  of  misdemeanor;  arrests  may  be  made  on 
Sunday  when  law  is  violated  on  that  day;  in  prosecutions  in  justice's  court  fee  of 
$10,  and  in  district  court  fee  of  $25,  taxed  as  costs  against  defendant,  to  be  distributed 
equally  between  Territorial  game  warden  and  county  warden;  possession  of  game 
prime  facie  evidence  of  killing  within  Territory,  and  fact  that  game  protected  by 
Oklahoma  was  killed  elsewhere  prima  facie  evidence  that  it  was  killed  there  unlaw- 
fully; county  attorney  required  to  institute  suit  against  common  carriers  for  violation 
of  transportation  laws,  and  a  fee  of  $100  to  be  taxed  as  costs,  to  be  paid  to  such  attor- 
ney; fee  of  $10,  taxed  against  defendant  in  case  of  sale  of  game,  to  be  paid  county 
attorney  prosecuting;  in  prosecutions  for  violating  law  against  transportation  of  game 
informer  entitled  to  one-half  of  fine,  and  a  fee  of  $50,  to  be  taxed  as  costs  in  such 
case,  to  be  paid  to  county  attorney  conducting  prosecution. 
Prosecution  must  be  begun  within  three  years. 

OREGON. 

(1)  Officers:  State  game  and  forestry  warden;  office  established  February  18, 
1899;  term,  four  years;  bond,  $5,000;  salary,  $1,200  per  annum  and  expenses  not  to 
exceed  $500  per  annum. 

Duties  and  powers.  — Eequired  to  enforce  game  laws ;  bring  or  cause  to  be  brought 
actions  and  proceedings  to  recover  fines  and  penalties,  or  to  inflict  punishment;  to 
issue  market  hunting  licenses;  to  report  annually  on  the  1st  of  December  to  the  gov- 
ernor; to  seize,  with  or  without  warrant,  game  unlawfully  taken,  killed,  shipped,  or 
possessed;  authorized  to  search,  with  or  without  warrant,  boats,  conveyances,  vehi- 
cles, game  bags,  coats,  and  other  receptacles,  cold  storage  rooms,  and  packages  or 
boxes  held  for  shipment  or  storage  believed  to  contain  evidence  of  a  violation  of  law 
without  liability  for  such  search  and  seizure;  authorized  to  search  any  person  who 
he  has  reason  to  believe  has  in  his  possession  evidence  of  violation  of  game  laws. 

Special  deputy  game  and  forestry  wardens. — As  many  as  may  be  necessary,  appointed 
by  State  warden,  for  such  time  as  he  designates,  and  vested  with  same  powers  given 
him;  compensation  fixed  by  State  warden,  not  more  than  $2  per  day  for  time  actu- 
ally employed,  necessary  expenses,  and  one-third  of  fines  in  certain  cases  where  they 
prosecute. 

All  wardens  have  authority  to  arrest,  without  warrant,  persons  found  by  them 
violating  the  game  laws  and  to  take  such  persons  before  any  court  having  jurisdic- 
tion for  trial. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  and  constables  are  ex  officio  game, 
fish,  and  forestry  wardens  and  have  powers  of  such  wardens;  required  to  report  under 
oath  to  the  circuit  court  at  every  term  any  violations  known  to  have  occurred  within 
the  county;  entitled,  in  addition  to  all  other  fees,  to  one-third  or  one-half,  accord- 
ing to  law  violated,  of  the  fine  in  cases  prosecuted  by  them. 

(3)  Game  protection  fund:  License  fees  and  fines  collected  for  violation  of  hunt- 
ing license  laws  constitute  a  game  fund. 

(4)  Administrative  provisions:  Proof  of  probable  cause  for  believing  that  game 
illegally  possessed  has  been  concealed  is  ground  for  issue  of  a  warrant  to  search  any 
building,  inclosure,  car,  boat,  compartment,  chest,  box,  crate,  basket,  or  package; 
seized  game  to  be  disposed  of  as  court  before  whom  offender  is  tried,  or  any  compe- 
tent court,  may  direct;  possession  of  game  in  close  season  prima  facie  evidence  such 
game  was  taken  in  violation  of  law;  interference  with  an  officer  searching  for  evi- 
dence of  violation  prima  facie  evidence  that  person  so  doing  is  guilty  of  violation  of 
law;  district  attorney  to  prosecute  violations  on  order  of  State  warden;  informers 
entitled  to  one-half  the  fine  in  certain  cases,  and  after  payment  of  expenses  of  trial 
the  remainder,  if  any,  to  be  paid  into  general  fund  of  State;  licensee  required  to 
exhibit  license  upon  demand  to  any  officer  charged  with  enforcement  of  game  laws 
or  to  any  person  upon  whose  lands  he  may  be  hunting. 

Prosecution  must  be  begun  within  two  years. 
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PENNSYLVANIA. 

(1)  Officers:  Board  of  game  commissioners;  established  in  1895;  composed  of  six 
members  ;  term,  three  years;  no  compensation. 

Duties. — To  protect  and  preserve  the  game  animals  and  birds  and  nongame  birds;  to 
enforce  the  game  laws;  to  collect,  classify,  and  preserve  data  and  information  rela- 
tive to  game  protection;  to  report  to  the  governor  annually  in  December. 

Game  protectors. — Ten  in  number,  appointed  by  board,  one  to  be  chief  protector  and 
secretary,  with  supervision  over  the  others;  term  during  pleasure  of  board;  bond, 
chief  protector  $1,000,  others  $500;  protectors  may  receive  salary  or  per  diem,  as 
board  may  agree  with  them,  and  expenses,  exclusive  of  traveling,  not  to  exceed  £2 
per  day.  They  have  power  to  serve  all  processes,  to  arrest,  without  warrant,  per- 
sons violating  the  game  law  in  their  presence;  to  arrest  on  Sunday;  to  search,  with- 
out warrant,  any  place  for  game  when  they  have  good  reason  to  believe  that  the 
laws  have  been  violated,  and  to  seize  game  unlawfully  possessed;  in  making  arrests 
may  call  any  citizen  to  their  aid  ;  may  purchase  and  sell  game  when  by  so  doing 
they  can  discover  violations  of  law,  game  so  used  to  be  delivered  to  some  charitable 
institution  when  no  longer  needed  for  evidence. 

Deputy  game  protectors.—  One  for  each  county,  appointed  by  board;  bond,  S300;  have 
all  the  powers  of  protectors  and  receive  same  compensation  as  constables  for  similar 
services. 

Special  deputy  garrie  protectors. — Xumber  at  discretion  of  board,  which  makes  the 
appointments;  serve  without  compensation  from  State  or  county;  have  the  powers 
of  game  protectors. 

All  officers  required  to  enforce  the  game  laws,  and  authorized  to  seize  guns,  shoot- 
ing paraphernalia,  and  game  belonging  to  party  suspected  of  hunting  without 
license;  are  exempt  from  liability  for  seizure  of  game,  guns,  and  appliances  in  accord- 
ance with  law. 

(2)  Other  officers:  Constables  are  ex  officio  game  wardens  for  their  respective 
counties,  have  powers  of  protectors;  in  addition  to  statutory  fees  are  entitled  to  $10 
for  every  conviction  upon  their  testimony,  one-half  to  be  paid  by  the  county,  other 
half  by  the  State;  required  to  report  any  violation  known  to  have  occurred  in  their 
county  to  the  court  of  quarter  sessions  at  each  term.  Police  officers  and  market 
clerks  are  required  to  arrest  persons  having  game  unlawfully  in  possession  and  vend- 
ing same;  members  of  State  police  force  empowered  to  act  as  game  wardens.  Forest 
wardens  vested  with  power  to  arrest,  without  warrant,  persons  violating  game  laws 
on  the  forest  reserves. 

(3)  Game  protection  fund:  All  penalties  recovered  where  protectors  or  deputy 
protectors  prosecute  and  one-half,  less  expense  of  recovery,  where  they  furnish  evi- 
dence, paid  to  secretary  of  board  for  its  use;  in  other  cases,  with  a  few  possible 
exceptions,  informers  are  entitled  to  one-half  the  fines;  other  half  paid  to  State; 
one-half  the  license  fees  paid  into  State  treasury  for  use  of  board,  other  half  into 
county  treasury. 

(4)  Administrative  provisions:  Every  magistrate,  alderman,  and  justice  has 
power  of  summary  conviction  under  the  game  laws;  information  or  complaint  of 
violation  of  law  is  ground  for  issue  of  a  warrant,  directed  to  any  game  warden,  pro- 
tector, constable,  or  police  officer,  commanding  him  to  arrest  offender;  proof  of 
probable  cause  for  believing  that  game  unlawfully  caught,  killed,  possessed,  or 
shipped  has  been  concealed  is  ground  for  issue  of  a  warrant  to  search  any  building 
or  place,  and,  after  demand  and  refusal,  to  break  it  open;  guns  and  shooting  appli- 
ances found  in  place  searched,  if  owner  be  a  nonresident,  to  be  seized  and  held  till 
fine  and  costs  imposed  upon  offender  are  paid,  and  to  be  sold  if  such  fine  and  costs 
be  not  paid  in  twenty  days;  game  seized  by  a  protector  and  that  found  in  possession 
of  a  person  hunting  without  license,  when  such  is  required,  to  be  sent  to  nearest 
hospital;  that  seized  by  constable  or  warden  to  be  disposed  of  as  court  before  whom 
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offender  is  tried  may  direct;  interference  with,  wardens  and  protectors  in  discharge 
of  their  duties  punishable  by  tine  of  $100;  nonresidents  and  unnaturalized  residents 
hunting  without  license  forfeit  their  guns,  which  are  to  be  held  till  fine  imposed  is 
paid,  and  sold  if  tine  be  not  paid  in  ten  days  after  advertisement,  proceeds  to  be 
used  to  pay  fine,  and  residue,  if  any,  to  be  paid  to  owner;  any  person  may,  without 
incurring  liability,  kill  dogs  found  pursuing  or  on  the  track  of  deer  or  fawn,  and  any 
officer  may  kill  any  dog  upon  affidavit  made  by  any  person  that  it  has  been  seen 
pursuing  deer  within  a  year;  any  dog  pursuing  game  in  close  season  off  land  con- 
trolled by  its  master,  unless  wearing  a  collar  with  name  and  address  of  master, 
declared  a  public  nuisance  and  may  be  killed  by  owner  or  lessee  of  land  upon  which 
it  is  hunting  or  by  any  game  officer;  proof  of  possession  of  game,  except  in  open  season 
and  fifteen  days  thereafter,  prima  facie  evidence  of  a  violation  of  law  by  the  pos- 
sessor; possession  of  gun  by  nonresident  or  unnaturalized  foreign-born  resident  on 
waters  or  in  field  without  a  license  prima  facie  evidence  of  violation  of  law;  posses- 
sion of  a  ferret  prima  facie  evidence  of  intent  to  use  it  unlawfully;  district  attorneys 
are  required  to  prosecute  where  penalty  exceeds  that  giving  jurisdiction  to  a  justice 
or  alderman;  licensee  required  to  exhibit  his  license  upon  demand  of  any  officer; 
persons  arrested  on  Sunday  may  be  committed  for  that  day,  but  must  be  proceeded 
against  as  soon  as  possible  on  a  week  day  following;  guns  and  shooting  parapher- 
nalia used  by  any  person  hunting  for  hire  to  be  forfeited;  all  boats,  decoys,  guns, 
and  other  devices  used  in  violation  of  law,  unless  fines  and  costs  are  paid,  to  be  for- 
feited to  board  to  be  disposed  of  as  it  directs,  and  board  may  use  in  discharge  of  its 
duties  any  funds  arising  from  such  disposition;  any  citizen  may  prosecute  violators; 
persons  violating  the  game  laws  may  sign  an  acknowledgment  thereof  and  pay  to 
any  sworn  protector  or  deputy  protector  the  full  tine  and  costs  and  receive  a  full 
satisfaction  and  discharge  from  such  officer;  costs  of  prosecution  brought  by  officers 
charged  with  the  enforcement  of  game  laws  to  be  paid  by  county  if  such  prosecu- 
tion fails  through  legal  cause. 

Prosecution  must  be  begun  within  one  year,  "except  where  the  defendant  is 
taken  in  the  act  or  in  a  pursuit  immediately  following,"  when  the  limitation  is  two 
years. 

RHODE  ISLAND. 

(1)  Officers:  Commissioners  of  birds;  commission  established  in  June,  1899;  com- 
posed of  five  members;  term  three  years;  no  compensation. 

Duties. — To  protect  birds  and  game  and  enforce  laws. 

Deputies. — Appointed  by  commissioners;  term  unlimited;  no  salary;  required  to 
enforce  laws. 

Commissioners  and  deputies  authorized  to  arrest  without  warrant  persons  pursuing, 
killing,  or  having  in  possession  any  game  or  birds  contrary  to  law,  but  persons  so 
arrested  not  to  be  detained  longer  than  twelve  hours;  to  seize,  without  warrant,  any 
game  or  birds  in  possession  of  any  person  at  any  time  when  killing  of  same  is  pro- 
hibited by  law.  They  are  not  required  to  furnish  security  for  costs  when  complaint 
is  made  by  them. 

(3)  Fines:  To  be  paid  one-half  to  complainant  and  one-half  to  State. 

(4)  Administrative  provisions:  Complaint  on  oath  to  any  magistrate  authorized 
to  issue  criminal  warrants  that  law  protecting  game  and  other  birds  has  been  or  is 
being  violated  in  any  place  is  ground  for  issue  of  a  search  warrant  directed  to  any 
officer  competent  to  serve  a  warrant,  but  warrant  not  to  be  executed  after  sunset 
unless  such  course  is  directed  by  the  magistrate.  Licensees  must  exhibit  license  to 
any  person  demanding  it. 

Prosecution  for  violations  of  chapter  112,  relating  to  game  and  nongame  birds, 
must  be  begun  within  ninety  days;  in  other  cases  if  complainant  is  entitled  to  any 
part  of  fine  within  one  year;  if  not,  within  two  years. 
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SOUTH  CAROLINA. 

(1)  Officers:  Audubon  Society  of  South  Carolina,  incorporated  February  19,  1907? 
Objects  and  powers. — To  promote  among  the  citizens  of  the  State  an  appreciation  of 

the  value  of  wild  birds,  animals,  and  fish;  to  encourage  parents  and  teachers  to 
instruct  children  on  the  subject;  to  stimulate  public  sentiment  against  the  destruction 
of  wild  animals,  fish,  birds,  and  their  eggs;  to  secure  enactment  and  enforcement  of 
proper  and  necessary  protective  laws;  to  appoint  officers  to  enforce  such  laws,  and  to 
raise  funds  for  carrying  out  objects  of  the  society. 

Treasurer  of  the  society  appointed  by  the  governor;  term,  during  good  behavior; 
required  to  report  annually  to  governor.  Secretary,  who  is  executive  officer,  elected 
by  the  society  annually. 

Bird  and  game  tear  dens. — Appointed  by  governor  upon  recommendation  of  the 
society;  to  hold  office  during  good  behavior;  bond,  S100;  compensation  fixed  by 
society;  have  powers  of  constables;  required  to  prosecute  persons  or  corporations 
having  game  in  possession  contrary  to  law;  to  see  that  laws  are  enforced,  and  to 
obtain  information  as  to  violations;   must  take  oath  of  office. 

County  game  wardens,  one  for  each  county,  appointed  by  the  governor;  must  see 
that  game  and  bird  laws  are  enforced  and  report  at  each  term  of  court  of  general 
sessions  all  violations  of  law  and  what  steps  were  taken  to  punish  offenders.  They 
are  exempt  from  road  and  jury  duty. 

Inspectors. — Appointed  by  board  of  county  commissioners  to  enforce  act  for  pro- 
tection of  game,  fish,  and  terrapin  on  public  lands  and  navigable  waters;  compensa- 
tion fixed  by  board,  but  not  to  exceed  10  per  cent  of  hunting  license  fees  and  fines 
for  violation  of  the  act. 

(2)  Game  protection  fund:  Money  derived  from  hunting  licenses,  fines,  and  for- 
feitures under  act  incorporating  Audubon  Society  remitted  to  State  treasurer  to  con- 
stitute a  'Game  protection  fund,'  and  to  be  paid  out  upon  the  order  and  vouchers 
of  the  society. 

(3)  Administrative  provisions:  Bird  and  game  wardens  may  make  affidavit 
before  a  magistrate  that  they  believe  game  and  birds  are  unlawfully  in  possession  of 
a  common  carrier  and  may  receive  a  warrant  to  search,  open,  enter,  and  examine 
cars,  warehouses,  and  receptacles,  and  if  such  game  be  found  to  seize  it;  game  so 
seized  to  be  sold  at  auction  by  the  warden;  nonresidents  and  aliens  must  exhibit 
their  licenses  upon  demand  of  any  warden  or  police  officer;  any  person  may  prose- 
cute offenders  of  the  game  laws;  person  found  in  act  of  violating  law  relating  to 
hunting  on  public  land  and  water  may  be  arrested  at  once  and  all  guns,  boats,  and 
appliances  in  his  possession  and  used  in  the  violation  may  be  seized,  and  upon  his 
conviction  forfeited  to  State,  to  be  sold  and  proceeds  divided  equally  between  State 
and  county;  informers  entitled  to  one-half  the  fine  in  cases  arising  under  law  pro- 
tecting deer;  reception  by  person  or  corporation  of  game  or  birds  for  shipment  out 
of  the  State  prima  facie  evidence,  of  their  killing  for  such  purpose,  and  possession  of 
partridge  or  quail,  sold  or  offered  for  sale,  shipped,  or  exported  prima  facie  evidence 
of  a  violation  of  law  prohibiting  sale  and  export,  and  burden  of  proof  is  upon  pos- 
sessor to  show  that  the  bird  was  imported  from  another  State;  oath  of  one  credible 
witness  sufficient  to  convict  for  illegal  hunting  of  deer;  oath  of  landowner  sufficient 
to  convict  for  unlawful  hunting  on  his  land. 

SOUTH  DAKOTA. 

(1)  Officers:  Big  game. — Game  wardens,  one  for  each  county  where  big  game 
occurs;  appointed  by  governor  upon  petition  of  ten  citizens  of  such  county;  term,  till 
successor  is  appointed;  bond,  $500;  salary,  $75  per  month,  paid  from  county  game 
fund;  jurisdiction  extends  throughout  State. 
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Duties  and  powers. — Required  to  supervise  in  person  protection  of  large  game;  to 
take  the  field  during  September,  October,  November,  and  December;  to  file  infor- 
mation against  persons  violating  law  protecting  big  game  when  he  knows  or  is 
informed  of  such  violation;  authorized  to  arrest,  without  warrant,  persons  found  in 
the  act  of  violating  law,  and  at  same  time  to  receive  and  take  into  his  custody  any 
big  game  and  to  seize  any  gun  found  in  possession  of  such  person. 

Deputies. — Number  necessary  appointed  by  warden  to  serve  during  his  pleasure; 
no  State  compensation;  must  take  oath  of  office  and  report  all  violations  to  warden. 

Wardens  and  deputies  may  make  reasonable  examination  of  any  tent,  wagon,  or 
place  where  hunters  might  conceal  game  or  equipment  when  reasonable  suspicion 
exists  that  game  law  is  being  violated. 

Small  game. — Fish  wardens  to  be  game  wardens  and  to  enforce  laws  protecting 
small  game;  required  to  arrest  and  prosecute  all  violators;  authorized  to  arrest  with- 
out warrant  persons  they  find  in  act  of  violating  law,  and  required  to  take  such  per- 
son before  competent  court  for  trial  or  give  notice  to  State's  attorney  of  county,  who 
shall  immediately  prosecute  the  case;  authorized  to  seize  game  killed  or  possessed  in 
violation  of  law;  jurisdiction  extends  throughout  State;  each  warden  must  take  oath 
of  office;  compensation,  one-half  fines  recovered  upon  prosecutions  by  them  and 
statutory  fees  in  criminal  cases. 

Deputies. — Not  more  than  ten,  appointed  by  warden;  jurisdiction  throughout  the 
county,  with  duties,  powers,  and  compensation  of  wardens. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  and  constables  charged  with  duty 
of  enforcing  game  laws  and  given  authority  of  wardens. 

(3)  Game  protection  fund:  Fines  or  parts  thereof,  penalties  and  costs  recovered, 
license  fees,  and  proceeds  of  sale  of  dogs,  guns,  and  game  to  be  paid  into  county 
treasury  for  use  of  county  commissioners  to  defray  expenses  and  compensation  of 
wardens  in  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Big  game. — Justices  of  the  peace  have  juris- 
diction of  all  offenses;  each  act  of  hunting  without  license  or  in  close  season  a  sepa- 
rate offense;  possession  of  animals  in  excess  of  legal  number  prima  facie  evidence  of 
violation  of  law;  licensee  required  to  exhibit  license  on  demand  by  officer  author- 
ized to  enforce  law;  guns  and  game  seized,  upon  conviction  of  the  owner,  to  be  for- 
feited, and  court  may  adjudge  such  forfeiture  and  order  game  to  be  sold  at  public 
or  private  sale  and  proceeds  paid  into  county  game  fund. 

Small  game. — Search  warrant  may  be  issued  to  search  any  place  where  game  is 
concealed  upon  proof  of  probable  cause  for  belief  of  such  concealment,  and  boxes, 
chests,  and  packages  may  be  broken  open  for  examination;  possession  of  game  pre- 
sumptive evidence  of  violation  of  law;  presence  outside  of  town  with  gun  and  dogs 
from  July  1  to  September  1  prima  facie  evidence  of  violation  of  law ;  guns,  sporting 
implements,  traps,  and  dogs  used  in  violating  the  law,  upon  due  proof  before  any 
competent  court,  to  be  adjudged  forfeited,  the  traps  destroyed,  and  other  articles 
sold  at  public  or  private  sale  and  funds  paid  into  county  game  fund;  game  taken  or 
held  in  violation  of  law  to  be  seized  and  sold  for  benefit  of  county  game  fund;  par- 
ticipant in  violation  of  law  may  testify  against  confederates  without  incriminating 
himself.  Any  person  making  complaint  and  furnishing  evidence  leading  to  convic- 
tion is  entitled  to  one-half  the  fine. 

Prosecution  for  violations  of  laws  relating  to  small  game  must  be  begun  within  one 
year;  for  violation  of  those  relating  to  big  game,  within  three  years. 

TENNESSEE. 

(1)  Officers:  State  warden  of  game,  fish,  and  forestry;  office  established  April  11, 
1903;  reorganized  as  a  department  of  the  State  government  April  15,  1905;  term,  eight 
years;  bond,  $500;  no  salary,  but  entitled  to  all  fees  for  hunting  licenses  issued  by 
him;  may  appoint  a  secretary. 
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Duties  and  powers. — Eequired  to  report  to  general  assembly  each  session;  to  issue 
hunting  licenses;  may  remove  any  warden  at  will  and  appoint  his  successor;  has 
same  powers  for  enforcement  of  the  law  as  the  subordinate  wardens. 

Special  wardens. — Number  considered  necessary  by  State  warden,  appointed  by  him 
with  jurisdiction  throughout  State;  bond,  §500. 

County  wardens. — One  for  each  county,  appointed  by  State  warden;  bond,  $500. 

Deputy  county  wardens. — Number  in  each  county  deemed  necessary  by  county 
warden  and  appointed  by  him;  bond,  $250. 

All  wardens  must  take  oath  of  office;  hold  office  one  year;  are  allowed  one-half  of 
all  fines,  penalties,  and  forfeitures  collected  in  actions  where  they  make  the  arrest 
or  secure  the  conviction;  are  peace  officers  vested  with  the  powers  of  sheriffs  and 
are  required  to  enforce  game,  nongamebird,  fish,  and  forestry  laws,  and  serve  process; 
authorized  to  arrest,  without  warrant,  and  take  offender  before  a  justice  of  the  peace 
or  criminal  court  having  jurisdiction  and  prosecute  him;  to  seize  and  confiscate 
game  taken  or  held  contrary  to  law;  to  search,  with  warrant,  box,  barrel,  wagon, 
car,  cold-storage  house,  or  other  receptacle  for  contraband  game. 

(3)  Game  protection  fund:  License  fees  and  one-half  fines,  penalties,  and  forfeit- 
ures under  game  laws  are  paid  to  State  warden  for  use  in  enforcing  the  game  laws. 

(4)  Administrative  provisions:  Upon  the  sworn  statement  of  any  person  that 
game  law  has  been  violated,  any  justice  of  the  peace  having  jurisdiction  shall  issue 
his  warrant  directed  to  any  officer  or  warden  commanding  him  to  arrest  offender 
and  hold  him  for  trial;  nonresident  having  game  in  possession  for  export  shall  pre- 
sent his  license  and  sworn  statement  to  any  officer  demanding  it;  grand  juries  of 
circuit  and  criminal  courts  have  inquisitorial  power  over  violations  of  nongame  bird 
laws  and  upon  probable  cause  shall  make  presentment  without  prosecutor;  judges 
of  criminal  courts  required  to  give  nongame  bird  act  in  charge  to  grand  jury  at  each 
term;  prosecutions  and  actions  for  penalties  can  be  brought  only  on  order  of  State 
warden  or  one  of  his  deputies,  and  he  may  compromise  or  discontinue  any  action 
where  violation  is  technical  or  where  further  prosecution  would  be  oppressive;  par- 
ticipants in  offenses  compelled  to  testify,  but  exempted  from  prosecution  thereafter; 
State  warden  may  go  to  any  part  of  the  State  when  informed  of  a  violation  of  law 
and  summon  witnesses  for  purpose  of  ascertaining  the  truth  of  the  charge  in  order 
to  prevent  useless  and  frivolous  prosecutions;  anyone  summoned  must  attend  and 
testify;  resistance  to  or  interference  with  a  warden  in  discharge  of  his  duties  is  a 
a  crime;  violation  as  to  each  animal  or  bird  is  a  separate  offense;  licensees  must 
exhibit  their  licenses  to  any  warden  or  owner  of  land  upon  their  request. 

Prosecution  must  be  begun  within  twelve  months. 

TEXAS. 

(1)  Officers:  Game,  fish,  and  oyster  commissioner;  office  of  fish  and  oyster 
commissioner  established  April  26,  1895;  title  changed  and  duties  extended  to  game 
July  1,  1907;  term,  two  years;  bond,  $10,000;  salary,  $2,500  per  annum,  $700  of 
wrhich  is  payable  from  game  fund;  allowed  $600  per  annum  for  necessary  expenses. 

Duties  and  powers. — To  enforce  game  and  bird  laws  and  bring  necessary  actions  for 
that  purpose;  to  seize,  without  warrant,  game  or  birds  caught,  taken,  killed,  possessed, 
or  shipped  contrary  to  law;  to  make  regulations  for  export  by  licensees  of  game  law- 
fully killed  by  them;  may  make  complaints  for  violation  of  the  law  without  sanction 
of  prosecuting  attorney,  and  shall  not  be  required  to  furnish  security  for  costs;  has 
powers  of  a  sheriff  for  service  of  criminal  process  and  requiring  aid  in  such  service; 
may  arrest,  without  warrant,  persons  found  in  act  of  committing  an  offense;  must 
make  monthly  report  to  secretary  of  State;  issues  hunting  licenses. 

Chief  deputy  game,  fish,  and  oyster  commissioner. — Appointed  by  the  commissioner 
to  assist  him  and  exercise  his  powers  when  he  is  absent  or  incapacitated;  salary, 
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$1,800  per  annum  and  necessary  expenses,  paid  from  game  protection  fund;  bond, 
$5,000;  must  take  oath  of  office. 

Deputy  game,  fish,  and  oyster  commissioners. — Appointed  by  commissioner;  compen- 
sation $3  a  day  and  necessary  expenses  while  actually  employed ;  have  same  powers 
as  commissioner. 

(3)  Game  protection  fund:  Hunting  license  fees  constitute  fund  in  State  treasury 
for  payment  of  $700  of  salary  of  commissioner  and  salaries  and  expenses  of  his 
deputies. 

(4)  Administrative  provisions:  Seized  game  must  be  disposed  of  as  court  may 
direct;  agents  and  employees  of  carriers  and  express  companies  are  empowered 
by  the  game  law  to  examine  any  package  delivered  to  them  for  transportation  to 
ascertain  whether  it  contains  game;  each  illegal  shipment  of  game  a  separate  offense; 
possession  of  game  in  close  season  is  prima  facie  evidence  of  a  violation  of  law. 

Prosecution  must  be  begun  within  two  years. 

UTAH. 

(1)  Officers:  State  fish  and  game  commissioner;  office  established  in  1899;  term 
two  years;  bond  $5,000;  salary  $1,200  per  annum;  contingent  and  traveling  expenses 
$300  per  annum;  must  take  constitutional  oath  of  office. 

Duties  and  powers. — Required  to  supervise  protection  and  distribution  of  game  and 
fish;  issue  licenses,  and  to  report  to  the  legislature  each  session;  authorized  to  take 
game  and  fish  for  purposes  of  propagation,  cultivation,  distribution,  and  scientific 
investigation. 

Chief  state  fish  and  game  wardens. — One  for  each  county,  appointed  by  commissioner 
with  approval  of  county  commissioners;  term  two  years;  bond  $1,000;  salary  fixed 
by  governor,  but  not  to  exceed  $600  per  annum;  required  to  report  in  detail  annually 
to  commissioner. 

Commissioner  and  chief  wardens  required  to  see  that  game  laws  are  enforced; 
vested  with  powers  and  authority  of  sheriffs  and  constables;  required  to  seize  game 
taken,  held,  or  transported  contrary  to  law;  to  arrest  with  or  without  warrant  any 
person  they  have  reason  to  believe  guilty  of  a  violation  of  law,  and  if  without  war- 
rant, to  hold  him  till  one  can  be  obtained;  to  search,  with  or  without  warrant,  any 
car,  stage,  pack,  warehouse,  store,  outhouse,  box,  barrel,  and  package  where  they 
have  reason  to  believe  game  taken  or  held  contrary  to  law  is  to  be  found  and  to  seize 
such  game,  if  without  warrant,  to  procure  one  soon  as  possible  afterwards. 

(2)  Other  officers:  Sheriffs  and  constables  required  to  enforce  game  laws  in  like 
manner  and  with  same  authority  and  powers  as  wardens. 

(3)  Game  protection  fund:  All  hunting  license  fees  and  proceeds  from  sale  of 
confiscated  game  are  paid  into  State  treasury  to  credit  of  the  fish  and  game  fund. 

(4)  Administrative  provisions:  Any  person  giving  information  leading  to  con- 
viction entitled  to  one-half  the  fine;  game  taken  or  held  unlawfully  or  shipped  or 
consigned  for  shipment  out  of  State  to  be  seized  and  sold;  possession  of  any  part  of 
game  in  close  season  prima  facie  evidence  of  illegal  taking,  killing,  or  possession. 

Prosecution  must  be  begun  within  two  years,  when  offense  is  triable  by  justice  of 
the  peace  or  police  court;  otherwise  within  three  years. 

VERMONT. 

(1)  Officers:  State  fish  and  game  commissioner  (from  1892  to  1904  a  fish  and  game 
commission);  present  office  established  December  7,  1904;  term  two  years;  salary, 
$1,000  per  annum;  allowance  for  actual  necessary  expenses  while  absent  from  home 
on  official  business,  for  a  clerk  at  $365  per  annum  and  for  necessary  printing,  postage, 
stationery,  and  blanks. 

Duties. — To  enforce  the  game  and  fish  laws;  to  prosecute  violations  of  the  law  and 
to  issue  deer  licenses. 
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County  fish  and  game  ivardens. — One,  and  not  to  exceed  two,  for  each  county, 
appointed  by  State  commissioner;  term  one  year;  compensation,  $2  per  day  and 
actual  expenses  while  officially  employed;  may  arrest  on  sight  anywhere  in  the  State 
persons  found  violating  game  law  and  retain  them  at  expense  of  State  until  prosecu- 
tion can  be  instituted,  notice  of  such  arrest  to  be  given  immediately  to  grand  juror  of 
town  or  State's  attorney  of  county  where  offense  was  committed;  may  investigate 
violations  anywhere  in  State. 

Deputy  county  fish  and  game  ivardens. — As  many  as  commissioner  deems  necessary, 
appointed  by  him;  compensation,  $1.50  per  day  and  actual  expenses  while  officially 
employed;  same  powers  as  county  wardens. 

(2)  Other  officers:  Town  grand  jurors  and  State's  attorneys  required  to  prosecute 
all  violations  of  game  laws. 

(3)  Game  protection  fund:  Fixed  annual  appropriation  for  care,  protection,  and 
preservation  of  game  and  fish,  $5,500;  all  hunting  license  receipts  and  fines  imposed 
under  fish  and  game  laws. 

( 4 )  Administrative  provisions :  Upon  arrest  and  detention  by  a  game  warden 
of  a  person  violating  law  and  notice  by  such  warden  to  town  grand  juror  or  State's 
attorney,  such  officer  is  required  to  file  complaint  against  and  prosecute  offender 
forthwith;  a  justice  may  issue  warrant  to  search,  in  daytime,  a  dwelling  house  or 
other  place  for  game  taken  contrary  to  law  or  implements  used  for  taking  game; 
justices  have  jurisdiction  of  offenses  up  to  $20;  protected  game,  when  snared,  to  be 
seized  and  forfeited  to  prosecutor;  presence  on  public  waters  after  sundown  with 
firearm  and  torch  presumptive  evidence  of  a  violation  of  law  prohibiting  shooting 
ducks  by  aid  of  torches;  finding  any  dog  of  a  kind  commonly  used  to  hunt  deer, 
moose,  or  caribou  hunting  such  animals  in  the  forests  prima  facie  evidence  that  the 
owner  permitted  such  dog  to  hunt  in  violation  of  law ;  delivery  to  or  reception  by 
any  person  or  corporation  of  game  birds  for  shipment  out  of  the  State  presumptive 
evidence  that  such  birds  were  killed  for  a  purpose  other  than  consumption  as  food 
within  State;  possession  by  transportation  company  of  game  which  has  been  taken 
in  State  in  close  season  presumptive  evidence  that  such  game  was  taken  in  State 
unlawfully;  possession  of  deer  in  close  season,  and  of  moose  or  caribou  at  any  time, 
presumptive  evidence  of  unlawful  killing. 

Prosecution  must  be  begun  within  three  years. 

VIRGINIA. 

(1)  Officers:  Two  city  game  wardens  in  each  city;  appointed  by  city  or  corpora- 
tion court  upon  apjolication  of  five  resident  freeholders. 

Magisterial  district  wardens. — One  for  each  district,  appointed  by  circuit  judge  upon 
application  of  five  resident  freeholders  and  board  of  supervisors,  except  in  Accomac 
and  Northampton  counties,  where  they  are  appointed  on  recommendation  of  Eastern 
Shore  Game  Protective  Association. 

Wardens  hold  office  four  years;  required  to  enforce  all  laws  of  State  or  United 
States  for  protection  of  birds  and  game;  to  arrest,  with  warrant,  any  person  violating 
the  law,  and,  without  warrant,  persons  found  in  the  act  of  committing  such  viola- 
tions. Compensation  consists  of  fee  of  $2.50  assessed  in  every  conviction,  to  be  paid 
warden  securing  conviction,  and  fees  from  funds  derived  from  nonresident  licenses. 
Eefusal  or  neglect  of  wardens  to  prosecute  violations  subjects  them  to  removal  from 
office  and  to  penalties  for  a  misdemeanor. 

(2)  Other  officers:  Commanders  of  oyster  police  boats  are  constituted  game  war- 
dens in  their  jurisdiction. 

(3)  Game  protection  fund:  License  fees  divided  equally  among  wardens  of  the 
county,  but  no  warden  to  receive  more  than  $300  per  annum. 

(4)  Administrative  provisions:  Sneak  boats,  nets,  traps,  reflectors,  and  other 
unlawful  appliances  to  be  seized  by  any  officer  and  held  as  evidence;  if  found  to 
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have  been  used  unlawfully,  to  be  destroyed  on  order  of  court;  possession  of  such 
appliances  prima  facie  evidence  of  guilt;  affidavit  of  concealment  of  game  killed, 
taken,  caught,  shipped,  or  about  to  be  shipped  in  violation  of  law  ground  for  a  war- 
rant to  search  any  place,  and  after  demand  and  refusal  officer  may  enter  and  exam- 
ine any  car,  building,  inclosure,  or  apartment  for  such  game,  and  on  finding  it  to 
seize  it;  game  so  seized  to  be  disposed  of  as  court  may  direct;  all  guns  and  hunting 
appliances  found  in  such  search  to  be  seized  and  held  subject  to  payment  of  fine  and 
costs;  appliances  found  in  such  search,  not  authorized  by  law,  to  be  destroyed  on 
order  of  court,  others  to  be  sold  at  auction  twenty  days  after  seizure  unless  owner 
pays  fine  or  is  acquitted;  interference  with  game  warden  in  discharge  of  his  duties 
or  resistance  to  lawful  arrest  a  misdemeanor;  persons  hunting  upon  lands  of  another 
in  Alexandria,  Fairfax,  Prince  William,  Stafford,  and  King  George  counties,  without 
written  permission,  to  forfeit  $3  to  informer  for  first  offense,  $6  for  second,  and  $9 
for  each  subsequent  offense,  and  in  addition  to  forfeit  boats  and  other  means  of  con- 
veyance, guns,  dogs,  and  hunting  apparatus;  persons  so  hunting  may  be  arrested 
without  warrant  by  any  warden,  sheriff,  or  constable,  and  the  property  forfeited 
may  be  seized  and  held  to  await  determination  of  case;  persons  convicted  a  third 
time  for  violation  of  law  required  to  give  recognizance  for  good  behavior  for  one 
year;  possession  of  game  in  close  season  prima  facie  evidence  of  guilt  of  person  in 
whose  possession  it  is  found. 
Prosecution  must  be  begun  within  one  year. 

WASHINGTON. 

(1)  Officers:  State  fish  commissioner  is  ex  officio  State  game  warden;  office  es- 
tablished in  1899;  term,  four  years;  bond,  $5,000;  salary,  $2,000  per  annum  and 
actual  traveling  expenses  not  to  exceed  $1,000  a  year. 

Duties  and  powers. — Has  general  supervision  over  enforcement  and  execution  of 
all  laws  for  protection  of  game  and  birds  and  full  control  and  supervision  over  all 
county  game  wardens;  vested  with  authority  and  powers  of  a  peace  officer;  has 
authority  to  apply  to  attorney-general  for  official  opinion  of  construction  and  inter- 
pretation of  game  laws;  must  report  on  December  1  to  governor. 

Chief  deputy. — Appointed  by  State  warden  to  serve  during  his  pleasure;  salary, 
$1,500  per  annum  and  actual  traveling  expenses  not  to  exceed  $750  a  year.  Required 
to  enforce  all  laws  for  protection  of  game  and  birds  and  prosecute  violations  thereof; 
has  direction  and  supervision  of  all  county  and  special  deputy  game  wardens. 

County  game  wardens. — One  for  each  county,  appointed  by  county  commissioners; 
salary,  $25-$100  per  month;  vested  with  all  the  powers  and  authority  of  a  sheriff; 
are  ex  officio  deputy  State  wardens  and  have  same  powTers  as  chief  deputy;  must 
take  oath  of  office;  may  be  removed  by  county  commissioners  for  neglect  or  non- 
performance of  duty. 

Special  game  wardens. — Appointed  by  county  warden;  receive  no  salary;  vested 
with  powers  of  other  game  wardens. 

All  wardens  have  authority  to  inspect  places  where  game  is  held  for  storage  or 
shipment  wrhen  they  believe  evidence  of  a  violation  of  law  is  to  be  found,  and  if 
such  be  found  they  are  required  at  once  to  institute  proceedings  for  punishment  of 
offenders;  may  arrest  without  warrant  any  person  found  by  them  violating  lawTs  and 
take  such  person  before  a  justice  of  the  peace  or  municipal  judge  having  jurisdiction 
for  trial;  such  action  to  be  prosecuted  by  prosecuting  attorney  of  county. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  city  marshals,  police 
officers,  and  forest  rangers  of  the  United  States  Government  are  ex  officio  game 
wrardens  and  are  required  to  enforce  game  laws;  have  same  authority  as  wardens. 

(3)  Game  protection  fund:  Fees  from  licenses  issued  by  State  auditor  are  paid 
into  State  treasury  to  credit  of  State  game  fund  and  those  from  licenses  issued  by 
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county  auditor  into  county  treasury  to  credit  of  county  ganie  fund;  fines  in  certain 
cases  are  paid  into  county  treasury  for  game  fund. 

(4)  Administrative  provisions;  Evidence:  Possession  of  game,  except  ducks, 
geese,  brant,  and  snipe  to  the  number  permitted  to  be  taken  in  November  presump- 
tive evidence  of  illegal  taking. 

Prosecution  must  be  begun  within  one  year. 

WEST  VIRGINIA. 

(1)  Officers:  Game  and  fish  warden;  office  established  May  18,  1897;  term,  four 
years:  salary,  61,000  per  annum  and  allowance  for  mileage. 

Duties  and  powers. — Required  to  enforce  game  and  fish  laws;  to  bring  or  cause  to 
be  brought  actions  and  proceedings  for  violation  of  laws;  authorized  to  prosecute  in 
same  manner  as  prosecuting  attorney,  without  his  sanction,  and  with  same  authority; 
to  issue  licenses;  required  to  file  in  the  office  of  the  Secretary  of  State  in  December 
of  each  year  a  report  to  be  transmitted  to  legislature  at  every  session. 

Deputy  wardens. — Appointed  by  State  warden,  to  hold  office  during  his  pleasure; 
to  receive  the  tines  when  recovered  on  prosecutions  brought  by  them;  sheriffs,  deputy 
sheriffs,  or  assessors  may  be  appointed  deputy  game  wardens  with  same  authority  as 
State  warden  in  prosecutions. 

All  wardens  are  required  to  enforce  game  laws  and  vested  with  authority  to  search 
any  person  and  examine  any  boat,  conveyance,  car,  vehicle,  fish  box  or  basket,  game 
bag  or  coat,  or  other  receptacle  for  evidence  of  violation  of  law,  and  interference  with 
such  search  is  a  misdemeanor;  authorized  to  seize,  without  warrant,  game  unlawfully 
taken,  shipped,  or  possessed,  and  to  arrest,  without  warrant,  persons  found  violating 
the  laws;  have  powers  of  sheriffs  to  serve  criminal  process,  and  to  require  aid  in 
executing  it,  and  authority  to  employ  an  attorney  to  conduct  prosecutions  in  case  of 
refusal  on  part  of  prosecuting  attorney. 

(2)  Other  officers:  Clerks  and  market  masters  required  to  arrest  persons  unlaw- 
fully in  possession  of  or  selling  game;  sheriffs,  deputy  sheriffs,  constables,  and  chiefs 
of  police  required  to  prosecute  violations  and  deemed  guilty  of  an  offense  if  they  fail 
to  do  so. 

(4)  Administrative  provisions:  Proof  or  probable  cause  for  believing  that  game 
unlawfully  taken  has  been  concealed  is  ground  for  issue  of  a  search  warrant  to  search 
any  building,  inclosure,  or  car,  to  break  open  any  compartment,  chest,  bar,  locker, 
crate,  basket,  or  package  and  examine  contents;  interference  or  attempt  at  inter- 
ference with  such  examination  prima  facie  evidence  of  violation  of  law;  seized 
game  to  be  disposed  of  as  court  may  direct;  arrests  may  be  made  on  Sunday;  every 
person  called  as  a  witness  is  required  to  testify,  but  his  testimony  can  not  be  used 
against  him  in  any  prosecution  for  such  offense,  and  no  person  against  whom  such 
witness  has  testified  shall  be  allowed  to  appear  as  a  witness  against  him  in  any  pros- 
ecution for  same  offense  or  one  of  like  nature  committed  before  prosecution  in  which 
he  appeai-s  as  a  witness;  possession  of  game  in  close  season  prima  facie  evidence  of 
illegal  killing;  reception  of  deer,  turkey,  quail,  and  ruffed  grouse  for  shipment  out 
of  State  prima  facie  evidence  of  killing  in  State  for  such  purpose;  fee  of  $10  taxed  as 
costs  in  every  conviction  to  be  paid  to  prosecuting  attorney  of  county  or  attorney 
selected  by  warden  to  conduct  prosecution;  license  fees  and  proceeds  of  sale  of  seized 
game  to  be  turned  into  State  treasury  to  credit  of  general  fund;  licensees  must  pro- 
duce their  license  when  required  by  prosecuting  attorney,  sheriff,  justice  of  the  peace, 
assessor,  constable,  any  warden,  or  owner  of  land  upon  which  they  are  hunting  at 
time,  and  failure  to  do  so  is  a  misdemeanor. 

Prosecution  must  be  begun  within  one  year. 
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WISCONSIN. 

(1)  Officers:  State  fish  and  game  warden;  office  established  May  5,  1891;  term, 
two  years;  salary,  $1,800  per  annum  and  allowance  for  actual  expenses. 

Duties. — To  secure  enforcement  of  game  laws  and  bring  or  cause  to  be  brought 
actions  and  proceedings  to  recover  penalties  or  fines  for  violation  thereof;  to  devote 
his  entire  time  to  duties  of  his  office;  to  report  the  transactions  of  his  department  to 
the  governor  in  December  of  each  year. 

Special  deputy  wardens. — Two  for  each  Congressional  district,  and  as  many 
additional  deputies  as  are  necessary,  may  be  appointed  by  State  warden,  with 
approval  of  governor;  receive  actual  expenses  and  a  per  diem  payable  from  game 
fund  only,  fixed  by  warden,  with  approval  of  governor,  for  such  time  as  they  actu- 
ally serve  under  direction  of  State  warden;  must  carry  an  identification  card  issued 
by  State  warden. 

County  wardens. — Number  determined  by  county  board  of  each  count)^  selected  by 
a  board  of  appointment,  and  appointed  by  State  warden;  compensation  to  be  fixed 
by  appointing  board  and  paid  out  of  county  treasury  like  those  of  other  county 
officers. 

Selection  of  deputy  wardens  is  made  from-  those  qualified  by  competitive  civil- 
service  examination. 

Warden  and  deputies  have  authority  of  constables  to  execute  and  serve  all  war- 
rants and  processes  issued  by  any  court  having  jurisdiction  of  offenses  under  game 
laws;  to  arrest,  without  warrant,  any  person  detected  in  act  of  violating  any  game  law 
and  to  take  such  person  before  proper  court  and  make  complaint  against  him ;  upon 
receiving  information  of  violation  must  cause  thorough  examination  and  institute 
proceedings  if  warranted  by  evidence;  may  seize  and  confiscate  game  illegally  cap- 
tured, possessed,  or  shipped,  and  sell  same  and  pay  proceeds,  less  expenses,  into 
State  treasury  to  credit  of  hunting  license  fund;  authorized  to  examine  at  any  time 
record  of  licenses  issued  by  county  clerks;  to  examine  and  open  any  package  in 
possession  of  a  transportation  company  suspected  to  contain  game  or  to  be  falsely 
labeled;  exempt  from  liability  in  performance  of  their  legal  duties. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  coroners,  and  police  officers  are  ex 
officio  deputy  fish  and  game  wardens  and  are  required  to  assist  State  and  deputy 
wardens  in  enforcement  of  game  laws;  game  officers  of  other  States  are  declared 
agents  of  those  States  in  Wisconsin  and  are  authorized  to  followT  game  unlawfully 
shipped  from  their  States  into  Wisconsin,  seize  same,  and  take  it  back  into  their 
State  or  dispose  of  it  in  Wisconsin  according  to  laws  of  their  State,  such  disposition 
to  be  made  under  supervision  of  an  officer  of  Wisconsin;  officers  of  other  States  are 
designated  agents  of  Wisconsin  for  taking  possession  of,  holding,  and  disposing  of 
game.  Attorney-general  and  his  assistants  required  to  advise  State  warden  as  to  his 
duties,  assist  him  in  enforcement  of  law,  and  in  prosecution  of  cases  when  warden 
deems  it  necessary;  district  attorneys  required  to  prosecute  actions  for  violation 
of  game  laws  when  wardens  make  complaint,  if  magistrate  deem  their  presence 
necessary. 

(3)  Game  protection  fund:  Fees  from  hunting  licenses,  permits  to  collect  for 
scientific  purposes,  and  proceeds  from  sale  of  confiscated  game  (if  sale  not  prohib- 
ited) and  devices  constitute  a  'hunting  license  fund'  in  the  State  treasury  for  the 
payment  of  salaries  and  expenses  of  State  and  deputy  game  wardens;  one- third  of 
fines  for  violation  of  game  laws  retained  by  county  treasurer  as  a  fund  to  reimburse 
county  for  expenses  in  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Apparatus  or  device  not  designated  a  public 
nuisance  may  be  seized  by  warden  and,  after  finding  of  illegal  use,  may  be  destroyed 
or  sold  as  directed  by  court;  those  designated  public  nuisance  shall,  upon  a  finding 
of  such  unlawful  use,  be  immediately  destroyed;  affidavit  before  a  magistrate  author- 
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ized  to  issue  criminal  process  that  affiant  has  reason  to  believe  game  captured  or 
possessed  contrary  to  law  has  been  concealed,  is  ground  for  issue  of  a  warrant  com- 
manding officer  to  whom  directed  to  search  premises  designated,  seize  the  game  if 
found,  and  bring  it  before  court  issuing  warrant  to  be  used  as  evidence. 
Prosecution  must  be  begun  within  three  years. 

WYOMING. 

(1)  Officers:  State  game  .warden,  office  established  February  15,  1899;  term,  four 
years;  bond,  $3,000;  salary,  $1,500  per  annum  and  $200  per  annum  for  contingent 
expenses,  paid  from  general  State  fund. 

Duties  and  powers. — Required  to  protect  game  and  enforce  laws  relating  thereto;  to 
be  an  active  executive  officer  and  take  field  in  performance  of  his  duties;  to  report 
annually  to  governor;  authorized  to  arrest,  without  warrant,  persons  found  violating 
law  or  with  game  in  possession  in  violation  of  law,  and  may  employ  an  attorney 
when  necessary,  to  be  paid  from  game  fund. 

Assistant  game  wardens.  —Three  in  number  in  different  parts  of  State,  appointed 
by  warden;  bond,  $1,000;  salary,  $900  per  annum,  paid  from  game  fund. 

Special  assistant  game  wardens. — One  or  more  in  each  county  as  necessity  requires, 
appointed  by  warden;  bond,  $500;  compensation,  $3  per  day  while  actually  employed, 
payable  from  game  fund. 

County  game  and  fish  wardens. — One  for  each  county,  appointed  by  board  of  county 
commissioners;  compensation  fixed  and  paid  by  commissioners  out  of  county  funds, 
not  to  exceed  $3  per  day  while  actually  employed. 

Assistants. — Number  necessary  in  each  county  appointed  by  warden.  All  officers 
authorized  to  enforce  game  laws  may  arrest,  without  process,  violators  detected  in 
the  act;  search  any  camp,  wagon,  and  pack  at  any  time;  may  seize  game  and  fish 
unlawfully  possessed,  and  when  resistance  is  made  to  arrest,  call  upon  any  peace 
officer  or  citizen  of  State  to  assist  in  effecting  arrest. 

(2)  Other  officers:  State  and  Federal  forest  rangers  may  be  appointed  special 
assistant  game  wardens;  sheriffs,  deputy  sheriffs,  and  constables  required,  under  pen- 
alty for  omission,  to  arrest  and  prosecute  violators;  guides  are  ex  officio  assistant 
game  wardens  and  are  required,  under  penalty  for  omission,  to  report  violations  by 
one  employing  them;  allowed  $3  a  day  for  time  consumed  in  arresting  and  securing 
conviction,  payable  from  State  game  fund. 

(3)  Game  protection  fund:  Biennial  appropriation  and  proceeds  from  confis- 
cated game. 

(4)  Administrative  provisions:  Possession  of  game  in  close  season  prima  facie 
evidence  of  violation  of  law ;  licensee  required  to  produce  license  on  demand  of  offi- 
cer; each  act  of  hunting  without  license  constitutes  a  separate  offense;  license  fees 
paid  into  general  fund,  and  fines  into  general  school  fund.  State  game  warden  may 
pay  reward  of  $300  for  evidence  leading  to  conviction  for  the  crime  of  capturing, 
destroying,  or  mutilating  game  animals  for  their  heads,  antlers,  horns,  or  tusks. 


PART  III.— EXTRACTS  FROM  LAWS  WITH  SPECIAL  REFERENCE 

TO  ENFORCEMENT. 

The  third  part  of  this  bulletin  contains  extracts  relating  to  the 
enforcement  of  the  game  laws  of  all  the  States  and  Territories.  These 
extracts  have  been  carefully  compared  with  the  original  statutes  and 
have  been  brought  down  to  date  by  inclusion  of  the  amendments  of 
1907".  By  the  use  of  side  heads  in  black-faced  type  the  general  con- 
tents of  each  section  have  been  indicated  so  as  to  facilitate  ready 
reference  to  any  particular  topic.  The  statutes  are  arranged  chrono- 
logically and  the  sections  in  regular  order  except  in  Alabama,  Illinois, 
Maine,  and  three  or  four  other  States  in  which  the  provisions  relating 
to  State  officers  are  given  first.  Provisions  not  closely  connected 
with  the  subject-matter  of  enforcement  or  immaterial  to  it,  and  such 
as  relate  solely  to  tish  or  their  propagation,  have  been  omitted.  Such 
omission  is  indicated  by  three  stars  (  *  *  *  ).  Amendments  to  the 
original  acts  are  plainly  indicated,  usually  at  the  beginning  of  each 
section,  and  in  several  instances  the  text  has  been  annotated  by  refer- 
ences to  decisions  of  the  courts  involving  the  provision  in  question. 
Statements  in  the  first  part  of  the  bulletin  can,  in  most  cases,  be 
readily  verified  on  referring  to  the  proper  paragraph  under  the  corre- 
sponding State  in  Part  III. 

In  selecting  the  matter  here  presented  the  three  main  objects  in  view 
have  been  (1)  to  furnish  a  convenient  compilation  for  the  use  of  those 
who  do  not  have  access  to  the  statutes  or  who  encounter  difficulty  in 
finding  a  particular  provision  in  the  mass  of  other  matter  usually  con- 
tained in  the  laws,  (2)  to  place  at  the  service  of  wardens  and  others 
actively  engaged  in  enforcement  of  the  laws  the  provisions  under 
which  they  may  act,  and  (3)  to  bring  together  in  compact  and  con- 
venient form  the  provisions  of  the  statutes  of  each  State  which  have 
been  found  effective  in  order  that  persons  interested  in  new  game 
legislation  may  know  the  provisions  in  operation  in  other  States. 

ALABAMA 

Laws  of  1907,  No.  18,  p.  12. 

State  game  and  fish,  commissioner,  election,  salary  :  Sec.  17.  That  the  mem- 
bers of  the  senate  and  house  of  representatives  of  this  State  shall  meet  in  joint 
session  as  soon  as  practicable  after  the  approval  of  this  act,  and  in  such  joint  session 

« Except  those  of  Georgia,  Michigan,  Nebraska,  and  Nevada,  which  have  not  yet 
been  received. 
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shall  duly  proceed  to  elect  some  person  skilled  in  matters  relating  to  game  or  fish, 
State  Game  and  Fish  Commissioner,  said  person  shall  be  known  as  a  State  Game 
and  Fish  Commissioner  of  the  State  of  Alabama,  and  shall  hold  his  office  until  the 
first  Monday  after  the  second  Tuesday  in  January,  1909,  or  until  his  successor  in 
office  is  duly  elected  and  qualified.  The  successor  to  the  State  Game  and  Fish  Com- 
missioner shall  be  elected  by  the  qualified  electors  of  the  State  at  the  general  election 
in  1908  and  every  four  years  thereafter.  The  Department  of  Game  and  Fish  of  the 
State  of  Alabama,  is  hereby  established  and  created,  and  shall  be  known  and  termed 
as  such.  The  State  Game  and  Fish  Commissioner  shall  receive  a  salary  of  $2,500.00 
(twenty-five  hundred  dollars)  per  annum,  payable  monthly  out  of  the  game  and 
fish  protection  fund,  in  the  same  manner  as  other  State  officers  are  paid,  but  the 
said  State  Fish  and  Game  Commissioner  shall  not  be  allowed  any  reimbursement 
for  his  expenses  in  travelling  over  the  State  in  the  discharge  of  the  duties  of 
his  office. 

Accounts  of  commissioner,  report :  Sec.  18.  The  State  Game  and  Fish  Com- 
missioner shall  be  provided  with  a  suitable  office  in  the  State  capitol,  and  is  hereby 
authorized  upon  the  approval  of  the  governor  to  employ  a  clerk  when  necessary. 
At  the  end  of  each  calendar  month  said  game  and  fish  commissioner  shall  file  with 
the  governor  an  itemized  statement,  under  oath,  of  all  sums  of  money  received  or 
expended  by  him  in  the  discharge  of  his  official  duty,  including  clerical  services, 
salaries,  and  expenses  of  deputies  while  traveling  under  special  orders  as  hereinafter 
provided,  postage,  stationery,  and  other  necessary  incidental  expenses.  Upon  the 
approval  of  such  accounts  by  the  governor,  the  State  auditor  shall  draw  his  warrant 
for  such  amount  which  shall  be  paid  monthly  out  of  the  game  and  fish  protection 
fund  and  the  clerk  authorized  by  this  act,  shall  receive  two  dollars  per  day  w hile 
engaged  in  such  service.  The  office  and  accounts  of  the  State  Game  and  Fish  Com- 
missioner shall  be  audited  by  direction  of  the  governor  in  the  same  manner  as  the 
office  and  account  of  any  other  State  office  are  audited. 

Bond,  oath:  Sec  19.  [Bond  of  State  Game  and  Fish  Commissioner,  $5,000;  he  is 
required  to  take  the  constitutional  oath  of  office.] 

Report:  Sec.  20.  The  State  Game  and  Fish  Commissioner  shall  keep  a  seal  of 
office  which  shall  be  used  to  authenticate  all  papers  and  documents  issued  and  exe- 
cuted by  him  as  such  officer.  In  the  month  of  October,  in  the  year  1910,  and  every 
four  years  thereafter,  the  State  Game  and  Fish  Commissioner  shall  make  a  report  to 
the  governor  showing  the  official  business  transacted  by  him.  Such  report  shall 
show  the  number  of  hunter's  license  issued,  together  with  all  fees  proceeding  there- 
from. It  shall  show  what  moneys  have  been  received  by  the  game  and  fish  depart- 
ment from  other  fees  and  from  other  sources.  It  shall  show  the  number  of  wardens 
employed  under  special  instructions,  and  shall  give  all  necessary  information  con- 
cerning the  affairs  of  the  department  of  game  and  fish.  Such  report  to  be  published 
in  pamphlet  form. 

Duties  of  commissioner:  Sec.  21.  It  shall  be  the  duty  of  the  State  Game  and 
Fish  Commissioner  to  enforce  all  laws  that  are  now  enacted  or  that  may  hereafter  be 
enacted,  for  the  protection,  preservation,  and  propagation  of  game  animals,  birds  and 
fish  in  this  State,  and  to  prosecute  all  persons  w7ho  violate  such  law.  Such  game 
and  fish  commissioner  shall  at  any  and  all  times  seize  any  and  all  birds,  animals  or 
fish  which  have  been  caught  or  killed  at  a  time,  in  a  manner  or  for  a  purpose  or  in 
possession  or  which  have  been  shipped  contrary  to  the  laws  of  this  State. 

Printing-,  blanks:  Sec  22.  [Blanks  and  necessary  printing  allowed  the  Commis- 
sioner, expense  payable  from  game  protection  fund.] 

Powers  of  commissioner  and  wardens:  Sec.  23.  The  State  Game  and  Fish  Com- 
missioner and  his  deputies  shall  have  the  same  power  to  serve  criminal  processes  as 
sheriffs  and  constables. 
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Wardens'  appointment,  term,  powers:  Sec.  24.  The  State  Game  and  Fish  Com- 
missioner, shall  as  soon  as  practicable,  after  assuming  the  duties  of  his  office,  appoint 
by  and  with  the  consent  and  approval  of  the  governor,  some  person  skilled  in  matters 
relating  to  game  and  fish,  game  and  fish  wardens,  in  each  county  in  this  State,  and  such 
persons  so  appointed  shall  be  known  as  county  game  and  fish  wardens.  Said  wardens 
shall  assist  the  State  Game  and  Fish  Commissioner  in  the  discharge  of  his  official 
duties,  and  said  warden  shall  have  like  power  and  authority  herein  provided  for  the 
State  Game  and  Fish  Commissioner,  relative  to  the  enforcement  of  this  law,  but  said 
deputies  and  wardens  shall  be  subject  to  the  supervision  and  direction  of  the  State 
Game  and  Fish  Commissioner  and  subject  to  removal  for  cause  by  him.  Said 
wardens  shall  hold  office  for  four  years,  or  until  their  successors  are  duly  appointed; 
before  entering  upon  the  discharge  of  their  official  duties  each  county  game  and  fish 
warden  shall  give  bond  in  the  sum  of  five  hundred  dollars,  payable  to  the  State  of 
Alabama,  with  two  or  more  sureties,  to  be  approved  by  the  secretary  of  State,  con- 
ditioned that  he  will  well  and  truly  account  for  and  legally  apply  all  money  which 
may  come  into  his  hands  in  his  official  capacity  and  that  he  will  faithfully  perform 
all  the  duties  enjoined  upon  him  by  law. 

Wardens'  compensation:  Sec  25.  Each  county  game  and  fish  warden  shall 
receive  one-half  of  all  fines,  forfeitures  and  penalties  collected  in  the  county  in  which 
he  holds  office.  And  such  moneys  shall  be  so  paid  by  the  courts  collecting  the  same, 
and  the  remainder  shall  be  forwarded  to  the  State  treasurer  and  covered  into  the 
game  and  fish  protection  fund. 

Publication  of  game  laws:  Sec  26.  The  State  Game  and  Fish  Commissioner  by 
and  with  the  consent  of  the  governor  shall  cause  to  be  published  in  pamphlet  form 
for  general  distribution  the  laws  relating  to  game,  birds  and  fish. 

Ex  officio  game  wardens:  Sec  29.  All  sheriffs,  deputy  sheriffs,  marshals,  con- 
stables, or  other  peace  officers  in  this  State  are  hereby  declared  ex  officio  deputy 
game  and  fish  wardens. 

License:  Sec  31.  [Requires  resident  to  procure  license  to  hunt  outside  his  beat, 
wTard  or  voting  precinct;  fee,  §1.00.] 

Same:  Sec  32.  [Requires  resident  to  procure  a  license  to  hunt  outside  the  county 
of  his  residence;  fee,  $3.00.] 

Same:  Sec  33.  [Requires  nonresidents  of  the  State,  and  aliens,  to  procure  license 
to  hunt;  fee,  $15.00.] 

Game  fund:  Sec  34.  [Probate  judges  issue  all  licenses  and  they  are  required 
to  remit  to  the  State  treasurer  each  month,  the  amounts  they  receive,  less  their  fee 
of  15  cents  for  each  license  issued;  the  State  treasurer  must  set  aside  all  moneys 
so  received  as  a  game  and  fish  protection  fund.  ] 

Game  and  fish,  protection  fund:  Sec  39.  All  moneys  sent  to  the  State  treasurer 
in  payment  of  hunting  licenses,  fines,  penalties  and  forfeitures,  arising  under  the 
provisions  of  this  act,  shall  be  set  aside  by  the  State  treasurer  and  shall  constitute  a 
fund  known  as  the  "Game  and  Fish  Protection  Fund,"  for  the  payment  of  the 
Salary  of  the  State  Game  and  Fish  Commissioner  and  his  necessary  incidental  ex- 
penses, also  the  payment  of  the  expenses  of  the  game  and  fish  warden  wThen  acting 
under  special  instructions.  The  expenses  incurred  for  any  purpose  or  in  conse- 
quence of  this  act,  shall  be  limited  to  the  amount  of  money  in  the  game  and  fish 
protection  fund,  and  in  no  event  shall  the  State  pay  any  such  salaries  or  expenses  or 
be  liable  in  any  manner  therefor  except  to  the  extent  of  such  game  and  fish  protec- 
tion fund,  and  the  State  Game  and  Fish  Commissioner  shall  not  issue  any  voucher 
nor  shall  the  State  auditor  approve  any  voucher  if  issued  by  the  said  State  Game  and 
Fish  Commissioner  for  any  services  or  any  expenses  of  any  kind  unless  the  money 
to  pay  such  voucher  shall  at  the  time  be  on  hand  in  the  State  treasury  to  the  credit 
of  the  State  game  and  fish  protection  fund. 
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Wardens'  compensation  in  special  cases:  Sec.  40.  Game  and  fish  wardens 
acting  under  special  instructions  shall  receive  three  dollars  per  day  for  their  services. 

Report  of  prosecutions:  Sec.  41.  That  it  shall  be  the  duty  of  every  justice  of  the 
peace,  and  clerk  of  any  court  before  whom  any  prosecution  under  this  act  is  com- 
menced, or  shall  go  on  appeal  and  within  twenty  days  after  trial  or  dismissal  thereof 
to  report  in  writing  the  result  thereof  and  the  amount  of  fine  collected,  if  any,  and 
the  disposition  thereof  to  the  State  Game  and  Fish  Commissioner.  All  moneys  col- 
lected from  fines,  penalties  or  forfeitures  under  this  act,  shall  belong  to  the  game  and 
fish  protection  fund  with  the  exception  of  that  part  which  under  this  act  belongs  to 
the  wardens,  and  shall  be  paid  over  by  the  officer  authorized  to  collect  said  money 
to  the  State  treasurer  on  or  before  the  first  day  of  each  month,  and  shall  be  con- 
veyed by  him  into  the  game  and  fish  protection  fund.  And  the  State  treasurer  shall 
report  on  the  first  day  of  each  month  to  the  State  Game  and  Fish  Commissioner  the 
exact  amount  of  money  to  the  credit  of  the  Game  and  Fish  Protection  Fund. 

Fines:  Sec.  45.  All  fines  imposed  under  the  provisions  of  this  act  shall  be  paid  in 
lawful  money,  that  is  to  say,  in  currency  of  the  United  States  of  America. 

Charge  to  grand  jury:  Sec.  46.  That  circuit  judges  and  the  judges  of  concurrent 
jurisdiction  in  this  State,  be,  and  they  are  hereby  required  to  give  the  grand  juries 
when  organized,  the  provisions  of  this  act  strictly  in  charge  and  to  urge  strict  inquiry 
into  infractions  thereof. 

Prima  facie  evidence:  Sec.  9.  *  *  *  It  is  further  declared  unlawful  to  make 
use  of  any  artificial  light  in  hunting  or  killing  deer.  And  the  wearing  or  having 
such  light  on  the  head  or  any  part  of  the  body  while  hunting  shall  be  prima  facie 
evidence  of  the  violation  of  this  section.     *    *    * 

Warden's  costs:  Sec.  13.  That  when  an  arrest  for  a  violation  of  this  act  is  made  by 
the  State  Game  and  Fish  Commissioner  or  by  any  warden  and  the  defendant  is  con- 
victed, there  shall  be  taxed  as  cost  in  favor  of  such  warden  making  the  arrest,  the 
same  fee  as  a  constable  is  entitled  to  in  misdemeanor  cases,  and  if  collected  from  the 
defendant  shall  be  paid  over  to  such  warden  and  shall  be  his  personal  perquisite. 
But  no  fee  shall  be  allowed  in  cases  of  acquittal. 

Procedure,  separate  offense:  Sec.  14.  *  *  *  whenever  the  possession,  use, 
importation,  transportation,  storage,  sale,  offering  or  exposing  for  sale  of  game  or 
birds,  is  prohibited  or  restricted,  the  prohibition  or  restrictions  shall  extend  to  and 
including  every  part  of  such  game  and  a  violation  as  to  each  animal  or  bird  or  part 
thereof  shall  be  a  separate  offense  and  two  or  more  offenses  may  be  charged  in  the 
same  affidavit,  complaint  or  indictment,  and  proof  as  to  part  of  a  game  bird  or  animal 
shall  be  sufficient  to  sustain  a  charge  to  the  whole  of  it;  and  the  violation  as  to  the 
number  of  animals  or  birds  of  the  same  kind  may  be  charged  in  the  same  count  and 
punished  as  a  separate  offense  as  to  each  animal,  bird  or  game. 

Corporation,  arrest,  &c. :  Sec.  15.  In  cases  of  violation  of  this  act  by  a  corpora- 
tion the  warrant  of  arrest  may  be  read  to  the  president,  secretary  or  manager  in  this 
State,  or  to  any  general  or  local  agent  thereof,  in  any  county  where  the  action  or  indict- 
ment is  pending,  and  upon  the  return  of  such  warrant  so  served  the  corporation  shall 
be  deemed  in  court  and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may 
be  collected  by  execution  against  the  property  of  said  corporation,  but  this  section 
shall  not  be  construed  to  exempt  any  agent  or  employee  from  prosecution. 

Failure  to  perform  duties,  misdemeanor:  Sec.  16.  Any  official,  officers  or 
warden,  wTho  shall  fail  to  perform  any  act,  duty  or  obligation  enjoined  upon  him  by 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  convic- 
tion shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars. 

Approved  Feb.  19,  1907. 
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ALASKA. 
32  Statutes  at  Large,  chap.  1037,  p.  327. 

Forfeiture  of  game,  guns,  boats,  &e. :  Sec.  6.  That  any  person  violating  any 
of  the  provisions  of  this  Act  or  any  of  the  regulations  promulgated  by  the  Secretary 
of  Agriculture  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  forfeit  to  the  United  States  all  game  or  birds  in  his  possession,  and  all  guns, 
traps,  nets,  or  boats  used  in  killing  or  capturing  said  game  or  birds,  and  shall  be  pun- 
ished for  each  offense  by  a  fine  of  not  more  than  two  hundred  dollars  or  imprison- 
ment not  more  than  three  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court:  Provided,  That  upon  conviction  for  the  second  or  any  subse- 
quent offence  there  may  be  imposed  in  addition  a  fine  of  fifty  dollars  for  any  viola- 
tion of  sections  one  and  three,  and  a  fine  of  one  hundred  dollars  for  a  violation  of 
section  two. 

Officers'  arrest,  seizure:  It  is  hereby  made  the  duty  of  all  marshals  and  deputy 
marshals,  collectors  or  deputy  collectors  of  customs  appointed  for  Alaska,  and  all 
officers  of  revenue  cutters  to  assist  in  the  enforcement  of  this  Act.  Any  marshal  or 
deputy  marshal  may  arrest  without  warrant  any  person  found  violating  any  of  the 
provisions  cf  this  Act  or  any  of  the  regulations  herein  provided,  and  may  seize  any 
game,  birds,  or  hides,  and  any  traps,  nets,  guns,  boats,  or  other  paraphernalia  used 
in  the  capture  of  such  game  or  birds  and  found  in  the  possession  of  said  person,  and 
any  collector  or  deputy  collector  of  customs,  or  any  person  authorized  in  writing  by 
a  marshal,  shall  have  the  power  above  provided  to  arrest  persons  found  violating 
this  Act  or  said  regulations  and  seize  said  property  without  warrant,  to  keep  and 
deliver  the  same  to  a  marshal  or  a  deputy  marshal.  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  upon  request  of  the "  Secretary  of  Agriculture  to  aid  in 
carrying  out  the  provisions  of  this  Act:     *     *     * 

Approved,  June  7,  1902. 

ARIZONA. 

Revised  Statutes,  1901,  Chap.  XI,  p.  149. 

Fish  and  game  commissioners,  term:  Sec.  171.  The  governor  shall  appoint 
three  fish  and  game  commissioners,  who  shall  hold  office  two  years  and  until  their 
successors  are  appointed.  The  commissioners  shall  receive  no  compensation  for 
their  services. 

Duties  of  business  agent:  Sec.  172.  The  commissioners  so  appointed  may,  by 
resolution,  designate  one  of  their  number  as  the  business  agent  of  the  board;  and  it 
shall  be  his  duty  to  keep  minutes  of  the  acts  and  proceedings  of  said  board  from 
time  to  time,  to  collect,  classify  and  present  to  said  board  such  statistics,  data  and 
information  as  the  board  may  order,  or  he  may  think  will  tend  to  promote  the  object 
of  this  title,  and  to  conduct  the  correspondence  and  take  charge  of  and  safely  keep 
the  reports,  books,  papers,  documents,  etc.,  which  maybe  collected  by  the  commis- 
sioners, and  to  prepare  an  annual  report  of  the  board  to  the  governor,  which  report 
shall  contain  such  recommendations  for  legislative  action  as  the  commissioners  may 
deem  best  calculated  to  promote  the  cultivation  and  increase  of  game  and  the  food 
fishes  in  the  Territory  of  Arizona. 

Duties  of  commissioners;  Fish:  Sec.  173.  [Duties  of  commissioners  respecting 
fish  culture.  ] 

Duties  of  commissioners;  Game:  Sec.  174.  It  is  the  duty  of  the  fish  and  game 
commissioners: 

(1)  To  see  that  the  laws  for  the  preservation  of  fish  and  game  are  strictly  enforced ; 
and  for  that  purpose  they  may  from  time  to  time  employ  such  assistants  as  they  shall 
deem  necessary,  without  cost  to  the  territory,  which  persons  so  appointed  as  assist- 
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ants  shall  have  all  powers  and  authority  of  sheriffs  to  make  arrests  for  violation  of 
such  laws  throughout  the  territory. 

(2)  To  import  the  spawn  or  ova  of  fish  suitable  for  food. 

(3)  To  provide  for  the  distribution  and  protection  of  game  birds  imported  into 
this  territory  for  the  purpose  of  propagation,  and  also  birds  that  are  natives  of  this 
territory. 

Posting  lands;  Penalties:  Sec.  175.  They  may  cause  notices  to  be  posted  upon 
private  grounds  at  the  request  of  the  owner  or  lessee  of  such  grounds,  that  shooting 
or  fishing  therein  is  prohibited,  and  when  such  notices  are  posted  by  authority. of 
such  commissioner,  it  shall  be  a  misdemeanor  for  any  person  to  shoot  or  fish  on 
such  grounds,  without  the  permission  of  the  owner  or  lessee  of  such  grounds,  and 
punishable  as  misdemeanors  are  punishable  in  the  Penal  Code,  and  fines  collected 
on  conviction  therefor  shall,  after  deducting  the  expenses  of  the  court,  be  paid  over 
to  such  commissioners,  to  be  by  them  expended  in  carrying  out  the  objects  of  this 
chapter. 

Laws  of  1905,  chap.  25,  p.  29. 

Prima  facie  evidence:  Sec.  8.  Proof  of  possession  of  any  game  or  fish  mentioned 
in  this  Act, «  which  shall  not  show  evidence  of  having  been  taken  by  means  other 
than  a  net,  snare,  trap  or  pound,  shall  be  prima  facie  evidence  in  any  prosecution 
for  violation  of  the  provisions  of  the  preceding  section  [prohibiting  netting,  trapping 
and  snaring  game]  that  the  person  in  whose  possession  such  game  or  fish  is  found, 
took,  killed  or  destroyed  the  same  by  net,  snare,  trap  or  pound. 

License  fees:  Sec.  24.  *  *  *  The  moneys  received  from  the  sale  of  nonresi- 
dent licenses  shall  be  used  by  the  Fish  and  Game  Commissioners  in  the  proper  dis- 
charge of  their  duties;  provided,  that  the  Fish  and  Game  Commissioners  shall 
include  in  their  biennial  reports  a  statement  of  all  licenses  issued  under  this  section, 
and  an  itemized  statement  of  all  moneys  expended,  and  the  surplus,  if  any  there 
shall  be,  shall  be  remitted  to  the  Territorial  Treasurer  and  placed  in  the  General 
Fund. 

Arrest:  Sec  25.  A  Fish  and  Game  Commissioner  and  his  deputies  shall  have 
authority  to  arrest  without  writ,  rule,  order  or  process  any  person  in  the  act  of  com- 
mitting a  crime  in  violation  of  any  of  the  provisions  of  this  Act,  and  they  are  hereby 
made  peace  officers  of  this  Territory  for  that  purpose. 

Peace  officers:  Sec.  26.  *  *  *  It  is  hereby  made  the  duty  of  any  peace  officer 
to  arrest  any  person  or  persons  violating  any  of  the  provisions  of  this  Act,  and  to 
take  them  before  any  civil  authority  competent  to  try  the  offense.  Any  peace 
officer,  game  commissioner,  or  deputies,  who  shall  see,  or  be  informed  of,  or  become 
cognizant  of,  any  person  or  persons  violating  any  of  the  provisions  of  this  Act,  and 
who  shall  fail  to  perform  his  duty  as  prescribed  in  this  section,  shall,  upon  convic- 
tion thereof,  be  fined  in  the  sum  of  twenty-five  dollars.  One-half  of  all  fines  col- 
lected under  the  provisions  of  this  Act  shall  go  to  the  person  or  persons  upon  whose 
testimony  such  conviction  is  secured;  the  remaining  one-half  shall  be  paid  into  the 
school  fund. 

Approved  March  4,  1905. 

ARKANSAS. 

Digest  of  the  Statutes,    1904,   Chap.   LXIX,  p.  828. 

Peace  officers;  Arrest;  Penalties:  Sec  3622.  The  sheriff  of  each  county,  or 
any  constable  thereof,  is  hereby  constituted  ex  officio  game  warden  for  his  respective 
county,  and  his  deputies  shall  be  deputy  game  wardens,  by  virtue  of  their  appoint- 

«Deer,  elk,  sheep,  goat,  antelope,  quail,  partridge,  grouse,  pheasant,  wild  turkey, 
snipe,  and  rail. 
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roent  as  deputy  sheriffs.  It  shall  be  the  duty  of  the  game  warden  or  any  constable 
,  or  deputy,  to  make  arrests,  and  prosecute  offenders,  under  this  act,  as  in  other 
misdemeanor  cases,  before  any  justice  of  the  peace,  and  withuut  being  required  to 
give  bond  for  costs.  And  it  shall  be  a  misdemeanor  in  office  for  any  game  warden 
or  deputy  to  fail  to  prosecute  violators  of  this  act.  All  fines  collected  underjhis  act 
shall  go  to  that  game  warden  or  deputy  or  constable  making  the  arrest  and  securing 
the  conviction. 

Arrest:  Sec.  3623.  Any  justice  of  the  peace  upon  information  received  that  any 
of  the  provisions  of  this  act  have  been  or  are  being  violated,  shall  issue  his  warrant 
of  arrest  directed  to  any  sheriff  or  constable,  or  other  peace  officer,  commanding 
that  said  offender  be  at  once  arrested  and  held  for  trial.  No  bond  shall  be  required 
for  costs.  Any  constable,  sheriff  or  other  officer  failing  or  refusing  to  serve  said 
warrant,  shall  be  guilty  of  a  non-feasance  in  office,  and  upon  conviction  shall  be 
fined  in  any  sum  not  less  than  fifty  nor  more  than  one  hundred  dollars,  and  be 
removed  from  office. 

Refusing-  or  opening1  packages:  Sec  3626.  Common  carriers  may  refuse  any 
package  which  they  may  suppose  contains  fish  or  game  designed  for  export  and  may 
cause  said  package  to  be  opened,  or  may  satisfy  themselves  in  any  other  way  that 
said  package  does  not  contain  game  or  fish.« 

CALIFORNIA. 

Political  Code  1897,  Art.  I,  p.  62. 

Fish,  commissioners:   [Sec  343.  There  are  3  fish  commissioners.] 

Art.  II,  p.  69. 

Appointment:  [Sec]  368.  The  following  executive  officers  are  appointed  by  the 
Governor,  with  the  consent  of  the  Senate:  *  *  *  (3)  the  fish  commissioners  [who 
hold  office  during  the  pleasure  of  the  Governor]. 

Art.  XVII. 

Duties:   [Sec]  642.  It  is  the  duty  of  the  Fish  Commissioners: 

1.  To  see  that  the  laws  for  the  preservation  of  fish  and  game  are  strictly  enforced; 

and  for  that  purpose  they  may  from  time  to  time  employ  such  assistants  as  they  shall 

deem  necessary,  which  persons  so  appointed  as  assistants  shall  have  all  powers  and 

authority  of  Sheriffs  to  make  arrests  for  violation  of  such  laws  throughout  the  State. 

*  *  *  -A-  -X-  *  * 

7.  To  provide  for  the  distribution  and  protection  of  game  birds  imported  into  this 
State  for  purposes  of  propagation. 

8.  To  report  biennially  to  the  Governor  a  statement  of  all  their  transactions  and 
disbursements. 

Compensation:   [Sec]  643.  The  commissioners  receive  no  compensation. 

Appendix,  p.  1031    (Statutes  1895,  Chap.  CLXV.) 

County  wardens:  Sec  1.  The  board  of  supervisors  of  each  and  every  county  in 
the  state  may,  in  its  discretion,  at  their  first  meeting  held  in  April,  eighteen  hundred 
and  ninety-five,  and  at  their  first  meeting  held  in  January,  eighteen  hundred  and 
ninety-seven,  and  in  January  every  two  years  thereafter,  appoint  a  suitable  person 
to  serve  for  the  period  of  two  years  from  the  date  of  his  appointment  as  fish  and 
game  warden  of  the  county,  which  office  is  hereby  created;  *    *    * 

Duties:  Sec  2.  Said  fish  and  game  warden  shall  enforce  the  stae  laws,  *  *  * 
relating  to  the  protection  of  fish  and  game,  and  he  shall  be  vested  with  all  the  powers 
of  a  peace  officer  to  made  arrests  for  the  violation  of  such  laws. 


«  See  Wells  Fargo  Express  Co.  v.  State,  96  S.  W.,  189. 
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Salary:  Sec.  3.  The  salary  of  said  fish  and  game  warden  is  hereby  fixed,  in 
accordance  with  the  classification  of  counties,  as  follows: 

Salary;  Reports;  Removal:  Sec  4  [as  amended  by  Laws  of  1905,  Chap. 
CCCV].  For  counties  of  the  second  class  [150,000  to  300,000],  one  hundred  and 
twenty-five  dollars  per  month;  for  counties  of  the  first  and  third  classes  [300,000  and 
over,  100,000  to  150,000],  one  hundred  dollars  per  month;  for  counties  of  the  fourth, 
fifth  and  sixth  classes  [38,000  to  100,000],  the  sum  of  seventy-five  dollars  per  month; 
for  counties  of  the  seventh,  eighth,  ninth  and  tenth  classes  [27,400  to  38,000],  the 
sum  of  sixty  dollars  per  month;  and  for  all  other  classes  from  the  eleventh  to  the 
fifty-third,  inclusive,  the  sum  of  fifty  dollars  per  month.  In  addition  thereto  said 
warden  shall  be  allowed  a  sum  not  to  exceed  twenty-five  dollars  per  month  for 
expenses  incurred  by  him  in  the  performance  of  his  duties.  Said  salary  and  expenses 
incurred  must  be  paid  monthly  from  the  county  treasury.  Said  fish  and  game  war- 
den shall,  before  entering  upon  the  discharge  of  his  duties,  execute  a  bond  with 
sureties  in  such  sum  as  may  be  required  by  the  board  of  supervisors,  for  the  faithful 
and  proper  discharge  of  his  duties  as  such  fish  and  game  warden.  Said  warden  shall 
report  quarterly  to  the  board  of  supervisors  of  his  county,  giving  a  detailed  statement 
of  all  arrests  made,  convictions  had,  fines  collected,  and  generally  in  regard  to  the 
management  of  his  office.  Such  officers  may  be  removed  by  the  board  of  supervisors 
for  intemperance,  neglect  of  duty,  or  other  good  and  sufficient  reasons. 

Approved  March  26,  1895. 

Penal  Code  1897. 

Prima  facie  evidence:  Sec.  631.  [as  amended  by  Laws  of  1905,  chap.  287.  Pro- 
hibits use  of  nets,  pounds,  cages,  traps,  set  lines  or  wires  in  taking  any  game,  and 
sale,  transportation  and  possession  of  game  so  taken.]  Proof  of  possession  of  any 
such  birds  or  animals  which  do  not  show  evidence  of  having  been  taken  by  means 
other  than  a  net,  pound,  cage,  trap,  set  line  or  wire,  or  by  the  use  of  any  poisonous 
substance,  is  prima  facie  evidence  in  any  prosecution  for  violation  of  the  provisions 
of  this  section,  that  the  person  in  whose  possession  such  birds  or  animals  are  found, 
took,  killed,  or  destroyed  the  same  by  means  of  a  net,  pound,  cage,  trap,  set  line  or 
w7ire,  or  by  the  use  of  poisonous  substance. 

Penalties:  Sec  631b.  [Added  in  1901]  All  fines  paid  or  collected  for  the  viola- 
tion of  any  of  the  provisions  of  sections  [626-626k,  626m,  627-627b,  and  631,  includ- 
ing all  provisions  respecting  seasons,  methods,  bog  limits,  etc.,]  of  this  chapter,  must 
be  paid  by  the  court  in  which  the  conviction  shall  be  had  into  the  state  treasury  to 
the  credit  of  the  game  preservation  fund,  which  fund  is  hereby  created,  and  the 
moneys  in  said  fund  shall  be  applied  to  the  payment  of  claims  approved  by  the 
game  commissioner  of  the  state  board  of  fish  commissioners  for  the  expense  of  pro- 
tecting, restoring  and  introducing  game  into  the  state  and  to  the  payment  of  the 
expenses  incurred  in  the  prosecution  of  offenders  against  the  provisions  of  the  above 
named  sections. 

Laws  of  1907,  chap.  206,  p.  247. 
[An  Act  to  require  all  persons  who  hunt  to  take  out  a  license] 

Fees:  Sec  3.   [Resident  $1;  nonresident  $10;  alien  $25.] 

Disposition  of  fees:  Sec  6.  All  moneys  collected  for  licenses  as  provided  herein, 
and  all  fines  collected  for  violation  of  the  provisions  hereof,  shall  be  paid  into  the 
state  treasury  and  credited  to  the  game  preservation  fund. 

Production  and  transfer  of  license — forfeiture:  Sec  8.  Every  person  having 
a  license  as  provided  herein,  who  while  hunting  or  killing  game,  refuses  to  exhibit 
such  license  upon  demand  of  any  officer  authorized  to  enforce  the  game  laws  of  the 
state,  or  any  peace  officer  of  the  state,  shall  be  guilty  of  a  misdemeanor;  and  every 
person  lawfully  having  such  license,  who  transfers  or  disposes  of  the  same  to  another 
person  to  be  used  as  a  hunting  license,  shall  forfeit  the  same. 
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Laws  of  1899,  chap.  98,  p.  184. 

Division  A. — General  Provisions. 

Department  of  game  and  fish;  Commissioner;  Deputy  Commissioner;  Com- 
pensation: Sec  1.  [As  amended  in  1907]  The  department  of  game  and  fish  is 
hereby  created  and  immediately  upon  the  passage  of  this  Act,  and  every  two  years 
thereafter,  the  governor  shall,  by  and  with  the  consent  of  the  Senate,  appoint  some 
person,  skilled  in  matters  relating  to  game  and  fish,  to  be  the  State  Game  and  Fish 
Commissioner  who  shall  be  the  head  of  the  Game  and  Fish  Department  and  shall 
take  his  office  on  the  first  day  of  April  of  each  biennial  period.  The  Governor  may 
at  any  time  remove  the  Commissioner  for  cause,  and  in  vacation  of  the  Senate  may 
fill  any  vacancy  in  the  office  for  the  unexpired  term  by  appointment  in  writing  filed 
with  the  Secretary  of  State. 

The  Commissioner  shall  be  a  resident  and  citizen  of  this  state,  and  shall  hold  his 
office  for  the  term  of  two  years  or  until  his  successor  shall  be  duly  appointed  and 
qualified;  the  Commissioner  shall  receive  a  salary  of  eighteen  hundred  dollars 
($1,800)  per  annum,  together  with  his  reasonable  and  necessary  traveling  expenses, 
not  exceeding  six  hundred  dollars  ($600.)  per  annum,  to  be  paid  as  the  salary  and 
expenses  of  other  state  officers;  and  such  Commissioner  shall  have  the  power  to 
appoint  a  Deputy  State  Game  and  Fish  Commissioner  at  a  salary  of  fifteen  hundred 
dollars  ($1,500.)  per  annum,  together  with  his  reasonable  and  necessary  traveling 
expenses,  not  exceeding  four  hundred  dollars  ($400.)  per  annum,  to  be  paid  as  the 
salary  and  expenses  of  the  Commissioner  are  paid;  and  the  Commissioner  may  revoke 
such  appointment  at  any  time  and  appoint  a  successor. 

Bond:  Sec.  2.   [Bond  of  Commissioner  $5,000.] 

Office;  Clerk:  Sec  3.  The  commissioner  shall  be  provided  with  an  office  at  the 
state  capitol,  and  with  suitable  furniture,  stationery  and  other  facilities  for  the  trans- 
action of  the  business  of  his  department.  He  may  appoint  a  clerk  at  a  salary  not 
exceeding  $1,000.  per  annum,  and  may  at  any  time  remove  said  clerk  and  appoint  a 
successor. 

Chief  wardens;  Deputy  wardens;  Special  wardens;  Posse;  Bond:  Sec  4. 
[as  amended  by  Laws  of  1903,  chap.  112]  The  commissioner  may  in  writing  appoint 
and  keep  in  service  not  more  than  five  chief  game  wardens,  who  shall  be  residents  and 
citizens  of  this  state,  such  appointments  to  be  filed  with  the  State  Auditor.  Each 
chief  warden  shall  receive  a  salary  of  $900.00  per  annum,  and  his  reasonable  and 
necessary  traveling  expenses,  not  exceeding  $300.00  per  annum.  If  deemed  neces- 
sary for  the  proper  enforcement  of  this  act,  the  commissioner  may,  with  the  approval 
of  the  governor,  appoint  deputy  game  wardens  for  a  limited  time,  and  not  exceeding 
ten  in  number  at  any  one  time,  at  a  compensation  not  exceeding  $100.00  per  month, 
each,  while  actually  engaged  in  duty,  which  shall  be  in  full  for  services  and  ordinary 
expenses.  The  commissioner  may  also  appoint  special  game  wardens,  to  serve 
without  pay,  who  shall  have  the  same  powers  as  deputy  wardens.  The  commis- 
sioner may  revoke  the  commission  of  any  warden,  and  appoint  his  successor  at 
pleasure.  In  case  a  posse  is  summoned  by  the  commissioner  to  assist  in  the  enforce- 
ment of  this  act  the  expenses  thereof  shall  be  paid  by  the  state.  The  commissioner 
shall  require  of  each  warden  the  giving  of  a  bond  in  a  sum  not  exceeding  $1,000.00 
for  the  faithful  discharge  of  his  duties  and  the  prompt  accounting  for  and  payment 
of  any  moneys  coming  into  his  hands  by  virtue  of  his  office. 

Regulations:  Sec  7.  The  commissioner  shall  have  power  to  prescribe  such  rules, 
regulations  and  forms  as  may  be  required  to  carry  out  the  true  intent  of  this  act,  and 
not  inconsistent  herewith. 
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Game  fund;  Deficiency:  Sec.  8.  Except  as  herein  otherwise  specially  provided, 
all  moneys  received  under  this  act  by  a  warden  shall  be  paid  over  to  the  commis- 
sioner. Those  received  by  the  commissioner  shall  be  paid  over  monthly  to  the  state 
treasurer,  and  those  received  by  the  state  treasurer,  from  whatever  source,  under  the 
provisions  hereof,  shall  constitute  a  game  fund,  and  be  used  exclusively  for  the  pay- 
ment of  the  salaries  and  expenses  incurred  as  provided  herein,  and  in  the  event  such 
fund  shall  at  any  time  prove  insufficient,  the  deficiency  shall  be  paid  out  of  any 
moneys  in  the  state  treasury,  in  the  same  manner  as  those  of  other  state  officers,  and 
such  appropriations  shall  be  made  as  may  be  necessary  therefor.  Payments  of  sala- 
ries and  expenses  shall  be  made  monthly  upon  verified  accounts  in  detail,  approved 
by  the  commissioner  and  governor,  and  warrants  drawn  by  the  auditor  of  state. 

Duties  and  powers:  Sec.  9.  [Commissioner  and  chief  wardens  shall  devote  their 
entire  time  to  the  duties  of  their  office,  and  shall  prosecute  violators  of  this  law. 
They  have  all  the  rights  and  powers,  throughout  the  state,  of  sheriffs  and  constables.] 

Biennial  report:  Sec.  10.  [The  commissioner  required  to  make  biennial  report  to 
the  governor,  cost  of  report  not  to  exceed  $200.] 

Peace  officers;  Arrest;  Search:  Sec.  11.  The  commissioner  and  every  warden 
throughout  the  state,  and  every  sheriff  and  constable  in  his  respective  county,  is 
authorized  and  required  to  enforce  this  act  and  seize  any  game  or  fish  taken  or  held 
in  violation  of  this  act,  and  he  shall  have  full  power  and  authority,  and  it  shall  be 
the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  arrest  any  person  whom 
he  has  reason  to  believe  guilty  of  a  violation  thereof;  and  with  or  without  a  warrant, 
to  open,  enter  and  examine  all  camps,  wagons,  cars,  stages,  tents,  packs,  warehouses, 
stores,  outhouses,  stables,  barns,  and  other  places,  boxes,  barrels,  and  packages  where 
he  has  reason  to  believe  any  game  or  fish  taken  or  held  in  violation  of  this  act,  is  to 
be  found,  and  to  seize  the  same;  Provided,  That  a  dwelling  house  actually  occupied 
can  be  entered  for  examination  only  in  pursuance  of  a  warrant. 

Use  of  vehicle:  Sec.  12.  Where  game  or  fish,  while  being  transported,  is  seized 
under  this  act,  the  officer  making  such  seizure  shall  have  authority,  upon  payment 
of  reasonable  compensation  therefor,  to  also  take  possession  of  and  use  any  animals 
and  vehicles  used  in  such  transportation  for  the  purpose  of  conveying  the  game  or 
fish  seized  to  a  conveniennt  railroad  station  or  place  of  safe-keeping  or  sale,  and  also 
for  conveying  any  person  arrested  for  the  unlawful  possession  of  such  game  or  fish 
to  a  place  of  hearing  or  trial,  and  no  liability  shall  attach  to  such  officer  by  reason 
thereof,  but  this  section  shall  not  apply  to  any  animal  or  vehicle  while  being  used 
as  a  public  conveyance  for  passengers  or  mails,  or  to  any  railroad  car. 

Indians:  Sec.  13.  In  case  Indians  or  other  persons  shall  engage  in  the  hunting 
or  killing  of  game  or  fish  in  violation  of  this  act,  in  such  number  as  to  be  beyond 
the  reasonable  power  of  the  commissioner  or  any  chief  warden  to  control,  or  in  case 
of  forcible  resistance  to  the  enforcement  thereof,  it  shall  be  the  duty  of  the  sheriff  of 
the  county  in  which  such  violation  exists,  upon  demand  of  the  commissioner  or  any 
chief  warden,  to  aid  him  in  the  enforcement  of  this  act,  and  to  call  to  his  assistance  at 
once  a  sufficient  number  of  persons  to  enforce  the  same  promptly  and  effectually,  or, 
if  by  him  deemed  necessary,  said  commissioner  or  chief  warden  may  call  such  assist- 
ance without  the  intervention  of  the  sheriff.  The  failure,  without  good  cause,  of 
any  person  called  to  assist  in  such  enforcement  to  respond  and  render  such  assistance 
shall  be  deemed  a  violation  of  this  act. 

Forest  officers:  Sec.  14.  *  *  *  Every  officer  having  authority  in  relation  to 
timber  or  timber  reserves  of  the  United  States  shall  have  the  same  authority  under 
this  act  as  a  deputy  warden. 

Replevin:  Sec.  15.  The  commissioner  may,  if  he  so  elect,  bring  and  maintain  a 
civil  action  in  the  name  of  the  people  of  the  state  for  the  possession  of  any  game  or 
fish  taken,  killed  or  held  in  violation  of  this  act,  or  for  the  value  thereof,  against 
any  person  in  possession  or  exercising  control  over  the  same,  and  if  required  by  the 
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commissioner,  a  writ  of  replevin  shall  issue  therein  without  bond.  No  previous 
demand  for  possession  shall  be  necessary.  In  case  costs  or  damages  are  adjudged  in 
favor  of  the  defendant,  the  same,  shall  be  paid  out  of  the  game  fund.  Neither  the 
pendency  of  such  action  nor  of  a  criminal  prosecution  shall  be  a  bar  to  the  other, 
nor  shall  anything  in  this  section  affect  the  right  of  seizure  under  the  other  pro- 
visions of  this  act. 

Prima  facie  evidence:  Sec.  19.  The  possession  at  any  time  of  game  or  fish 
unaccompanied  by  a  proper  and  valid  license,  certificate,  permit,  or  invoice,  as  herein 
provided,  shall  be  prima  facie  evidence  that  such  game  or  fish  was  unlawfully  taken 
and  is  unlawfully  held  in  possession,  and  it  shall  be  the  duty  of  every  person  having 
the  possession  or  control  of  game  or  fish  to  produce  the  proper  license,  certificate, 
permit,  or  invoice,  when  one  is  required  by  this  act,  on  demand  of  any  officer,  and 
to  permit  the  same  to  be  inspected  and  copied  by  him. 

Corporations:  Sec.  21.  In  case  of  a  violation  of  this  act  by  a  corporation,  the 
warrant  of  arrest  may  be  read  to  the  president,  secretary  or  manager  in  this  state,  or 
any  general  or  local  agent  thereof  in  the  county  wThere  the  action  is  pending,  and 
upon  the  return  of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  court 
and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may  be  collected  by 
execution  against  the  property  of  such  corporation,  but  this  section  shall  not  be 
deemed  to  exempt  any  agent  or  employe  from  prosecution. 

Division  D. 

Sale  of  confiscated  game :  Sec  9.  All  game  and  fish  seized  under  this  act  shall, 
without  unnecessary  delay,  be  sold  by  the  officer  seizing  the  same,  or  by  the  com- 
missioner, except  wrhen  a  sale  is  impracticable  or  is  likely  to  incur  expenses  exceed- 
ing the  proceeds,  in  which  case  the  same  shall  be  donated  to  any  needy  person  not 
concerned  in  the  unlawful  killing  or  possession  thereof.     *  *    The  proceeds 

thereof,  after  deducting  the  costs  of  seizure  and  sale,  shall,  if  made  by  the  commis- 
sioner or  any  warden,  be  paid  into  the  state  treasury,  but  if  made  by  a  sheriff  or 
constable  shall  be  paid,  one-half  to  the  commissioner  and  one-half  into  the  treasury 
of  the  county  where  the  seizure  was  made. 

Division  E. 

Prima  facie  evidence:  Sec.  2.  The  naming  of  game  or  fish  upon  any  such  menu 
as  food  for  patrons  shall  be  prima  facie  evidence  of  the  possession  of  the  same  by  the 
proprietor  of  such  hotel,  restaurant,  cafe  or  boarding  house. 

Division  F. 

Destruction  of  appliances:  Sec  2.  Every  net,  seine,  trap,  explosive,  poisonous 
or  stupefying  substance  or  device  used  or  intended  for  use  in  taking  or  killing  game 
or  fish  in  violation  of  this  act  *  *  *  is  hereby  declared  to  be  a  public  nuisance 
and  may  be  abated  and  summarily  destroyed  by  any  person,  and  it  shall  be  the  duty 
of  every  officer  authorized  to  enforce  this  act  to  seize  and  summarily  destroy  the 
same,  and  no  prosecution  or  suit  shall  be  maintained  for  such  destruction.     *    *    * 

Division  G.     [Added  by  Laws  op  1903,  Chap.  112.] 

Prima  facie  evidence:  Sec  10.  The  possession  of  protected  game  at  any  time  in 
the  field,  shall  be  prima  facie  evidence  that  the  party  having  such  possession  is 
engaged,  or  has  been  engaged,  within  the  year  in  hunting  the  same. 

Peace  officers;  Production  of  license:  Sec  11.  The  commissioner  and  every 
warden  throughout  the  state  and  every  sheriff  and  constable  within  his  respective 
county,  is  authorized,  and  it  shall  be  his  duty,  to  arrest  any  person  guilty  of  a  viola- 
tion of  this  division,  and  to  demand  of  any  person  whom  he  has  reason  to  believe  is 
4358— No.  28—07 11 
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or  has  been  engaged  in  hunting  in  this  state,  "within  the  year,  the  immediate  produc- 
tion of  a  proper  license  therefor,  and  an  opportunity  to  inspect  and  copy  the  same, 
and  it  shall  be  the  duty  of  every  person  required  by  this  act  to  procure  and  have 
in  possession  such  license,  to  so  produce  the  same,  and  permit  such  inspection  and 
copying. 

Division  H.      [Added  by  Laws  of  1903,  Chap.  112.] 

Guides:  Sec  2.  Every  guide  licensed  under  this  act«  shall,  by  virtue  of  such 
license,  be  entitled  to  act  as  a  deputy  warden,  without  pay,  and  when  commissioned 
as  such,  shall  have  all  the  powers  of  a  deputy  warden,  as  provided  in  said  act,  and  if 
he  shall  violate,  or  connive  or  assist  in  any  violation  of  this  act,  his  license  and  com- 
mission may  be  revoked  by  the  commissioner,  and  he  shall  be  disqualified  to  act  as 
a  guide  during  that  year,  and  also  be  liable  to  punishment  as  for  a  violation  of 
said  act. 

Guide's  report:  Sec.  3.  Every  guide  shall,  as  often  as  requested  and  on  blanks 
furnished  by  the  commissioner,  report  under  oath  to  the  commissioner  the  names  and 
number  of  persons  guided  by  him,  the  number  of  days  he  has  been  so  employed, 
and,  as  near  as  practicable,  the  number  of  game  and  fish  taken  or  killed  by  such 
persons  and  himself,  and  such  other  information  as  the  commissioner  may  deem 
desirable.     *    *    * 

Division  K.     [Added  by  Laws  of  1903,  Chap.  112.] 

Civil  action:  Sec.  3.  The  commissioner,  or  any  warden,  if  he  so  elect,  or  any 
other  officer  charged  with  the  enforcement  of  the  laws  relating  to  game  and  fish,  if 
so  directed  by  the  commissioner,  may  bring  a  civil  action  in  the  name  of  the  state 
against  any  person  unlawfully  wounding  or  killing,  or  unlawfully  in  possession  of 
any  game  quadruped,  bird  or  fish,  and  recover  judgment  for  each  such  animal  the 
following  minimum  sums  as  damages  for  the  taking,  killing  or  injury  thereof  to- wit: 
[Elk,  sheep,  $200;  deer,  $50;  antelope,  $100;  buffalo,  $1,000;  bird,  $10.]  No  ver- 
dict or  judgment  recovered  by  the  state  in  such  action  shall  be  for  a  less  sum  than 
hereinbefore  fixed,  but  may  be  for  such  greater  sum  as  the  evidence  may  show 
the  value  of  the  animal  to  have  been  when  living  and  uninjured.  Such  action  for 
damages  may  be  joined  with  the  action  for  possession  now  provided  in  said  act, 
and  recovery  had  for  the  possession  and  also  the  damages  as  aforesaid.  All 
moneys  collected  under  this  section  shall  be  immediately  paid  over  by  the  justice 
or  clerk  of  the  court  collecting  the  same,  as  follows:  One-third  into  the  treasury  of 
the  county  where  the  offense  was  committed,  one-third  to  the  fish  and  game  fund, 
and  one-third  to  the  person  instituting  the  action:  Provided,  That  if  the  person  insti- 
tuting the  action  shall  fail  for  ten  days  after  such  collection,  and  due  notice  thereof, 
to  demand  the  portion  to  which  he  is  entitled,  same  shall  be  paid  to  the  fish  and 
game  fund  and  the  right  of  such  person  thereunder  shall  be  deemed  forfeited.  The 
commissioner,  any  warden  or  officer  instituting  a  prosecution  shall  be  entitled  to  a 
share  in  the  fine  collected  the  same  as  any  other  person  and  shall  be  a  personal  per- 
quisite for  which  he  need  not  account.  Xeither  the  pendency  nor  determination  of 
such  action,  nor  payment  of  such  judgment,  nor  the  pendency  nor  determination  of 
a  criminal  prosecution  for  the  same  taking,  wounding,  killing  or  possession  shall  be 
a  bar  to  the  other,  nor  affect  the  right  of  seizure  under  any  Other  provision  of  the 
laws  relating  to  game  and  fish. 

Suspension  of  penalty:  Sec  4.  No  fine,  penalty  or  judgment  assessed  or  ren- 
dered under  this  act  *  *  *  shall  be  suspended,  reduced  or  remitted  otherwise 
than  as  expressly  provided  by  law. 

«The  guide's  license  is  additional  to  the  hunting  license. 
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Publication  of  laws:  Sec.  6.  [Commissioner  required  to  revise  and  publish  in 
pamphlet  form  every  two  years,  for  general  distribution,  the  fish  and  game  laws,  at 
a  cost  not  to  exceed  $300.  This  pamphlet  to  be  accepted  in  all  courts  as  prima  facie 
evidence  of  the  existence  of  such  laws,  rules  and  regulations.] 

Division  L. 

Imprisonment:  Sec.  5.  Every  person  convicted  and  fined  under  this  act  shall  be 
imprisoned  until  the  fine  and  costs  are  paid,  and  shall  not  be  discharged  therefrom  on 
account  of  his  inability  to  pay  the  same  until  he  shall  have  been  actually  imprisoned 
one  day  for  each  $5  of  the  fine. 

Prosecutions:  Sec.  6.  Prosecutions  under  this  act  may  be  commenced  either  by 
indictment,  complaint  or  information,  and  district  and  county  courts  and  justices  of 
the  peace  in  their  respective  counties  shall  have  concurrent  original  jurisdiction  of 
all  offenses  under  this  act,  except  those  contemplated  in  section  3  of  this  division 
[protecting  buffalo]  of  which  justices  of  the  peace  shall  not  have  jurisdiction  other- 
wise than  as  committing  magistrates.  I 

Jury  trial;  Appeals:  Sec.  7.  The  accused  shall  be  entitled  to  a  jury  as  in  other 
criminal  cases,  and  an  appeal  shall  lie  from  a  justice  of  the  peace  as  in  cases  of  assault 
and  battery.  Appeals  from  and  wTrits  of  error  to  the  district  and  county  courts  shall 
lie  as  in  other  criminal  cases. 

District  attorney:  Sec.  8.  It  shall  be  the  duty  of  each  district  attorney  to  prose- 
cute all  violations  of  this  act,  occurring  within,  his  district,  that  may  come  to  his 
knowledge,  or  when  so  requested  by  the  commissioner  or  any  officer  charged  with 
its  enforcement,  the  same  at  all  times  to  be  subject  to  the  supervision  and  control  of 
the  commissioner. 

Exemption  of  witnesses :  Sec.  9.  In  any  prosecution  under  this  act,  any  partici- 
pant in  a  violation  thereof,  when  so  requested  by  the  district  attorney,  commissioner, 
warden  or  other  officer  instituting  the  prosecution,  may  testify  as  a  witness  against  any 
other  person  charged  with  violating  the  same,  and  his  evidence  so  given  shall  not  be 
used  against  him  in  any  prosecution  for  such  violation. 

Fines:  Sec.  10.  All  moneys  collected  for  fines  under  this  act  shall  be  immedi- 
ately paid  over  by  the  justice  or  clerk  collecting  the  same,  as  follows:  One-third  into 
the  treasury  of  the  county  where  the  offense  was  committed,  one-third  to  the  com- 
missioner, and  one-third  to  the  person  instituting  the  prosecution.  *  *  The 
commissioner,  any  warden  or  officer  instituting  a  prosecution  shall  be  entitled  to  a 
share  in  the  fines  collected  the  same  as  any  other  person,  and  it  shall  be  a  personal 
perquisite  for  which  he  need  not  account. 

Report  of  trial:  Sec.  11.  It  shall  be  the  duty  of  every  justice  of  the  peace  and 
clerk  of  a  court  before  whom  any  prosecution  under  this  act  is  commenced  or  shall 
go  on  appeal,  and  within  twenty  days  after  the  trial  or  dismissal  thereof,  to  report 
in  writing  the  result  thereof  and  the  amount  of  fine  collected,  if  any,  and  the  dis- 
position thereof  to  the  commissioner  at  Denver. 

Division  M. 

Costs:  Sec.  4.  When  an  arrest  for  a  violation  of  this  act  is  made  by  a  sheriff  or 
constable,  the  usual  fees  in  a  case  of  misdemeanor  shall  be  taxed  in  his  favor,  and  if 
not  collected  from  the  defendant,  or  if  the  defendant  is  acquitted,  shall  be  paid  by 
the  county;  and  the  necessary  and  ordinary  fees  and  expenses  of  every  posse  law- 
fully summoned  and  engaged  in  the  enforcement  of  this  act  sha-H  be  taxed  as  a  part 
of  the  costs,  and  if  not  collected  from  some  person  liable  therefor,  shall  be  paid  out 
of  the  state  treasury  in  the  same  manner  as  is  provided  for  the  payment  of  the 
expenses  of  the  commissioner. 

Fees:  Sec.  5.  When  an  arrest  for  a  violation  of  this  act  is  made  by  the  commis- 
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sioner,  or  a  warden,  and  the  defendant  is  convicted,  there  shall  be  taxed  as  costs  in 
favor  of  the  officer  making  the  arrest  the  same  fees  as  a  constable  is  entitled  to  in  a 
case  of  misdemeanor,  and  if  collected  from  the  defendant,  shall  be  paid  over  to  such 
officer  and  shall  be  a  personal  perquisite  for  which  he  need  not  account,  but  no  such 
fees  shall  be  allowed  in  case  of  acquittal,  nor  shall  the  county  or  state  be  liable  for 
such  fees  in  any  event. 

Allowances  under  sale:  Sec  6.  In  case  of  a  seizure  and  sale  of  game  or  fish  taken 
or  held  in  violation  of  this  act,  the  officer  making  the  same  shall  be  entitled  to  the 
mileage  allowed  to  a  constable  for  serving  a  writ  of  replevin,  and  the  reasonable  cost 
of  transporting  the  game  or  fish  to  the  place  of  sale,  and  S3  per  day  for  each  day 
actually  and  necessarily  spent  in  making  the  sale,  which  sums  he  may  deduct  from 
the  proceeds  of  sale,  but  in  no  event  shall  the  county  or  state  be  liable  for  any  defi- 
ciency, and  such  fees  when  earned  by  the  commissioner  or  a  warden  shall  be  a  personal 
perquisite  for  which  he  need  not  account  but  when  such  fees  are  collected  from  the 
proceeds  of  sale  no  other  expenses  shall  be  allowed  any  officer  on  account  of  the 
seizure,  transportation  or  sale. 

Report  of  sale:  Sec.  7.  In  all  cases  the  officer  making  a  seizure  or  sale  shall, 
within  ten  days  thereafter  report  all  the  particulars  thereof  and  an  itemized  state- 
ment of  the  proceeds,  expenses  and  fees  and  the  disposition  thereof,  and  pay  the 
remainder  of  the  proceeds,  if  any,  to  the  commissioner. 

Approved  April  27,  1899. 

CONNECTICUT. 
Revised  Statutes,  1902,  chap.  189,  p.  781. 

Commissioners  of  fisheries  and  game :  [Sec.  ]  3094.  On  or  before  May  first,  1903, 
and  biennially  thereafter,  the  governor  shall  appoint  three  commissioners  of  fisheries 
and  game,  who  shall  serve  for  two  years  from  the  first  day  of  July  following  their 
appointment,  and  until  their  successors  are  duly  appointed,  unless  sooner  removed 
by  the  governor. 

Compensation:  [Sec]  1811.  *  *  -  There  shall  be  paid  *  *  *  To  each 
commissioner  of  fisheries  and  game,  three  dollars  a  day,  also  his  actual  expenses 
while  officially  employed,  and  a  sum  not  exceeding  two  hundred  dollars  a  year  for 
the  clerical  expenses  of  the  commission;     *    *    *      (Chap.  284,  p.  1152.) 

Duties;  Powers:  [Sec]  3095.  The  duties  of  the  commissioners  of  fisheries  and 
game  shall  be  as  follows:  *  *  *  the  introduction,  propagation,  and  distribution  of 
such  food  fish  and  game  as  are  adapted  to  the  waters  or  lands  of  this  state,  and  the 
appointment  of  fish  and  game  wardens  and  inspectors  as  hereinafter  provided.  They 
shall  cooperate  with  the  United  States  fish  commission  and  with  the  different  fish  and 
game  commissioners  of  other  states,  and  shall  report  to  the  governor  on  or  before  the 
first  day  of  December  next  preceding  the  convening  of  the  general  assembly,  giving 
a  detailed  statement  of  their  receipts  and  expenditures.  They  shall  enforce  all  laws 
relating  to  fish  and  game  and  shall  perform  such  other  duties  as  are  or  may  be 
imposed  upon  them  by  law.  For  the  purpose  of  enforcing  the  provisions  of  this  title. 
each  of  the  commissioners  shall  have  the  same  power  as  grand  jurors  or  prosecuting 
officers. 

Wardens:  [Sec]  3096.  On  or  before  September  first,  1903,  and  biennially  there- 
after, the  commissioners  of  fisheries  and  game  shall  appoint  one  person  in  each 
county  as  a  fish  and  game  warden,  who  shall  serve  for  two  years  from  the  date  of 
his  appointment. 

Peace  officers;  Special  protectors;  Search:  [Sec]  3097.  Fish  and  game 
wardens  and  other  officers  shall  have  the  power,  without  warrant,  within  their 
respective  precincts,  to  arrest  for  the  violation  of  any  law  relating  to  fish  and  game. 
The  fish  and  game  warden  for  any  county  shall,  within  thirty  days  after  his  appoint- 
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ment,  appoint  not  less  than  ten  nor  more  than  twenty  special  fish  and  game  pro- 
tectors for  said  county,  to  act  under  him,  who  shall  hold  office  until  removed  by  the 
warden  appointing  them  or  by  his  successor  or  by  the  commissioners  of  fisheries  and 
game.  Said  warden  may  deputize  another  person  to  assist  in  detecting  and  arresting 
any  person  who  may  be  violating  any  law  relating  to  fish  and  game.  Each  warden 
shall  take  the  oath  of  office  and  shall  report  to  the  commissioners  of  fisheries  and 
game  on  the  first  days  of  January,  April,  July,  and  October  in  each  year,  and  shall 
enforce  all  laws  relating  to  fish  and  game.  The  warden  for  any  county,  his  deputy,  or 
any  special  protector,  shall  have  free  access,  at  all  reasonable  hours,  to  search,  without 
such  warrant,  places  or  receptacles  of  any  kind  which  said  officers  have  reasonable 
ground  to  suspect  are  used  for  keeping,  carrying,  or  covering  game  or  fish  taken  or 
possessed  contrary  to  law. 

Powers  of  special  protectors:  [Sec]  3099.  Special  protectors  of  fish  and  game 
shall  have  the  same  powers  as  other  officers  to  arrest  for  the  violation  of  any  law  rela- 
ting to  fish  and  game.  They  shall  enforce  all  laws  relating  to  fish  and  game,  and 
each  protector  shall  report  to  the  warden  appointing  him  as  often  as  required  by 
said  warden. 

Fees:  [Sec]  3100.  In  all  prosecutions  for  the  violations  of  any  law  for  the  pro- 
tection of  fish  and  game,  the  fish  and  game  warden,  his  deputy,  special  protector,  or 
other  officer  making  the  arrest,  shall  be  entitled  to  a  fee  of  twenty  dollars  in  each 
and  every  case  where  conviction  is  had,  which  fee  shall  be  taxed  by  the  court  as 
costs  in  the  case  against  the  defendant,  and  said  fish  and  game  warden,  his  deputy, 
special  protector,  or  other  officer  shall  be  paid  said  sum;  provided,  that  the  court 
taxing  the  costs  in  any  additional  cases  shall  do  so  only  as  justice  may  require. 
Fish  and  game  wardens  and  special  protectors  shall  not  receive  any  other  fees  for 
their  services. 

Scientific  collecting-,  propagation,  etc.:  [Sec]  3109.  The  commissioners,  or 
any  person  duly  authorized  by  them,  may  take  fish,  crustaceans,  birds, «  or  animals, 
at  any  time  and  place  and  as  they  choose,  for  the  purpose  of  science,  cultivation,  and 
dissemination. 

Powers  of  justices  of  the  peace:  [Sec]  3111.  In  all  complaints  for  the  violation 
of  any  law  made  for  the  propagation,  preservation,  or  protection,  of  fish  or  game, 
the  justice  of  the  peace,  before  whom  the  same  shall  be  tried,  shall  have  jurisdiction 
and  power  to  render  judgment  therein,  and  issue  process  of  execution  and  mittimus 
thereon  where  such  fine,  forfeiture,  or  penalty,  imposed,  shall  not  exceed  one  hun- 
dred dollars,  or  imprisonment  of  more  than  thirty  days,  or  both;  but  the  defendant 
shall  have  the  right  to  appeal  as  in  other  cases. 

Revised  Statutes,  1902,  Chap.  191,  p.  786. 

Prima  facie  evidence:  [Sec]  3125.  *  *  *  The  reception  by  any  person  or 
common  carrier  within  this  state,  of  any  such  bird  or  birds  [quail,  woodcock,  and 
ruffed  grouse]  for  shipment  in  an  unmarked  package  or  addressed  to  a  point  without 
the  state  shall  be  prima  facie  evidence  that  said  bird  or  birds  were  killed  within  the 
state  for  the  purpose  of  carrying  the  same  beyond  its  limits. 

Destruction  of  appliances:  [Sec]  3130.  [Prohibits  trapping  protected  birds.] 
Any  such  net,  trap,  snare,  or  similar  device  may  be  destroyed  by  any  person. 

a  Certificates  for  collecting  nongame  birds  for  scientific  purposes  are  issued  by  the 
president  of  the  board,  upon  endorsement  of  applicant  for  same  by  two  well-known 
scientific  men,  payment  of  $1  fee,  and  execution  of  sufficient  bond  for  compliance 
with  the  law. 
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Chap.  194.  p.  798. 

Preserves:  [Sec]  3197.  The  commissioners  shall  have  power  to  establish  state 
game  preserves,  and  to  that  end  may,  in  the  name  and  for  the  use  of  the  state,  lease 
for  the  term  of  either  twenty-rive  or  fifty  years,  tracts  of  woodland  in  this  state  suit- 
able for  the  propagation  and  preservation  of  game  and  game  birds;  said  tracts  shall 
contain  not  less  than  fifty  and  not  more  than  three  hundred  acres,  and  shall  during 
the  term  of  said  lease  be  and  remain  state  game  preserves. 

Prima  facie  evidence:  [Sec]  3206.  [Prohibits  destruction  of  game  on  state  game 
preserves.]  The  detection  of  any  person  with  a  gun,  trap,  or  snare  upon  any  state 
game  preserve,  during  the  open  season,  shall  be  presumptive  evidence  of  a  violation 
of  this  section.     One-half  of  the  fine  imposed  shall  be  paid  to  the  informer. 

Laws  of  1903,  chap.  101,  p.  69. 

Investigation  of  violations:  The  commissioners  of  fisheries  and  game  may,  in 
their  discretion,  authorize  the  fish  and  game  warden  of  any  county  to  investigate  the 
violation  of  any  fish  and  game  law  which  has  been  committed  or  alleged  to  have 
been  committed  within  his  county,  and  the  expenses  incurred  by  the  warden  in  such 
investigation  shall  be  paid  from  the  state  treasury  on  an  order  from  the  commissioners 
of  fisheries  and  game  duly  audited  by  the  comptroller;  provided,  that  the  expenses  so 
incurred  shall  not  in  any  case  exceed  the  sum  of  fifteen  dollars. 

Approved  May  15,  1903. 

Laws  of  1907,  chap.  153. 

An  Act  concerning  the  Licensing  of  Hunters. 

Fees:  Sec  3.   [Resident,  $1;  nonresident,  $10;  alien,  $15.] 

Disposition  of  fees  :  Sec  4.  Every  town,  city,  and  borough  clerk  shall  keep  a 
record  of  all  such  licenses  issued  by  him,  which  record  shall  be  open  to  inspection 
by  all  officers  authorized  to  make  arrests,  and  by  the  state  treasurer  or  his  agents, 
and  the  commissioners  of  fisheries  and  game;  and  such  clerk  shall,  on  the  first  Monday 
in  every  month,  pay  to  the  state  treasurer  all  moneys,  except  recording  fees,  received 
by  him  for  such  licenses  issued  during  the  month  preceding.  All  moneys  so  received 
by  the  state  treasurer  shall  be  set  apart  as  a  fund  to  be  used  for  the  protection  and 
propagation  of  game,  and  shall  be  paid,  from  time  to  time,  to  the  commissioners  of 
fisheries  and  game  in  the  manner  provided  by  section  3098  of  the  general  statutes. 
Said  commissioners  shall  use  all  moneys  so  received  for  the  protection,  preservation, 
and  propagation  of  game  in  this  state,  and  said  commissioners  are  hereby  authorized 
to  receive  and  use  said  moneys  in  the  manner  and  for  the  purposes  hereinbefore  pro- 
vided; provided,  however,  that  in  case  of  a  failure  to  convict  in  any  prosecution  for 
violation  of  the  laws  relating  to  birds  and  quadrupeds,  or  of  this  act,  the  costs  of  said 
prosecution  shall  be  paid  out  of  the  fund  created  by  this  act. 

Approved  June  27.  1907. 

DELAWARE. 
Laws  of  1879,  vol.  16,  chap.  Ill,  p.  163. 

An  Act  to  incorporate  the  Delaware  Game  Protective  Association. 

Delaware  Game  Protective  Association:  Sec  1.  That  I.  X.  Mills,  *  *  * 
and  their  successors,  are  hereby  constituted  a  body  corporate  by  the  name  of  the 
Delaware  Game  Protective  Association,  and  to  continue  for  the  space  of  twenty  years 
next  ensuing. 

Constitution,  etc:  Sec  2.  That  the  said  corporation  shall  have  the  power  to 
make  and  adopt  a  constitution  and  by-laws  and  regulations  for  the  admission  of  its 
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members;  for  the  safe  keeping  of  its  property  and  funds,  and  from  time  to  time  to 
alter  and  repeal  such  constitution,  by-laws  and  regulations. 

Officers:  Sec.  3.  [The  affairs  of  the  association  shall  be  managed  by  a  president, 
secretary,  three  vice-presidents,  and  twenty-seven  directors,  nine  of  the  directors  to 
be  chosen  from  each  county.     *     *    *] 

Regulations:  Sec.  6.  [Nonresidents  must  comply  with  the  regulations  of  the 
Game  Protective  Association  before  beginning  to  hunt  and  upon  failure  to  do  so  shall 
be  punished  by  fine  of  $50,  one-half  of  the  fine  to  go  to  the  person  prosecuting  the 
offender  and  the  other  half  to  the  Game  Protective  Association.  Justices  of  the 
peace  given  jurisdiction  to  hear  and  determine  offenses  against  this  act.] 

Membership  dues:  Sec.  7.  The  fee  for  membership  in  this  society  for  nonresi- 
dents shall  be  five  dollars  for  the  first  year,  and  for  each  succeeding  year  two  dollars. 
For  residents  of  this  state,  the  membership  fee  shall  be  two  dollars  for  each  and 
every  year:     *    *     * 

Certificate  of  membership:  Sec.  8.  That  the  secretary  may  admit  persons  to 
membership  by  letter  or  otherwise,  upon  payment  of  the  membership  fee,  and  shall 
issue  to  the  person  becoming  a  member  of  this  society  a  certificate  of  membership, 
which  shall  hold  good  for  one  year  from  the  date  of  the  certificate. 

Arrest  without  warrant:  Sec  9.  That  every  member  of  this  society  shall  be 
empowered  to  make  arrests  without  warrant  of  any  person  or  persons  who  may  be 
found  violating  any  of  the  provisions  of  this  act  or  infringing  upon  any  laws  made 
for  the  protection  of  game  and  fish  in  this  State,  and  bring  him  or  them  before  a 
magistrate  for  examination. 

Nonresident  members:  Sec  10.  That  the  secretary  of  this  society  shall,  on  or 
before  the  first  day  of  July  and  the  first  of  November  of  each  and  every  year,  furnish 
to  each  of  the  directors  in  the  sevTeral  counties  named  herein,  twenty-five  printed 
lists,  containing  the  names  of  non-resident  members  of  this  society  within  [sic]  their 
places  of  residence. 

Nonresident  members:  Sec  11.  That  it  shall  be  the  duty  of  the  secretary  of 
this  association  to  leave  at  least  two  copies  of  the  lists  of  non-resident  members  of 
the  association  at  the  times  named  in  the  foregoing  section,  with  each  Justice  of  the 
Peace  in  the  several  counties,  and  it  shall  be  the  duty  of  the  Justices  of  the  Peace 
to  file  one  list  of  non-resident  members  with  their  records,  and  to  publicly  post  the 
other  list  at  their  offices  or  places  of  business  as  soon  as  they  may  receive  them. 

Transferring-  certificate  of  membership:  Sec  12.  [Prescribes  penalty  of  $100 
for  transferring  or  giving  away  certificate  of  membership  or.  using  another  person's 
certificate  for  purpose  of  killing  or  taking  game.] 

Stocking  covers:  Sec  13.  That  whenever  the  funds  of  this  society  shall  amount 
to  three  hundred  dollars,  the  said  directors,  together  with  the  President  and  Secre- 
tary, may,  at  such  times  as  they  think  proper,  employ  an  agent  or  agents  to 
purchase  game  birds  or  fish  to  be  placed  at  such  points  in  the  state  as  they  may 
determine. 

Nonresident  fees:  Sec  14.  That  the  funds  obtained  from  non-residents  for  cer- 
tificates of  membership  shall  be  used  for  no  other  purpose  than  to  pay  the  legitimate 
expenses  of  the  society,  and  for  the  purpose  of  stocking  the  State  with  game  or  fish, 
as  the  directors  may  from  year  to  year  determine. 

Compensation:  Sec  15.  There  shall  be  no  salaries  attached  to  the  offices  of  this 
association;  but  the  directors  may  compensate  the  secretary,  and  pay  such  agents  or 
employees  as  they  may  deem  proper. 

Public  act:  Sec  16.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,  and 
the  power  to  revoke  the  same  is  hereby  reserved  to  the  Legislature. 

Passed  March  28,  1879;  renewed  and  extended  perpetually  March  25,  1899. 
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Laws  of  1885,   chap.   507. 

Prima  facie  evidence:  Sec.  5.  [Prohibits  use  of  swivel,  punt,  or  other  gun  except 
one  habitually  fired  from  the  shoulder,  in  killing  ducks,  geese  and  other  wild  fowl. 
Prohibits  the  hunting  of  such  birds  at  night]  and  the  possession  of  said  birds,  after 
the  same  have  been  killed,  by  any  person  having  at  the  same  time  in  his  possession 
a  swivel  or  punt  gun,  or  being  on  the  water  in  the  night  time  with  an  artificial  light, 
shall  be  deemed  prima  facie  evidence  that  such  birds  have  been  killed  by  such  per- 
son in  violation  of  the  provisions  of  this  section. 

Duty  of  justices  of  the  peace:  Sec.  11.  That  the  justices  of  the  peace  in  this 
state  shall  have  plenary  jurisdiction  of  all  offenses  against  the  provisions  of  this  act, 
and  upon  affidavit  made  that  a  person  has  violated  any  of  the  provisions  of  this  act, 
it  shall  be  the  duty  of  any  justice  of  the  peace  in  the  county  in  which  the  offense 
was  committed,  or  in  any  other  county,  where  the  person  complained  of  has  had  or 
has  in  his  or  her  possession  any  bird  or  animal  named  in  this  act,  taken,  killed, 
bought,  sold,  shipped  or  attempted  to  be  shipped  or  transported  in  violation  thereof, 
forthwith  to  issue  his  warrant,  directed  to  the  sheriff  or  in  his  absence  to  any  con- 
stable, commanding  him  to  arrest  the  person  so  charged  and  to  bring  him  forthwith 
before  such  justice  for  trial;  and  if,  upon  such  trial,  the  said  justice  shall  find  that 
the  person  arrested  has  violated  any  of  the  provisions  of  any  section  of  this  act,  and 
such  person  shall  fail  to  pay  forthwith  the  fine  imposed  by  said  justice  in  accordance 
with  the  provisions  of  the  section  violated,  together  with  the  costs  of  prosecu- 
tion, such  person  shall  be  committed  by  said  justice  to  the  custody  of  the  sheriff  for 
thirty  days,  unless  said  fine  and  costs  be  sooner  paid.  Any  Justice  of  the  Peace  in 
this  State,  upon  receiving  proof  of,  or  probable  cause  for  believing  in,  the  conceal- 
ment of  any  birds  or  animals  mentioned  in  this  act,  which  have  been  taken,  killed, 
bought,  sold,  shipped,  or  attempted  to  be  shipped  in  violation  of  any  of  the  provi- 
sions of  this  act,  and  upon  the  complainants  giving  security,  to  be  approved  by  said 
Justice,  for  the  damages  which  the  person  complained  of  may  sustain  in  consequence 
of  the  complaint,  provided  he  shall  be  found  not  to  have  violated  the  law,  shall  issue 
his  search  warrant  and  cause  search  to  be  made  in  any  house,  market,  boat,  car,  or 
other  building,  and  for  that  purpose  may  cause  any  apartment,  chest,  box,  locker, 
crate  or  basket  to  be  broken  open  and  the  contents  examined. 

Funds:  Sec.  12.  That  all  fines  collected  by  any  Justice  of  the  Peace  in  this  State 
under  the  provisions  of  this  act,  and  the  money  paid  to  the  Clerks  of  the  Peace  for 
the  licenses  [for  shipping  for  profit]  issued  in  accordance  with  the  Provisions  thereof, 
except  the  clerk's  fees  for  issuing  the  same,  shall  be  paid  to  the  Secretary  of  the  Dela- 
ware Game  Protective  Association,  to  be  by  him  or  by  said  Association  used  as  pre- 
scribed in  the  act  incorporating  said  Association,  and  for  aiding  in  the  detection  and 
prosecution  of  offences  against  the  provisions  of  this  act. 

Revised  Code,  1893,  chap.  LV,  p.  429. 

Trespass;  Confiscation:  Sec.  16.  If  any  person  or  persons  shall  enter  upon  any 
lands,  not  owned  by  himself,  with  gun  and  dog,  or  with  gun  alone,  for  the  purpose 
of  shooting  any  kind  of  birds  or  game  without  first  obtaining  permission  to  do  so  by 
the  owner  or  occupant,  he  shall  forfeit  and  pay  a  fine  of  five  dollars;  and  if  he  shall 
not  pay  the  said  fine  he  shall  forfeit  his  gun  until  redeemed,  as  hereinafter  provided. 
The  Justice  of  the  Peace  shall  hold  the  said  gun  for  thirty  days,  for  the  purpose  of 
giving  the  owner  time  to  redeem  it  by  paying  the  fine  imposed  by  law;  at  the  expi- 
ration of  said  time  it  shall  be  publicly  sold,  and  so  much  of  the  proceeds  as  is  neces- 
sary shall  be  appropriated  to  the  payment  of  said  fine,  and  the  balance  to  be  returned 
to  the  owner  of  the  gun.     That  all  said  fines  shall  be  paid  into  the  State  Treasury. 
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Laws  of  1901,  chap.  216,  p.  507. 

An  act  for  the  protection  of  birds  and  their  nests  and  eggs. 

Nongame  birds:  Sec.  3.  *  *  *  That  the  Justices  of  the  Peace  in  this  State 
shall  have  plenary  jurisdiction  of  all  offenses  against  the  provisions  of  this  Act,  and 
upon  the  affidavit  made  that  a  person  has  violated  any  of  the  provisions  of  this  Act, 
to  forwith  issue  his  warrant,  directed  to  the  Sheriff  or  to  any  constable,  commanding 
him  to  arrest  the  person  so  charged  and  to  bring  him  or  her  forthwith  before  such 
Justice  for  trial,  and  if  upon  such  trial  the  said  Justice  shall  find  that  the  person 
arrested  has  violated  any  of  the  provisions  of  any  Section  of  this  Act,  and  such  per- 
son shall  fail  to  pay  forthwith  the  fine  imposed  by  said  Justice,  together  with  costs 
of  prosecution,  such  person  shall  be  committed  by  said  Justice  for  thirty  days,  unless 
said  fine  and  costs  be  sooner  paid.  Any  fines  collected  by  any  Justice  of  the  Peace 
or  constable  of  this  State,  under  the  provisions  of  this  Act,  shall  be  forthwith  paid 
by  him  to  the  Treasurer  of  the  Delaware  Audubon  Society. 

DISTRICT  OF  COLUMBIA. 

30  Statutes  at  Large,  p.  1012. 

Chap.  417.  An  Act  For  the  protection  of  birds,  preservation  of  game,  and  for  the  prevention  of  its 
sale  during  certain  closed  seasons  in  the  District  of  Columbia. 

Search:  Sec.  5.  That  to  carry  out  the  provisions  of  this  chapter  any  police  officer, 
game  warden  having  police  authority,  or  health  officer,  in  the  District  of  Columbia, 
with  sworn  information  presented  to  such  officer  or  warden,  is  authorized  and 
empowered  to  thoroughly  inspect  any  house,  boat,  market  box,  stall,  cold  storage, 
or  other  place  of  whatever  character  or  kind,  where  he  may  believe  game,  meats,  or 
birds,  as  heretofore  mentioned  in  this  chapter,  may  be  stored  or  kept;  and  any  pro- 
prietor, agent,  employee,  or  other  person  refusing  to  permit  such  inspection  shall  be 
deemed  guilty  of  interference  with  the  police,  and  upon  conviction  therefor,  be  fined 
not  more  than  one  hundred  dollars  nor  less  than  twenty-five  dollars,  and,  in  default 
of  such  payment,  to  be  imprisoned  in  the  United  States  jail  not  exceeding  six  months. 

Imported  game:  Sec.  8.  That  wherever  in  this  Act  possession  of  any  birds,  fowls, 
or  meats  is  prohibited,  the  fact  that  the  said  birds,  fowls,  or  meat  were  killed  or 
captured  outside  the  District  of  Columbia  shall  constitute  no  defense  for  such 
possession. 

Fee:  Sec.  9.  That  any  officer  or  other  person  securing  the  conviction  of  any  vio- 
lator of  any  of  the  provisions  of  this  Act,  in  the  police  court  or  other  court  of  the 
District  of  Columbia,  shall  receive  one-half  of  any  fine  which  may  be  imposed  and 
paid  for  such  violation,  and  prosecution  shall  be  brought  in  the  name  of  the  District 
of  Columbia. 

Approved  March  3,  1899. 

FLORIDA. 

Laws  of  1905,  chap.  5435,  p.  116. 

Fish  and  Game  wardens:  Sec.  1.  That  there  may  .be  in  any  county  of  this 
State  an  officer  whose  title  shall  be  Fish  and  Game  Warden.  a 

Appointment;  Removal:  Sec.  2.  That  whenever  a  petition  signed  by  seventy- 
five  freeholders  in  any  county  in  this  State  shall  be  presented  to  the  Board  of  County 
Commissioners  of  such  county  praying  that  a  Fish  and  Game  Warden  be  appointed 

«  County  commissioners  of  Hillsborough  County  may  appoint  additional  wardens 
for  the  county  and  fix  their  compensation,  to  be  paid  from  county  funds.  Laws,  1903, 
chap.  5295. 
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for  such  county,  the  county  Commissioners  shall  enter  upon  their  minutes  the  fact  of 
the  presentation  of  such  petition  and  shall  forthwith  request  the  Governor  of  the 
State  to  appoint  such  officer,  and  shall  recommend  some  suitable  person  resident  of 
such  county  for  the  office.  Upon  such  request  and  recommendation,  the  Governor 
shall  appoint  a  Fish  and  Game  Warden  for  such  county,  who  shall  hold  the  office  for 
two  years,  and  until  his  successor  is  appointed  and  qualified.  Before  entering  upon 
the  duties  of  such  office,  the  person  appointed  thereto  shall  be  required  to  enter  into 
a  bond  with  good  and  sufficient  surety,  or  sureties,  to  the  Governor  of  the  State  of 
Florida,  in  the'  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  performance 
of  the.  duties  of  the  office  to  which  he  has  been  appointed,  such  bond  to  be  approved 
as  are  the  bonds  of  other  county  officers.  The  Governor  may  at  any  time  remove 
such  officer  for  good  cause;  and  it  shall  be  the  duty  of  the  County  Commissioners  to 
report  to  the  Governor  any  neglect  of  duty  on  the  part  of  such  officer,  and  the  Gov- 
ernor shall  investigate  such  charges,  and  if  satisfied  that  they  are  well  founded,  shall 
cause  suit  to  be  instituted  on  the  bond  of  such  officer  for  the  penalty. 

Duties,  Deputy  wardens:  Sec.  3.  It  shall  be  the  duty  of  the  Fish  and  Game 
Warden  to  see  that  the  laws  for  the  protection  of  fish,  oysters  and  game  in  the 
county  for  which  he  is  appointed  are  observed  and  obeyed  and  to  make  complaint 
to  the  proper  judicial  authority  of  the  county  for  any  infraction  or  violation  thereof, 
and  to  see  that  the  offender  is  prosecuted.  The  Warden  may  appoint  Deputies  in 
convenient  localities  in  the  county  to  assist  him  in  the  enforcement  of  the  laws  for 
the  protection  of  fish  and  game. 

Powers:  Sec  4.  The  Wardens  and  deputies  shall  have  power  to  arrest  and  take 
before  a  magistrate,  and  subject  to  trial,  according  to  law,  any  person  violating  any 
of  the  laws  of  the  State  for  the  protection  and  preservation  of  fish  and  game.  And 
the  magistrate  may  order  the  seizure  of  any  of  the  implements  used  by  the  offenders 
in  violation  of  such  law. 

Responsibility:  Sec  5.  Any  fish  and  game  Warden,  or  his  deputy,  who  shall 
fail  to  take  cognizance  and  make  complaint  to  a  magistrate  of  the  violation  of  any  of 
the  laws  for  the  protection  and  preservation  of  fish  and  game  in  this  State  when  the 
same  is  brought  to  his  notice  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars, 
and  in  default  of  payment,  shall  be  imprisoned  in  the  county  jail  for  sixty  days. 

Peace  officers:  S.ec  6.  In  any  county  where  no  fish  and  game  Warden  has  been 
appointed,  the  sheriff  shall  perform  the  duties  of  that  office,  provided,  that  nothing 
herein  shall  be  construed  to  relieve  the  sheriff  of  counties  where  fish  and  game 
Wardens  have  been  appointed  from  the  duty  of  arresting  and  bringing  to  trial  the 
violators  of  any  law  of  the  State  for  the  protection  and  preservation  of  fish  and  game, 
but  their  duties  in  such  cases  shall  be  the  same  as  in  the  case  of  violation  of  any 
other  criminal  law  of  the  State. 

Compensation:  Sec  7.  The  compensation  of  the  fish  and  game  Warden  shall  be 
prescribed  by  the  County  Commissioners  of  the  county  for  which  he  is  appointed, 
and  shall  be  paid  by  such  county.  Provided;  That  in  no  case  shall  the  amount  paid 
exceed  sixty  dollars  per  month. 

Approved  May  20,  1905. 

Laws  of  1903,  chap.  5293,  p.  293. 

AN  ACT  To  Regulate  the  Hunting  of  Deer,  Turkey,  and  other  Wild  Game  in  LaFayette  County. 

Arrest  without  warrant:  Sec  1.  *  *  *  Trials  for  violation  of  this  act  shall  be 
before  the  county  judge  or  justice  of  the  peace;  and  the  game  wardens  of  such 
county  are  hereby  authorized  and  required  to  arrest  without  .warrant  any  person 
violating  the  provisions  of  this  act  and  to  take  him  forthwith  before  the  nearest 
justice  of  the  peace  or  county  judge  to  be  dealt  with  according  to  law. 
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Wardens  for  LaFayette  County:  Sec  2.  There  shall  be  appointed  by  the 
Governor  upon  the  passage  of  this  act  in  said  county  of  LaFayette  two  game 
wardens  who  shall  hold  office  for  four  years  or  until  their  successors  are  appointed 
and  qualified  whose  duty  it  shall  be  to  see  to  it  that  the  provisions  of  this  act  and 
any  other  game  laws  are  complied  with.  *  *  *  The  amounts  collected  for  the 
privilege  of  hunting  in  such  county  under  the  provisions  of  Section  one  shall  go  to 
and  belong  to  the  game  warden  collecting  the  same.     *    *   '* 

Laws  of  1903,  chap.  5251,   p.  244. 

License  fees:  Sec  6.  [As  amended  by  Laws  of  1905,  chap.  5427.  Non-citizens  re- 
quired to  procure  license  from  the  Clerk  of  the  Circuit  Court  of  the  County  in  which 
they  intend  to  hunt,  fee  $10.00.]  That  all  money  collected  as  provided  for  in 
this  section  shall  be  paid  by  the  clerk  to  the  county  treasurer  and  shall  be  applied 
to  paying  the  fees  or  salary  of  the  game  warden  for  said  county;  Provided,  That 
in  any  county  where  there  is  no  game  warden,  then  all  money  collected  as  pro- 
vided for  in  this  section  shall  be  paid  by  the  clerk  to  the  county  treasurer  for  the  use 
of  the  fine  and  forfeiture  fund.  *  *  *  Provided,  That  the  provisions  of  this  act 
shall  not  apply  to  counties  having  special  game  laws. 

Informers:  Sec.  7.  That  any  person  making  affidavit  giving  information  sufficient 
to  convict  another  for  violating  any  of  the  provisions  of  this  act  shall  be  entitled  to 
and  shall  receive  one-half  of  the  fine  so  imposed  and  collected,  if  informant  be  the 
game  warden;  any  other  shall  receive  one-third  of  such  fine. 

>     Laws  of  1903,  chap.  5295. 

Hillsborough  County:  Sec  1.  [Authorized  county  commissioners  to  appoint  a 
game  warden  for  Hillsborough  County.] 

Laws  of  1905,  chap.  5576,  p.  414. 

AN  ACT  To  Further  Protect  Wild  Deer  and  Wild  Turkeys  in  the  County  of  Polk,  and  Provide  a  Game 

Warden  Therefor. 

Warden  for  Polk  County:  Sec  3.  The  Governor  shall  upon  the  passage  of  this 
Act,  and  every  two  years  thereafter,  appoint  some  fit  and  proper  person  Game  War- 
den for  said  County  of  Polk  who  shall  have  authority  to  enforce  the  game  and  fish 
laws  of  said  State  and  the  provisions  of  this  Act  in  said  County  of  Polk,  and  to  ap- 
point sufficient  deputies  for  said  purpose.  Said  Game  Warden  shall  be  entitled  to 
one-half  the  fines  and  forfeitures  arising  from  convictions  of  violators  of  the  game 
and  fish  laws  in  said  county. 

Laws  of  1907,  chap.  . 

Warden  for  Hernando  County:  [The  legislature  of  1907  passed  an  act  author- 
izing the  appointment  of  a  warden  for  Hernando  County,  but  the  text  of  the  act 
was  not  available  in  time  for  incorporation  in  this  bulletin.] 

GEORGIA,  a 
Laws  of  1903,  No.  447,  p.  102. 

Prima  facie  evidence :  Sec  9.  *  *  *  That  in  all  cases  of  arrests  made  for  the 
violation  of  any  of  the  provisions  of  this  Act,  the  possession  of  game  or  fish  or  of  the 
eggs  of  birds  protected  by  this  Act,  shall  be  deemed  and  held  to  be  prima  facie  evi- 
dence of  the  violation  of  the  provisions  of  this  Act. 

Wardens;  Deputy  wardens:  Sec  10.  Be  it  enacted  by  the  authority  aforesaid, 
That  whenever  fifty  freeholders  of  any  County  shall,  by  petition  so  request,  the 
Judge  of  the  Superior  Court  shall  appoint  by  order  upon  the  minutes  of  the  Court 
some  citizen  of  said  County  who  is  a  qualified  voter  thereof  as  Game  Warden  for  said 


;Laws  of  1907  not  received. 
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County,  which  appointment  shall  be  for  two  years  or  until  his  successor  is  appointed 
and  qualified.  [Warden  must  take  the  oath  to  perform  his  duties.]  Said  Warden 
may  be  removed  from  office  at  any  time  by  the  said  Judge  upon  complaint  being 
made  and  satisfactory  proof  submitted  of  failure  to  discharge  his  official  duties.  Said 
Warden  shall  appoint  in  each  Militia  District  in  the  County  for  which  he  is  Warden, 
a  Deputy  Warden,  who  shall  be  a  qualified  voter  thereof,  and  who  shall  qualify  in 
the  same  manner  as  the  Game  Warden.  *  *  *  Said  Deputy  shall  be  appointed 
for  two  years,  but  may  be  removed  at  any  time  by  said  Warden,  said  Deputy  Warden 
shall  be  charged  generally  with  the  duty  of  enforcing  the  laws  for  the  protection  of 
game  birds  or  animals,  and  such  other  birds  as  are  protected  by  the  laws  of  this 
State,  and  also  the  laws  for  the  protection  of  fish.  They  are  empowered  to  make 
arrests  of  all  persons  found  in  the  act  of  violating  said  laws  and  to  exercise  the  same 
ministerial  duties  as  Sheriffs  in  the  arrest  of  all  persons  charged  by  one  with  the  vio- 
lation of  said  law.  Said  Warden  and  Deputy  shall  receive  the  same  costs  and  fees 
as  Sheriffs  of  this  State  for  similar  service,  in  the  arrest  and  trial  of  persons  con- 
victed under  the  provisions  of  this  Act.  And  in  addition  thereto,  one  half  of  all  fines 
imposed  in  such  cases  when  paid  by  the  defendant,  provided  the  Warden  shall  satisfy 
the  Judge  trying  the  same  that  the  detection  or  conviction  in  such  cases  is  principally 
the  result  of  official  diligence  on  his  part.  All  vacancies  in  the  office  of  Warden  shall 
be  filled  by  the  Judge  of  the  Superior  Court  as  provided  in  this  Act,  and  vacancies 
for  Deputy  Warden  by  said  Warden. 

Charge  to  grand  jury:  Sec.  11.  Be  it  further  enacted  by  the  authority  aforesaid, 
That  the  Judges  of  the  Superior  Courts  of  this  State  be,  and  they  are  hereby  required 
to  give  the  provisions  of  this  Act  in  special  charge  to  the  Grand  Jury  at  each  regular 
term  of  said  Courts. 

Approved  August  17,  1903. 

Laws  of  1903,  No.  346,  p.  99. 

Nongarne  birds;  wardens;  charge  to  grand  jury:  Sec  8.  Be  it  further 
enacted  by  the  authority  aforesaid,  That  the  Judges  of  the  Superior  Courts  of  the 
several  Counties  of  this  State  are  authorized  to  appoint  one  or  more  Wardens  whose 
duties  it  shall  be  to  enforce  the  provisions  of  this  Act,  [for  the  protection  of  nongame 
birds]  and  who  shall  have  the  same  power  to  make  arrests  for  violation  of  this  Act 
as  the  Sheriffs  of  this  State,  and  that  the  compensation  of  such  wardens  shall  be  one 
half  of  the  fines  and  forfeitures  imposed  by  the  Court  and  paid  by  the  violators,  the 
other  half  to  be  paid  to  the  School  fund  of  the  County  in  which  the  arrests  are  made. 
The  Judges  of  the  Superior  Court  shall  give  the  provisions  of  this  Act  in  special 
charge  to  the  Grand  Jury  at  each  regular  term  of  the  Court. 

Approved  August  15,  1903. 

IDAHO. 

Laws  of  1905,  page  257. 

State  Warden;  Sec.  1.  [As  amended  by  Laws  of  1907,  p.  112.]  The  Governor 
shall  appoint  a  suitable  person  to  serve  as  State  Fish  and  Game  Warden,  whose  duty 
it  shall  be  to  protect  the  fish  and  game  of  this  state,  and  to  enforce  the  laws  relating 
thereto.  The  State  Fish  and  Game  Warden  shall  hold  his  office  for  the  term  of  two 
years  or  until  his  successor  is  appointed  and  qualified. 

Before  entering  upon  his  duties  the  State  Fish  and  Game  Warden  shall  execute  a 
bond  to  the  State  of  Idaho  in  the  penal  sum  of  five  thousand  dollars  ($5,000)  con- 
ditioned for  the  faithful  performance  of  his  duties,  and  his  bond  shall  be  approved 
by  the  Governor.  The  Governor  shall  have  power  at  any  time  to  remove  the  State 
Fish  and  Game  Warden,  at  pleasure,  for  misconduct  or  neglect  of  his  duties,  and  the 
Governcr  shall  be  the  exclusive  judge  of  misconduct  or  neglect  of  duties  and  shall 
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upon  removal  appoint  a  successor.  The  State  Game  Warden  is  hereby  authorized  to 
arrest  without  warrant,  any  person  or  persons  found  violating  any  of  the  provisions 
of  the  fish  and  game  laws,  when  detected  in  the  act,  or  found  with  fish  or  game  in 
their  possession,  at  the  time  of  their  arrest, 

The  State  Fish  and  Game  Warden  shall  be  an  active  executive  officer,  and  shall  at 
all  times  take  the  field  in  person  in  the  performance  of  his  duties  when  possible. 
And  shall  personally  supervise  the  protection  of  all  game  and  fish  protected  under  this 
act  and  be  energetic  in  the  detection  and  punishment  of  the  violators  of  the  fish  and 
game  laws,  and  shall  make  quarterly  report  to  the  Governor  of  the  State  of  his  doings 
under  this  act  beginning  with  the  first  day  of  April  and  shall  keep  the  Governor 
informed  of  his  whereabouts,  and  shall  make  a  biennial  report  to  the  Governor  and 
Legislature  of  the  doings  and  conditions  of  his  office,  which  report  shall  be  made 
during  the  first  week  of  the  regular  session  of  the  Legislature. 

It  shall  be  lawful  for  the  State  Fish  and  Game  Warden,  or  any  person  appointed 
by  him  in  writing  so  to  do,  to  take  fish  and  game  of  any  kind,  dead  or  alive,  or  in 
any  manner,  under  the  direction  of  the  State  Fish  and  Game  Warden,  for  the  pur- 
pose of  inspection,  cultivation,  propagation,  distribution,  scientific  or  other  purposes 
deemed  by  him  to  be  in  the  interest  of  the  fish  and  game  industry  of  the  State.  He 
shall  make  a  detailed  report  of  his  official  transactions,  including  the  number  and 
kinds  of  fish  distributed  and  the  locality  and  names  of  streams,  ponds  or  lakes  where 
the  same  have  been  placed,  and  submit  such  report  to  the  legislature  during  the  first 
weeks  of  its  ensuing  regular  session. 

Deputy  warden;  Clerk:  Sec.  2.  [As  amended  by  laws  of  1907,  p.  112.]  The 
State  Fish  and  Game  Warden  shall  have  power  to  appoint  such  deputies  as  are  neces- 
sary, in  the  various  counties  of  this  State  to  properly  enforce  the  laws;  and  he  is 
hereby  authorized  to  appoint  one  chief  deputy  and  two  assistants,  and  one  or  more 
deputies,  as  the  emergency  may  demand,  in  any  county  of  this  State,  whenever  he  shall 
receive  from  such  county  a  petition  signed  by  ten  or  more  resident  tax  payers, 
asking  for  the  appointment  of  such  deputy  game  warden.  And  such  chief  deputy 
and  assistants  shall  each  execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of 
$3,000.00,  conditioned  for  the  faithful  performance  of  their  duties,  and  such  other 
deputy  wardens  shall  execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of 
$500.00,  conditioned  for  the  faithful  performance  of  their  duties,  and  they  shall  have 
the  same  power  to  make  arrests  as  the  State  Fish  and  Game  Warden.  Their  com- 
missions may  be  revoked  at  any  time  by  the  State  Fish  and  Game  Warden.  The 
State  Fish  and  Game  Warden  shall  file  with  the  Governor  a  list  of  all  deputy  game 
wardens  appointed  by  him.  He  shall  have  further  power  to  appoint  one  clerk,  who 
shall  have  charge  of  the  office  and  perform  the  clerical  duties  thereof.  Such  clerk 
shall  execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of  $3,000.00  conditioned 
for  the  faithful  performance  of  his  duties. 

Production  of  license:  Sec  8.  [As  amended  by  laws  of  1907,  p.  112.  Eequires 
a  licensee  to  produce  his  license  for  inspection  by  the  State  warden  or  any  of  his 
deputies  upon  request.] 

Peace  officers;  Search.;  Arrest;  Expenses:  Sec.  12.  It  is  hereby  made  the  duty 
of  the  State  fish  and  game  warden  and  all  deputies  appointed  under  the  provision  of 
this  act,  and  every  sheriff,  deputy  sheriff,  city  marshal,  constable  and  police  officers 
within  their  respective  jurisdictions  in  the  State  of  Idaho,  to  enforce  all  the  pro- 
visions of  this  act,  and  all  laws  for  the  protection  of  fish  and  game;  and  such  sheriff, 
deputy  sheriff,  constable,  city  marshal,  police  officers  and  each  of  them  by  virtue  of 
their  election,  or  appointment,  are  hereby  created  and  constituted  ex  officio  fish  and 
game  wardens  for  their  respective  jurisdictions;  and  they  and  each  of  them  and 
each  and  every  fish  and  game  warden-  appointed  under  the  provisions  of  this  act, 
shall  have  authority,  and  it  shall  be  their  duty,  to  inspect  all  depots,  cars,  ware- 
houses, cold  storage  rooms,  storerooms,  hotels,  restaurants,  markets,  and  all  pack- 
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ages  and  boxes  held  either  for  storage,  shipment  or  sale  which  they  shall  have  reason 
to  believe  contain  evidence  of  the  violation  of  this  act,  and  each  of  said  officers  shall 
have  power  and  is  hereby  authorized  to  search  the  tents,  wagons,  camps  or  packs  of 
any  person  or  persons  in  this  State  when  they  shall  have  good  reason  to  believe  that 
such  person  or  persons  have  in  their  possession  any  game  animals,  birds  or  fish 
taken  in  violation  of  any  of  the  provisions  of  this  act,  with  or  without  a  search 
warrant. 

Any  officer  authorized  to  enforce  the  fish  and  game  laws  of  this  State  shall  have 
power,  and  it  is  hereby  made  his  duty  to  arrest  all  persons  violating  any  of  the  pro- 
visions of  this  act  and  cause  such  persons  to  be  taken  before  the  proper  court  for 
examination  or  trial  as  provided  by  law,  either  with  or  without  a  warrant. 

All  necessary  expenses,  incurred  in  transporting  and  keeping  a  prisoner  arrested 
under  this  act.  shall  be  paid  out  of  the  State  fish  and  game  fund  upon  the  sworn 
statement  of  the  deputy  warden  making  the  arrest  approved  by  the  State  game 
warden  and  if  arrested  by  the  State  game  warden  upon  his  sworn  statement. 

Arrest  without  warrant:  Sec.  15.  It  is  hereby  made  the  duty  of  the  State 
game  warden  and  his  deputies  to  see  that  all  the  provisions  of  this  act  are  enforced 
and  are  hereby  given  authority  to  arrest  without  a  warrant  any  person  or  persons 
found  violating  the  same. 

Seizure:  Sec.  18.  [As  amended  by  Laws  of  190",  p.  112.]  Any  person  who  shall 
have  in  his  possession  any  game,  fish  or  birds  taken  unlawfully  is  guilty  of  a  misde- 
meanor.    *    *    * 

Any  game  warden,  sheriff  constable  or  other  officer  of  the  law  may  at  any  time 
seize  and  take  into  his  custody  any  game  or  fish  or  any  portion  of  the  same,  which 
he  may  find  at  any  time  in  the  possession  of  any  person,  company  or  corporation 
during  the  time  the  killing  of  such  game  or  fish  is  not  permitted  by  the  laws  of  this 
State.     *    *    * 

Prosecution:  Sec  20.  All  actions  brought  for  violation  of  the  provisions  of 
this  act  shall  be  in  the  name  of  the  State  of  Idaho  and  shall  be  prosecuted  by  the 
county  attorney  for  the  county  in  which  said  action  is  commenced.  And  the  justice 
of  the  peace  or  court  trying  such  action  shall,  in  all  cases  of  conviction  under  this 
act.  whenever  any  fine  is  imposed,  order  as  part  of  the  judgment  of  the  court  that 
the  offender  shall  be  committed  to  jail  there  to  remain  until  said  fine  and  costs  are 
fully  paid  or  otherwise  legally  destroyed. 

License  fees:  Sec  21.   [License  fees  constitute  part  of  the  fish  and  game  fund.] 

Salaries  of  wardens:  Sec  23.  [As  amended  by  Laws  of  1907,  p.  112.]  The  State 
Fish  and  Game  Warden  shall  receive  as  full  compensation  for  salary  the  sum  of 
eighteen  hundred  dollars  ($1,800.00)  per  annum,  and  one  thousand  dollars  ($1,000.00) 
per  annum  for  traveling  expenses:  The  chief  deputy  shall  receive  as  compensation 
twelve  hundred  dollars  ($1,200.00)  per  annum  and  shall  be  allowed  actual  and 
necessary  traveling  expenses  not  to  exceed  six  hundred  dollars  ($600.00)  per  annum. 
And  each  assistant  shall  receive  one  thousand  dollars  ($1,000.00)  per  annum  and 
actual  and  necessary  traveling  expenses  not  to  exceed  six  hundred  dollars  ($600.00). 
The  clerk  to  the  State  Fish  and  Game  Warden  shall  receive  a  salary  of  one  thousand 
dollars  (81,000.00)  per  annum  as  full  compensation  for  his  services.  The  State  Fish 
and  Game  Warden,  chief  deputy  and  two  assistants  and  the  clerk  shall  be  paid 
monthly  on  the  first  of  each  month  out  of  the  public  treasury.  And  the  chief  deputy, 
two  assistants  and  the  clerk  shall  be  paid  upon  their  sworn  statements,  which  accounts 
shall  be  approved  by  the  State  Game  Warden.  All  other  deputy  wardens  shall  each 
receive  as  compensation  the  sum  of  three  dollars  ($3.00)  per  day  for  each  day  actually 
employed,  but  shall  not  be  entitled  to  receive  any  traveling  or  other  expenses, 
except  when  he  is  sent  out  of  his  district  and  such  expenses  shall  be  subject  to 
approval  by  the  State  Game  Warden,  and  shall  not  receive  pay  for  more  than  one 
hundred  and  fifty  days'  in  one  year;  such  compensation  to  be  paid  out  of  the  public 
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treasury  upon  the  sworn  account  of  the  deputy,  which  account  shall  be  approved  by 
the  State  Fish  and  Game  Warden,  and  forwarded  to  the  State  Auditor:  Provided, 
That  as  soon  as  sufficient  funds  are  accumulated  in  the  State  fish  and  game  fund  in 
the  hands  of  the  State  Treasurer,  the  salary  of  the  State  Game  Warden  and  the 
salaries  of  the  deputy  wardens  and  clerk  shall  be  paid  out  of  that  fund. 

Fines :  Sec.  24.  Upon  the  arrest  and  conviction  of  any  person  or  persons  for  violati  ng 
any  of  the  provisions  of  the  fish  and  game  laws  of  this  State  the  whole  of  the  fine  when 
collected  shall  be  paid  to  the  deputy  fish  and  game  warden  on  the  first  day  of  each 
month  and  shall  on  the  10th  day  of  each  month  be  remitted  to  the  State  fish  and 
game  warden  and  on  the  15th  day  of  each  month  be  remitted  by  the  State  fish  and 
game  warden  to  the  State  Treasurer  and  shall  by  the  State  Treasurer,  be  placed  to 
the  credit  of  the  State  Fish  and  Game  Fund. 

Peace  officers ;  Arrest:  Sec.  25.  Any  fish  and  game  warden  appointed  under  the 
provisions  of  this  act,  and  any  sheriff,  deputy  sheriff,  constable,  city  marshal,  or 
police  officer  may  without  warrant  arrest  any  person,  by  him  found  violating  any  of 
the  provisions  of  this  act,  and  take  such  person  therefor  before  a  justice  of  the  peace, 
probate  or  municipal  judge  having  jurisdiction,  who  shall  without  delay  try  and 
determine  the  matter  and  enter  judgment  according  to  the  allegations  and  proof. 

Neglect  of  duty:  Sec  26.  Any  officer,  under  the  provisions  of  this  act,  whose 
duty  it  is  to  enforce  this  law  shall  be  guilty  of  a  misdemeanor  who  neglects  or  refuses 
to  perform  any  of  the  duties  required  to  be  performed  by  him  under  any  of  the  pro- 
visions of  this  act. 

Appropriation:  Sec  28.  [As  amended  by  Laws  of  1907,  p.  112.]  There  is  hereby 
appropriated  all  of  the  money  now  standing  to  the  credit  of  the  State  fish  and  game 
fund  and  all  moneys  which  may  be  received  during  the  coming  two  years  under  the 
provisions  of  this  act,  for  the  purpose  of  paying  the  salaries  of  the  various  officers 
provided  by  this  act,  and  for  paying  the  traveling  expenses  provided  for  in  this  act 
and  for  the  expenses  of  the  office  of  the  State  Fish  and  Game  Warden,  and  for  the 
purpose  of  importing,  propagating  and  protecting  fish  and  game.     *    *    * 

ILLINOIS. 

Laws  of  1903,  p.  206. 

State  game  commissioner;  Deputy  wardens:  [Sec]  16.  [As  amended  by 
Laws  of  1907.]  In  order  that  the  provisions  of  this  act  may  be  more  fully  carried 
out,  the  Governor  of  the  State  shall  appoint  one  State  Game  Commissioner,  whose 
term  of  office  shall  be  for  the  period  of  incumbency  of  the  Governor  appointing  him 
or  until  his  successor  is  appointed,  whose  duty  it  shall  be  to  secure  the  enforcement 
of  all  the  statutes  of  the  State  for  the  preservation  of  game  and  birds,  or  bring  or 
cause  to  be  brought,  actions  and  proceedings  in  the  name  of  the  People  of  the  State 
of  Illinois,  to  recover  any  and  all  fines  and  penalties  provided  for  in  such  laws  relat- 
ing to  game  and  birds,  and  to  prosecute  all  violators  of  said  statutes.  The  State 
Game  Commissioner  is  empowered  to  appoint,  by  and  with  the  approval  of  the  Gov- 
ernor, sixteen  game  wardens,  who  shall  have  no  other  employment  or  business. 
They  shall  devote  their  entire  time  to  the  work  of  game  protection,  and  shall  travel 
over  the  State  in  all  seasons  for  this  purpose,  under  the  direction  of  the  State  Game 
Commissioner.  Such  appointments  shall  be  for  efficient  service  only,  and  regardless 
of  political  influence.  The  State  Game  Commissioner  is  also  authorized  to  appoint 
one  or  more  (and  not  to  exceed  three)  deputy  game  wardens  for  each  county  of  the 
State,  and  as  many  special  deputy  game  wardens  as  in  his  opinion  is  necessary  for  the 
proper  enforcement  of  the  law.  They  shall  have  authority  with  the  State  Game  Com- 
missioner in  the  enforcement  of  the  game  laws  of  the  State,  relative  to  game  and  birds 
throughout  the  State,  and  shall  be  immediately  responsible  to  the  State  Game  Com- 
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rnissioner  and  shall  report  to  and  receive  their  instructions  from  him.  Such  game 
wardens  and  deputy  game  wardens  shall  be  subject  to  removal  by  the  State  Game 
Commissioner  at  any  time. 

Powers;  Duties;  Peace  officers;  Seizure:  [Sec]  17.  Such  State  Game  Com- 
missioner, game  warden,  and  their  deputies  shall  have  full  power  to  execute  and 
serve  all  warrants  and  processes  of  law  issued  by  any  justice  of  the  peace  or  police 
magistrate,  or  by  any  court  having  jurisdiction  under  the  law  relating  to  the  game 
in  the  same  manner  as  any  constable  may  serve  and  execute  such  process,  and  may 
arrest  on  sight  and  without  warrant,  any  person  detected  by  them  actually  violating 
any  of  the  provisions  of  the  laws  of  the  State  relating  to  game  and  birds,  and  may 
take  such  person  so  offending  before  any  court  having  jurisdiction  of  the  offense,  and 
make  proper  complaint  before  such  court,  which  shall  proceed  with  the  case  in  the 
manner  and  form  provided  by  law  for  misdemeanor.  It  shall  further  be  the  duty  of 
such  State  Game  Commissioner,  game  wardens  or  their  deputies,  upon  receiving  any 
information  that  any  law  relative  to  game  and  birds  has  been  violated,  to  immedi- 
ately cause-a  thorough  examination  of  such  complaint  to  be  made,  and  to  cause  pro- 
ceedings to  be  instituted  if  the  proof  at  hand  warrants;  and  all  sheriffs,  deputy 
sheriffs,  coroners  and  police  officers  of  the  State  are  hereby  declared  to  be  ex  officio 
deputy  game  wardens  and  it  shall  be  the  duty  of  each  and  every  one  of  them  to 
assist  the  State  Game  Commissioner,  game  wardens  and  their  deputies  in  the  enforce- 
ment of  the  State  game  laws  the  same  as  it  is  their  duty  to  assist  in  the  enforcement 
of  other  laws,  and  such  State  Game  Commissioner,  game  wardens  and  deputy  game 
wardens  shall  seize  on  sight,  without  process,  any  game  found  in  the  possession  of 
any  person  or  corporation  which  is  so  in  possession  contrary  to  law. 

Compensation;  Expenses;  Propagation:  [Sec]  18.  [As  amended  by  Laws 
of  1907.]  Such  State  Game  Commissioner  shall  receive  a  salary  of  twenty-five 
hundred  dollars  per  year,  and  his  actual  expenses  and  disbursements  while  traveling 
in  the  line  of  his  duties.  He  shall  also  be  allowed  such  printing,  stationery,  postage, 
office  rent,  office  furniture  and  supplies,  clerical  and  other  assistance,  not  to  exceed 
ten  employes,  as  is  necessary  to  enable  him  to  properly  perform  the  duties  of  State 
Game  Commissioner  and  carry  out  the  provisions  of  this  act.  The  game  wardens 
provided  for  in  this  act  shall  receive  nine  hundred  dollars  per  annum,  payable 
monthly.  In  addition  to  the  salary  per  annum  provided  for,  such  game  wardens 
shall  receive  their  actual  and  necessary  expenses  incurred  while  working  under  the 
direction  of  the  State  Game  Commissioner.  The  deputy  game  wardens  appointed 
for  any  county  shall  receive  a  per  diem,  when  actually  employed,  not  exceeding  two 
dollars  per  day  and  necessary  traveling  expenses,  to  be  fixed  by  the  State  Game 
Commissioner.  Special  game  wardens  appointed  under  this  act  shall  serve  without 
pay,  except  that  they  shall  receive  one-half  of  all  fines  recovered  for  violations  of 
this  act  in  cases  wThere  they  have  filed  the  complaint.  The  deputy  game  wardens 
shall  also  receive  one-half  of  all  fines  recovered  for  violations  of  this  act,  in  cases 
where  they  file  the  complaint;  the  remaining  one-half  of  the  fine  to  be  paid  into  the 
State  game  protection  fund.  And  in  cases  where  the  violator  does  not  pay  a  fine, 
but  is  committed  to  jail,  said  deputy  and  special  game  wardens  shall  be  reimbursed 
for  their  actual  expenses;  but  such  expenses  shall  not  be  paid  in  any  case  other  than 
game  cases  or  cases  relatingto  license.  Should  the  State  game  protection  fund  become 
exhausted  during  any  year,  the  State  Game  Commissioner  shall  have  the  power  and 
authority  to  suspend  any  number  or  all  game  wardens  or  deputies  until  such  fund  is 
again  replenished.  Should  at  any  time  a  surplus  accumulate  in  the  State  game  pro- 
tection fund,  over  and  above  the  amount  necessary  for  the  operating  expenses  of  the 
department,  the  State  Game  Commissioner  shall  have  the  power  and  authority  to  use 
such  surplus  for  the  purchase  and  propagation  of  quail,  prairie  chicken,  pheasants 
and  other  game  birds  and  animals,  for  the  purpose  of  restocking  sections  of  the  State 
in  which  there  exists  a  scarcity  of  the  above  mentioned  game  birds,  and  for  exter- 
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minating  crows  and  hawks.  All  moneys  used  for  the  payment  of  salaries,  expenses 
and  other  disbursements  mentioned  in  this  section,  including  the  salary  of  the  State 
Game  Commissioner,  shall  be  taken  from  and  charged  to  the  State  game  protection 
fund,  and  the  Auditor  of  Public'  Accounts  is  hereby  authorized  and  directed  to  draw 
warrants  for  the  same  upon  the  presentation  of  proper  vouchers  certified  to  by  the 
State  Game  Commissioner  and  approved  by  the  Governor,  and  the  State  Treasurer 
shall  pay  the  same  out  of  the  State  game  protection  fund. 

Search:  [Sec]  19.  If  said  State  Game  Commissioner,  game  wardens  and  depu- 
ties, or  either  of  them,  has  reason  to  believe,  or  does  believe,  that  any  person  or  cor- 
poration has  in  his  or  their  possession,  contrary  to  law.  any  game,  deer,  wild  fowl  or 
bird,  it  shall  be  the  duty  of  such  game  commissioner,  game  wardens  or  deputies  to 
go  before  any  justice  of  the  peace  in  the  county  and  make  affidavit  to  that  fact;  said 
justice  shall  thereupon  issue  a  search  warrant  against  the  person  or  corporation  so 
complained  of,  directed  to  any  constable  of  the  county,  commanding  him  to  proceed 
at  once  and  search  for  said  game,  deer,  wild  fowl  or  bird,  and  upon  finding  the  same 
to  seize  and  take  possession  of  the  same  and  keep  it  until  further  ordered  by  the 
justice;  said  constable  shall  also  read  said  warrant  to  the  owner  or  person  in  whose 
possession  said  game,  deer,  wild  fowl  or  bird  is  found.  Said  warrant  shall  be  sub- 
stantially as  follows: 

State  of  Illixois,  \  ^ 

County,  i      ' 

To  any  constable  of  said  county,  greeting: 

You  are  hereby  commanded  to  search  (here  describe  place) ,  seize  and  take  posses- 
sion of  and  hoki  any  game,  wild  fowl  or  bird  found  there.  And  you  (here  name 
owner  or  person  or  corporation  in  whose  possession  game  is  found)  are  hereby  noti- 
fied to  appear  before  me  at  my  office  in  (here  locate  office)  on  (here  state  time  of 
trial),  and  show  cause  why  the  game,  deer,  wild  fowl  or  birds  should  not  be  sold  and 
the  proceeds  thereof  distributed,  as  required  by  law. 

(Signature  of  Justice.) 

Justice  of  the  Peace. 

(Date  of  warrant. ) 

Hearing-:  [Sec]  20.  At  the  time  mentioned  in  said  warrant  said  justice  shall  pro- 
ceed to  hear  and  determine  whether  said  game,  deer,  wild  fowl  or  bird  was  in  the 
possession  of  the  person  or  corporation  contrary  to  law,  and  if  said  justice  finds  that 
said  game,  deer,  wild  fowl  or  bird  was  in  the  possession  of  the  defendant  contrary  to 
law,  then  said  justice  shall  enter  judgment  against  the  defendant  and  order  a  sale  of 
the  game,  deer,  wild  fowl  or  bird  seized:  but  if  said  justice  shall  rind  that  the  pos- 
session of  said  game,  deer,  wild  fowl  or  bird  was  not  contrary  to  law.  then  the  judg- 
ment of  the  court  shall  be  that  the  same  be  returned  to  the  person  or  corporation 
from  whom  the  same  was  taken. 

Sale:  [Sec]  21.  In  case  of  a  judgment  and  order  of  sale,  as  specified  in  section  20, 
the  said  constable  shall  at  once  post  two  notices,  one  at  the  justice's  officeand  one  at  the 
place  of  sale,  specifying  in  each  notice  the  time  and  place  of  sale — not  less  than  five 
hours  from  the  date 'of  judgment— also  a  description  of  the  game,  deer  or  wild  fowl 
to  be  sold;  said  place  of  sale  shall  be  upon  the  principal  produce  street  or  market  of 
the  city;  said  constable  shall,  at  the  time  and  place  mentioned  in  said  notices,  sell 
said  game,  deer,  wild  fowl  or  bird  at  public  auction  to  the  highest  bidder,  for  cash, 
and  at  once  pay  the  proceeds  of  such  sale  into  the  justice's  court;  said  constable 
shall  give  to  the  purchaser  a  certificate  of  purchase,  in  which  shall  be  a  particular 
description  of  the  game  sold,  together  with  the  date  of  sale. 

Proceeds:  [Sec]  22.  Said  justice  shall,  as  soon  as  the  proceeds  of  sale  are  paid 
into  his  court,  deduct  the  amount  of  his  costs,  together  with  the  constable's  costs, 
and  distribute  the  balance  as  follows:  One-half  shall  be  paid  to  the  game  warden  or 
deputy  making  the  complaint,  which  shall  be  kept  by  him  for  his  services,  and  one- 
half  paid  into  the  State  treasury  at  once,  for  the  benefit  of  the  game  protection  fund. 

Reports:  [Sec]  23.  [As  amended  by  Laws  of  1905,  p.  273.]  Said  State  Game 
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Commissioner  shall  make  an  annual  report  to  the  Governor,  which  shall  include  the 
reports  of  the  game  wardens  and  deputy  wardens,  showing  the  number  and  kind  of 
game,  deer,  wild  fowl  and  birds  seized,  and  what  disposition  was  made  of  them,  and 
the  amount  of  proceeds  of  sale.  Said  reports  shall  also  contain  a  statement  of  all 
moneys  received  from  all  sources  and  a  statement  of  all  disbursements  of  every  kind. 

Nonliability:  [Sec]  24.  The)  State  Game  Commissioner,  game  wardens  and 
deputy  game  wardens  shall  not  be  liable  for  any  damage  or  costs  sustained  by  any 
person  or  corporations  by  reason  of  the  wrongful  seizure  of  game,  deer,  wild  fowl 
or  birds  under  this  act. 

License  fees;  Action:  [Sec]  25.  [As  amended  by  Laws  of  1907.  Establishes 
resident  and  nonresident  licenses,  limits  bag,  and  number  of  birds  that  may  be 
exported  under  nonresident  license.]  The  license  fees  above  provided  for  shall  be 
paid  by  the  said  clerk  to  the  State  Treasurer  at  the  end  of  each  month,  and  shall 
be  placed  to  the  credit  of  a  fund  to  be  known  as  the  "State  Game  Protection  Fund," 
and  shall  be  disbursed  by  the  State  Treasurer  on  vouchers  certified  to  by  the  State 
Game  Commissioner  and  approved  by  the  Governor,  and  filed  with  the  Auditor  of 
Public  Accounts,  who  shall  draw  his  warrant  therefor  on  the  State  Treasurer.  *  *  * 
And  no  person  to  whom  a  license  has  been  issued  shall  be  entitled  to  hunt,  pursue  or 
kill  game  or  rabbits  in  this  State  without  at  the  time  of  such  hunting,  pursuing  and 
killing  of  game,  he  or  she  shall  have  such  license  in  his  or  her  name  and  upon  his  or 
her  person,  ready  to  exhibit  the  same  for  inspection,  and  such  license  shall  be  void 
after  the  first  day  of  June  next  succeeding  its  issuance.  *  *  *  Any  person  found 
guilty  of  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  each  and  every  offense,  and  shall 
stand  committed  to  the  county  jail  until  such  fine  and  costs  are  paid,  but  such  impris- 
onment shall  not  exeeed  thirty  days  for  each  offense;  or  such  person  may  be  pro- 
ceeded against  in  an  action  of  debt  in  the  name  of  the  people  of  the  State  of  Illinois, 
for  the  recovery  of  the  penalty  herein  prescribed. 

Forgery:  [Sec]  26.  Any  person  who  shall  at  any  time  alter  or  change  in  any 
material  manner  or  loan  or  transfer  to  another,  any  license  issued  as  aforesaid,  shall 
be  deemed  guilty  of  forgery,  and,  on  conviction  thereof  shall  be  subject  to  the  pen- 
alties provided  for  the  commission  of  forgery. 

Prosecutions;  State's  attorneys;  Peace  officers;  Fines:  [Sec]  27.  All  prose- 
cutions for  the  violation  of  the  provisions  of  the  act  relating  to  license  shall  be 
brought  by  any  person,  in  the  name  of  the  people  of  the  State  of  Illinois  against  any 
person  or  persons  violating  any  of  the  provisions  of  this  act,  so  far  as  it  relates  to 
licenses,  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty 
of  all  State's  attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their 
respective  counties,  and  shall  prosecute  all  offenders  on  receiving  information  of  the 
violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty  of  all  sheriffs, 
deputy  sheriffs,  constables  and  police  officers  to  inform  against  and  prosecute  all  per- 
sons whom  there  is  a  reasonable  cause  to  believe  are  guilty  of  violating  any  of  the 
provisions  of  this  act;  one-half  of  the  amount  recovered  in  any  penal  action  under 
this  act,  in  so  far  as  it  relates  to  license,  shall  be  paid  to  the  person  filing  the  com- 
plaint in  such  action,  and  the  remaining  one-half  to  the  game  protection  fund;  the 
moneys  for  such  fund  shall  be  by  the  magistrate  or  court  before  whom  the  case  is 
tried,  at  once  transmitted  to  the  State  Treasurer,  and  by  him  placed  to  the  credit  of 
said  fund. 

Hunting- on  another's  lands:  [Sisc]  29.  Any  person  or  persons  violating  section 
28  of  this  act  [prohibiting  hunting  on  land  of  another  without  permission]  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  prosecuted  in  the  name  of  the  People  of 
the  State  of  Illinois,  before  any  justice  of  the  peace,  or  by  indictment,  or  information 
in  any  court  in  the  county  where  such  misdemeanor  was  committed:  Provided,  That 
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in  all  such  prosecutions  the  owner,  or  owners  or  persons  in  possession  of  said  grounds 
or  lands,  shall  not  be  required  to  prove  title  to  the  grounds  or  lands  in  controversy. 

Prima  facie  evidence:  [Sec]  7.  [Exempts  common  carriers  from  liability  for 
possession  of  game  in  close  season  when  transporting  it  through  the  State.  ]  But,  not- 
withstanding this  provision,  the  having  or  being  in  possession  of  any  such  animals, 
wild  fowl  or  birds,  as  are  mentioned  in  section  one  (1),  upon  any  of  the  days  upon 
which  the  killing,  entrapping,  ensnaring,  netting,  buying,  selling  or  having  in  pos- 
session any  such  animals,  wild  fowl  or  birds,  shall  be  unlawful  by  the  provisions  of 
this  act,  shall  be  deemed  and  taken  as  prima  facie  evidence  that  the  same  wras 
ensnared,  entrapped,  netted  or  killed  in  violation  of  this  act. 

Prosecution;  Fines:  [Sec]  8.  All  prosecutions  under  the  provisions  of  this  act, 
except  as  otherwise  herein  provided,  shall  be  brought  by  any  person,  in  the  name  of 
the  People  of  the  State  of  Illinois,  against  any  person  or  persons  violating  any  of  the 
provisions  of  this  act,  before  any  justice  of  the  peace  of  any  county,  in  which  such 
violation  is  alleged  to  have  taken  place  (and  said  justice  may,  on  proper  evidence  of 
guilt,  bind  said  violator  over  to  the  grand  jury),  or  before  any  court  of  competent 
jurisdiction;  and  it  is  hereby  made  the  duty  of  the  State's  attorney  to  see  that  the 
provisions  of  this  act  are  enforced  in  their  respective  counties,  and  they  shall  prose- 
cute all  offenders  on  receiving  information  of  the  violation  of  any  of  the  provisions 
of  this  act;  and  it  is  made  the  duty  of  sheriffs,  constables  and  police  officers  to  inform 
against  and  prosecute  all  persons  whom  there  is  probable  cause  to  believe  are  guilty 
of  violating  any  of  the  provisions  of  this  act.  One-half  of  the  amount  recovered  in 
any  penal  action  under  the  provisions  of  this  act  shall  be  paid  to  the  person  filing 
the  complaint  in  such  action,  and  the  remaining  one-half  to  the  game  protection 
fund. 

Limitation:  [Sec]  9.  All  prosecutions  under  this  act  shall  be  commenced  within 
six  months  from  the  time  such  offense  was  committed  and  not  afterwards. 

Fines:   [Sec]  10.   [As  amended  by  Laws  of  1907.]     *    *  The  one-half  of  all 

fines  imposed  and  collected  under  this  act  shall  be  paid  to  th 3  informer,  and  the  bal- 
ance shall  be  paid  to  the  game  protection  fund. 

Approved  April  28,  1903. 

INDIANA. 
Laws  of  1899,  Chap.  XXXI,  p.  44. 

Commissioner:  Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  That  the  Governor  immediately  after  the  taking  effect  of  this  Act,  shall 
appoint  a  suitable  person,  who  shall  be  a  citizen  of  the  State  of  Indiana,  to  discharge 
the  duties  hereinafter  prescribed  who  shall  be  known  as  Commissioner  of  Fisheries 
and  Game,  and  who  shall  hold  his  office  for  four  years,  subject  to  removal  by  the 
Governor  for  incompetency,  or  other  cause  that  would  render  him  an  improper  per- 
son to  longer  hold  the  office. 

Duties;  Powers;  Deputies:  Sec  2.  *  *  *  Said  Commissioner  shall  inquire 
into  the  best  methods  of  preserving  and  propagating  the  game  birds  and  song  birds 
now  in  this  State  and  shall  introduce  such  varieties  of  food  and  game  birds,  foreign 
to  the  State,  as  may  be  deemed  for  the  best  interests  of  the  people  of  the  State.  Said 
Commissioner  may  take  or  cause  to  be  taken,  any  fish  or  game,  in  any  manner  and 
at  any  time,  for  purposes  connected  with  fish  or  game  culture,  protection,  preserva- 
tion or  propagation,  or  with  scientific  observation.  Provided,  That  in  all  cases  of 
scientific  observation  he  shall  require  a  permit  from  the  Indiana  Academy  of  Science. 
Said  Commissioner  shall  also  see  that  all  laws  for  the  protection  of  fish  and  game  are 
enforced,  and  shall  institute  proceedings  for  the  violation  and  punishment  of  any 
person  or  persons  violating  said  laws  within  the  State  of  Indiana,  and  shall  have  all 
the  powers  given  to  any  Township  Trustee  or  Road  Supervisor  for  the  enforcement 
of  said  fish  or  game  laws,  and  shall  have  power  to  appoint  a  deputy  or  deputies  in 
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any  county  of  the  State  for  the  purpose  of  aiding  in  the  enforcement  of  such  laws, 
who  shall  receive  no  other  compensation  than  that  provided  in  Section  seven  (7)  of 
this  Act.0 

Arrest:  Sec.  4.  The  said  Commissioner  and  his  deputies  shall  have  the  authority 
to  arrest,  without  writ,  rule,  order  or  process  any  person  in  the  act  of  committing  or 
attempting  to  commit  a  crime  or  misdemeanor,  in  his  presence,  in  violation  of  the 
fish  and  game  laws  of  this  State,  and  they  are  hereby  made  peace  officers  of  this 
State  for  that  purpose. 

Bond:  Sec.  5.  [Commissioner  required  to  give  bond  of  $2,000  for  faithful  per- 
formance of  duties  and  proper  expenditure  of  moneys  coming  into  his  possession  as 
Commissioner.  ] 

Report:  Sec.  6.  Such  Commissioner  shall  report  the  result  of  his  investigations, 
experiments  and  labors  to  the  next  General  Assembly  succeeding  his  appointment, 
which  report  shall  also  embrace  all  necessary  suggestions  and  recommendations  that 
he  may  deem  proper  to  increase  the  efficiency  and  value  of  fish  and  game  culture  to 
the  citizens  of  this  State. 

Compensation,  Prosecution:  Sec  7.  That  said  Commissioner  shall  have  and 
receive  for  his  services  the  sum  of  $1,200.00  per  annum,  to  be  paid  out  of  any  money 
in  the  State  Treasury,  not  otherwise  appropriated,  in  quarterly  instalments,  on  the 
warrant  of  the  Auditor  of  State  in  the  same  manner  and  upon  the  same  vouchers  as 
other  officers  of  the  State  are  paid,  and  in  addition  thereto  the  sum  of  $1,200.00  per 
annum  for  traveling  and  office  expenses,  and  the  same  shall  be  all  the  compensation 
that  he  shall  be  entitled  to  receive  from  the  State,  which  sums  shall  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  in  quarterly  instalments. 
Said  Commissioner  may  have  his  appearance  entered  with  a  prosecuting  attorney  in 
any  proceedings  brought  by  said  commissioner  for  the  prosecution  of  any  person  for 
the  violation  of  any  law  for  the  protection  of  fish,  or  game,  and  may  be  present  in 
person  or  by  deputy  and  assist  said  prosecuting  attorney,     *    *    *. 

Approved  February  13,  1899. 

Laws  of  1889,  Chap.  CCXXXIX,  p.  449. 

Road  supervisors:  Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Indiana,  That  it  shall  be  the  duty  of  the  road  supervisors  to  arrest  or  cause  to  be 
arrested  and  to  prosecute  or  cause  to  be  prosecuted,  any  or  all  persons  violating  any 
of  the  provisions  of  the  acts,  or  any  law  heretofore  or  hereafter  to  be  enacted,  for 
the  protection  of  game  and  fish.  And,  said  road  supervisors  shall  be  allowed  a 
fee  of  five  dollars,  to  be  taxed  as  costs  against  each  person  convicted  of  violating  any 
of  the  provisions  of  said  laws. 

,  Penalty:  Sec  2.  Any  road  supervisor  who  shall  fail  or  refuse  to  discharge  the 
duties  of  constables  as  aforesaid,  and  make  or  cause  to  be  made  said  arrests,  and 
prosecute  or  cause  to  be  prosecuted  all  cases  coming  to  his  knowledge  of  violation  of 
the  game  and  fish  laws  of  the  state,  shall,  upon  conviction,  be  fined  in  any  sum  not 
less  than  five  nor  more  than  twenty-five  dollars. 

Approved  March  11,  1889. 

Laws  of  1901,  Chap.  CCIII,  p.  442. 

Deputies;  Auditor's  report:  Sec  15.  *  *  *  The  Commissioner  of  Fisheries 
and  Game  shall  be  permitted  to  employ  assistants  or  deputies,  if  the  fund  so  provided 
is  sufficient  for  that  purpose;  but  no  person  or  deputy  so  employed,  aside  from  the 
chief  deputy,  shall  be  paid  to  exceed  the  sum  of  sixty  dollars  per  month  and  actual 
expenses.  On  or  before  the  10th  of  each  month  the  Auditor  of  State  shall  report  to 
the  Commissioner  of  Fisheries  and  Game  the  amount  remaining  unexpended  in  such 
fish  and  game  protective  fund  on  the  last  day  of  the  preceding  month. 

«  See  sec.  626,  Laws  of  1905. 
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Laws  of  1905,   chap.    169,  p.   584. 

An  Act  concerning  public  offenses. 

Common  carriers:  Sec.  14.  Prosecutions  against  any  railroad  company,  express 
company,  common  carrier  or  person,  for  transporting  game  or  birds  in  violation  of 
law,  may  be  had  in  any  county  where  such  game  or  birds  shall  have  been  received 
for  transportation,  or  into  which  they  may  come  for  the  purposes  of,  or  during  the 
course  of,  such  transportation. 

Prima  facie  evidence:  Sec.  251.  The  possession  by  any  railroad  company, 
express  company,  common  carrier  or  person,  of  any  game  or  birds  marked  or  labeled 
for  any  point  beyond  the  limits  of  this  state,  or  which  shall  be  shown  by  any  way- 
bill, bill  of  lading  or  shipping  book,  to  be  intended  for  delivery  at  any  place  beyond 
the  limits  of  this  state,  shall  be  prima  facie  evidence  of  the  violation  of  the  pro- 
visions of  law  with  respect  to  the  transportation  of  game  or  birds. 

Each  act  separate  offense:  Sec.  594.  *  *  *  Each  act  of  netting  or  trapping, 
or  attempt  to  net  or  trap  quail,  or  each  day's  possession  of  such  net  or  trap,  shall  be 
deemed  and  held  to  be  a  separate  and  distinct  offense  and  punishable  as  such. 

Each  day  separate  offense :  Sec.  608.  [Unlawful  to  hunt  any  game  except 
waterfowl  from  Oct.  1  to  Nov.  10],  every  day  this  section  is  violated  shall  constitute 
a  separate  offense. 

Production  of  license:  Sec.  609.  [As  amended  by  Laws  of  1907,  chap.  216. 
Requires  residents  to  procure  license  to  hunt;  fees  to  be  paid  into  fish  and  game 
protective  fund].  Any  person  securing  such  license  shall  have  the  same  in  his  pos- 
session when  hunting,  and  shall  show  same  to  the  commissioner  of  fisheries  and 
game  or  his  deputy,  upon  request.     *    *    * 

Fund:  Sec.  611.  [Requires  nonresidents  to  procure  license  to  hunt;  fees  to  be 
paid  into  fish  and  game  protective  fund.] 

Fund:  Sec.  626.  In  all  cases  of  conviction  or  on  pleas  of  guilty  of  violating  any  of 
the  provisions  of  this  act  in  relation  to  fish  or  game,  there  shall  be  taxed  against 
each  defendant  so  convicted,  in  favor  of  the  commissioner  of  fisheries  and  game,  a 
fee  of  twenty  dollars  as  a  part  of  the  costs.  Said  fees  shall  be  paid  by  the  officer 
collecting  the  same  to  the  auditor  of  state  every  sixty  days,  on  the  first  day  of  alter- 
nate months,  in  the  manner  in  which  license  fees  referred  to  in  section  611  of  this 
act  are  paid;  and  such  fees  shall  be  paid  to  the  treasurer  of  state  by  the  auditor  of 
state  as  a  part  of  the  fish  and  game  protective  fund  to  be  expended  by  the  commis- 
sioner of  fisheries  and  game  in  paying  rewards  and  other  expenses  for  the  detection 
and  conviction  of  persons  who  violate  provisions  of  this  act,  and  the  fish  and  game 
laws  of  the  state. 

IOWA. 

Code  of  1897,  Title  XII,  chap.  15,  p.  884. 

State  fish  and  game  warden;  Compensation;  Duties;  Powers:  Sec.  2539. 
[As  amended  by  Laws  1898,  chap.  64;  and  Laws  of  1902,  chap.  103.]  There  is  hereby 
created  the  office  of  state  fish  and  game  warden.  The  warden  shall  be  appointed 
by  the  governor,  and  hold  his  office  for  three  years  from  the  first  day  of  April  of  the 
year  of  his  appointment.  He  shall  receive  a  salary  of  twelve  hundred  dollars  annu- 
ally to  be  paid  out  of  the  state  treasury.  He  shall  have  charge  and  management  of 
the  state  fish  hatcheries,  which  shall  be  used  in  stocking  the  waters  of  the  state  with 
fish  native  to  the  country  and  to  the  extent  of  the  means  provided  by  the  state.  He 
shall  impartially  and  equitably  distribute  all  fry  raised  by  or  furnished  to  the  state, 
or  for  it  through  other  sources,  in  the  streams  and  lakes  of  the  state;  shall  faithfully 
and  impartially  enforce  obedience  of  the  provisions  of  this  chapter,  and  shall  make  a 
biennial  report  to  the  governor  of  his  doings,  together  with  such  information  upon 
the  subject  of  the  culture  of  fish  and  the  protection  of  game  in  the  country  as  he  may 
think  proper,  accompanied  with  an  itemized  statement  monthly  to  the  executive 
council  under  oath  of  all  moneys  expended  and  for  what  purposes,  and  of  the  mini- 
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ber  and  varieties  of  fish  distributed,  and  in  what  waters.  It  shall  be  the  duty  of  the 
fish  and  game  warden,  sheriffs,  constables,  and  police  officers  of  this  state  to  seize 
and  take  possession  of  any  fish,  birds,  or  animals  which  have  been  caught,  taken,  or 
killed  at  a  time,  in  a  manner,  or  for  a  purpose,  or  had  in  possession  or  under  control, 
or  have  been  shipped  contrary  to  the  provisions  of  this  chapter.  Such  seizure  may 
be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense,  upon 
receiving  proof  of  probable  cause  for  believing  in  the  concealment  of  any  fish,  birds, 
or  animals,  caught,  taken,  killed,  had  in  possession,  under  control,  or  shipped  con- 
trary to  any  of  the  provisions  of  this  chapter,  shall  issue  a  search-warrant  and  cause 
a  search  to  be  made  in  any  place  therefor.  Any  fish,  birds,  or  animals  so  found  shall 
be  sold  for  the  purpose  of  paying  the  costs  in  the  case,  and  the  amount,  if  any,  in 
excess  of  the  costs  shall  be  turned  into  the  school  fund  of  the  county  in  which  the 
seizure  is  made.  Any  net,  seine,  trap,  contrivance,  material,  and  substance  what- 
ever, while  "in  use  or  had  and  maintained  for  the  purpose  of  catching,  taking,  killing, 
trapping  or  deceiving  any  fish,  birds,  or  animals  contrary  to  any  of  the  provisions  of 
this  chapter  is  hereby  declared  to  be,  and  is,  a  public  nuisance,  and  it  shall  be  the 
duty  of  the  fish  and  game  warden,  sheriffs,  constables,  and  police  officers  of  the  state, 
without  warrant  or  process,  to  take  or  seize  any  and  all  of  the  same,  and  abate  and 
destroy  any  and  all  of  the  same  without  warrant  or  process  and  no  liability  shall  be 
incurred  to  the  owner  or  any  other  person  for  such  seizure  and  destruction  and  said 
warden  or  his  regularly  constituted  deputies  or  other  peace  officers  as  hereinbefore 
named  shall  be  released  from  all  liability  to  any  person  or  persons  whomsoever  for 
any  act  done  or  committed  or  property  seized  or  destroyed  under  or  by  virtue  of  this 
section. 

Prima  facie  evidence:  Sec.  2554.  It  shall  be  unlawful  for  any  person,  company 
or  corporation  to  buy  or  sell,  or  have  in  possession,  any  of  the  birds  or  animals 
named  in  this  chapter,  during  the  period  when  the  killing  of  such  birds  or  animals 
is  prohibited,  except  during  the  first  five  days  of  such  prohibited  period;  and  the 
possession  by  any  person,  company  or  corporation  of  any  such  birds  or  animals  dur- 
ing such  prohibited  period,  except  during  the  first  five  days  thereof,  shall  be  pre- 
sumptive evidence  of  a  violation  of  the  provisions  of  this  chapter  relating  to  game. 

Prosecutions;  Attorney  General's  opinion:  Sec.  2559.  [As  amended  by  Laws 
of  1898,  chap.  64.]  In  all  prosecutions  under  this  chapter,  any  number  of  violations 
may  be  included  in  the  information,  but  each  one  shall  be  set  out  in  a  separate 
count,  and  upon  conviction  there  shall  be  taxed  as  a  part  of  the  costs  in  the  case  a 
fee  of  five  dollars  to  the  informant,  and  a  like  fee  of  five  dollars  to  the  attorney 
prosecuting  the  case,  upon  each  count  upon  which  there  is  a  plea  or  verdict  of 
guilty  and  judgment  of  conviction;  but  in  no  event  shall  this  fee  be  paid  out  of  the 
county  treasury.  Prosecutions  for  violations  of  any  provisions  of  this  chapter  may 
be  brought  either  in  the  county  in  which  the  offence  was  committed,  or  in  any  other 
county  where  the  person,  company  or  corporation  complained  of  has  had  or  has  in 
his  or  their  possession  any  fish,  birds  or  animals  named  herein  and  bought,  sold, 
caught,  taken,  killed,  trapped  or  ensnared  in  violation  hereof.  When  requested  by 
the  fish  and  game  warden  the  attorney  general  shall  give  his  opinion,  in  writing, 
upon  all  questions  of  law  pertaining  to  the  office  of  such  warden.  Nothing  in  this 
chapter  shall  be  construed  as  prohibiting  any  person  from  instituting  legal  proceed- 
ings for  the  enforcement  of  any  provisions  hereof. 

Trespass:  Sec.  2560.  [Prohibits  hunting  on  land  of  another  without  permission,] 
but  no  prosecution  shall  be  commenced  under  this  section  except  upon  the  informa- 
tion of  the  owner,  occupant  or  agent  of  such  cultivated  or  enclosed  lands. 

Deputies:  Sec.  2562.  The  fish  and  game  warden  may  appoint  such  number  of 
deputies  as  he  may  deem  necessary,  who  shall  serve  without  expense  to  the  state, 
and  whose  duties  shall  be  to  report  to  the  warden  all  violations  of  the  fish  and  game 
laws  and  aid  him  in  the  enforcement  thereof. 
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Laws  of  1900,  chap.  86,  p.  64. 

Act  to  be  enforced:  Sec.  8.  It  shall  be  the  duty  of  county  attorneys  and  all 
peace  officers  to  see  that  this  act  [requiring  nonresidents  to  procure  licenses  and  pre- 
scribing penalties  therefor]  is  strictly  enforced,  the  same  as  other  game  laws  of  the 
state. 

Laws  of  1900,  chap.  87,  p.  66, 

Fund:  Sec.  1.  [Repealing  Laws  of  1900,  chap.  86,  sec.  6.]  That  all  license  money 
paid  or  collected  under  this  act  shall  be  credited  by  the  county  treasurer  to  a  fund 
known  as  a  game  protection  fund,  to  be  used  to  defray  the  expenses  of  enforcing  the 
law  for  the  protection  of  game,  such  expenses  to  be  allowed  and  ordered  paid  by  the 
board  of  supervisors  of  the  county. 

KANSAS. 

Laws  of  1905,  chap.  267,  p.  411. 

State  fish  and  game  warden;  Term;  Compensation:  Sec.  1.  Immediately 
after  the  taking  effect  of  this  act  the  governor  shall  appoint,  and  every  four  years 
thereafter,  a  state  fish-and  game-warden,  who  shall  be  a  citizen  of  the  state,  who 
shall  possess  the  requisite  knowledge  of  the  duties  of  a  fish-and  game-warden,  and 
who  shall  hold  his  office  for  the  term  of  four  years  or  until  his  successor  shall  be 
appointed  and  qualified,  and  such  fish  and  game  warden  shall  receive  a  salary  of  fif- 
teen hundred  dollars  per  annum. 

Propagation;  Report:  Sec.  2.  The  fish-and  game-warden  shall  have  the  man- 
agement of  the  state  fish  hatchery,  shall  carry  out  the  provisions  of  law  respecting 
the  breeding  and  propagating  of  game  and  food  fish  and  the  distribution  of  young 
fish  throughout  the  waters  of  the  state,  and  shall  enforce  the  fish  and  game  laws  of 
the  state.  *  *  *  The  fish  and  game  warden  shall  make  a  biennial  report  to  the 
governor,  making  such  recommendations  or  suggestions  as  he  may  think  best  to  pro- 
tect the  game  and  fish  of  this  state  and  to  replenish  the  streams  and  other  waters 
with  food-and  game-fish. 

Deputies:  Sec.  3.  The  state  fish-and  game- warden  shall,  immediately  after  his 
appointment,  appoint  one  or  more  deputy  fish-and  game-wardens  in  each  county  in 
this  state  wrhere  ten  resident  taxpayers  request  him  to  do  so,  whose  duty  it  shall  be 
to  aid  such  state  fish-and  game-warden  in  carrying  out  the  provisions  of  this  act. 
Such  deputy  fish-and  game-wardens  shall  receive  no  compensation  for  their  services 
other  than  is  provided  in  this  act.  The  appointment  of  such  deputies  may  by  the 
fish-and  game-warden  be  revoked  at  any  time. 

Powers;  Fees:  Sec.  4.  The  state  fish-and  game- warden  and  each  of  the  deputy 
fish-and  game-wardens  shall  have  the  power  of  a  constable  or  police  officer  to  arrest 
without  warrant  any  person  or  persons  by  him  or  them  caught  in  the  act  of  violating 
any  of  the  fish  and  game  laws  of  this  state,  and  with  a  warrant  under  other  circum- 
stances, and  to  bring  such  persons  before  the  proper  court  for  trial;  and  in  each  case 
of  conviction  there  shall  be  assessed  as  part  of  the  costs  the  sum  of  ten  dollars  for  the 
person  making  such  arrest,  to  be  collected  off  the  defendant,  together  with  the  mile- 
age allowed  by  law  to  constables. 

Production  of  license:  Sec.  9.  Every  person  holding  a  hunter's  license  taken  out 
as  aforesaid  shall  carry  the  same  with  him  while  hunting,  and  on  demand  by  the 
fish-and  game-warden,  or  any  deputy  fish-and  game- warden,  or  any  constable,  mar- 
shal or  other  police  officer  charged  with  the  enforcement  of  the  provisions  of  this 
act,  shall  permit  said  license  to  be  examined  by  the  officer  demanding  the  same. 
Failure  to  produce  such  license  for  examination  shall  immediately  terminate  said 
license. 

Prosecution:  Sec.  14.  In  a  prosecution  of  any  person  or  persons  for  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  not  be  necessary  to  state  in  the  complaint 
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the  true  or  ornithological  name  of  the  squirrel,  bird  or  birds  caught,  killed,  trapped, 
snared,  sold,  or  offered  for  sale,  shipped,  or  had  in  possession,  nor  to  state  the  true 
or  scientific  name  of  the  fish  caught,  taken  or  in  any  way  killed  in  violation  of  the 
provisions  of  this  act,  nor  to  state  in  the  complaint  or  to  prove  at  the  trial  that  the 
catching  or  killing  or  having  in  possession  of  any  wild  bird  hereinbefore  named,  or 
that  the  catching  of  any  fish,  was  not  for  the  sole  purpose  of  using  or  preserving  it 
as  a  specimen  for  scientific  purposes. 

Prima  facie  evidence:  Sec.  15.  The  having  in  possession  by  any  person  or  per- 
sons, company  or  corporation  of  any  bird  named  in  section  7  of  this  act  [partridge, 
grouse,  prairie  chicken,  quail,  plover,  pheasant,  duck,  goose,  brant,  dove,  oriole, 
meadow  lark,  robin,  thrush,  red  bird,  mocking  bird,  bluebird]  at  any  time,  except 
by  a  person  who  has  lawfully  killed  the  same,  *  *  *  shall  be  prima  facie  evi- 
dence of  the  violation  of  the  provisions  of  this  act. 

Penalty;  Separate  offense:  Sec.  17.  Any  person  or  the  manager,  agent  or 
employee  of  any  company  or  corporation  found  guilty  of  a  violation  of  the  provisions 
of  this  act  shall,  upon  conviction  thereof  before  any  court  of  competent  jurisdiction, 
be  fined  in  the  sum  of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars 
for  each  and  every  offense,  and  shall  be  adjudged  to  pay  the  costs  of  the  prosecution, 
and  shall  be  committed  to  the  jail  of  the  county  in  which  the  offense  was  committed 
until  such  costs  and  fine  are  paid;  provided,  that  the  catching,  taking  or  killing  of 
each  bird  or  fish  caught,  taken  or  killed  in  violation  of  the  provisions  of  this  act 
shall  constitute  a  separate  offense. 

Peace  officers;  Nonliability:  Sec  18.  It  shall  be  the  duty  of  all  constables, 
marshals  and  police  officers  in  this  state  to  diligently  inquire  into  and  prosecute  all 
violations  of  this  act,  or  other  fish  or  game  laws  of  this  state.  Any  such  officers 
hereinbefore  named,  having  knowledge  or  notice  of  any  violation  of  the  provisions 
of  this  act  shall  forthwith  make  complaint  before  some  court  of  competent  jurisdic- 
tion; provided,  that  such  officer  making  complaint  as  aforesaid  shall  in  no  event  be 
liable  for  costs  unless  it  shall  be  found  by  the  court  or  jury  that  the  complaint  was 
filed  for  malicious  purposes  and  without  probable  cause;  provided  further,  that  any 
officer  who  shall  neglect  or  refuse  to  prosecute  any  violator  of  the  provisions  of  this 
act,  upon  proper  information  being  laid  before  him,  shall  himself  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  as  provided  in  section  17 
of  this  act. 

Special  attorney:  Sec  19.  That  if  any  county  attorney  or  other  prosecuting  offi- 
cer shall  neglect  or  refuse  to  prosecute  any  person  or  persons  charged  with  a  viola- 
tion of  any  of  the  provisions  of  this  act,  any  court,  judge  or  justice  of  the  peace  hav- 
ing jurisdiction  of  the  offense  may  appoint  an  attorney  at  law  to  prosecute  such  per- 
son or  persons,  and  the  attorney  so  prosecuting  shall  receive  a  fee  of  ten  dollars,  to 
be  taxed  to  the  defendant  in  every  case  where  conviction  shall  be  had. 

Fund:  Sec  20.  *  *  *  All  sums  paid  into  the  state  treasury  for  licenses  shall 
be  credited  to  the  state  game-  and  fish-warden  fund  and  become  immediately  avail- 
able to  carry  out  the  provisions  of  this  act. 

Inspection:  Sec  21.  It  shall  be  the  duty  of  the  fish-and  game-warden  at  reasonable 
intervals  to  inspect  all  places  of  the  state  where  meat,  fish  and  game  is  [are]  kept  for 
sale  or  shipment  or  stored  for  pay;  and  it  shall  be  the  duty  of  any  person  engaged 
in  the  business  of  buying,  selling,  shipping  or  storing  for  pay  meat,  fish  or  game 
within  the  state,  upon  the  demand  of  the  fish  and  game  warden,  to  permit  an  inspec- 
tion of  their  place  of  business  by  such  warden;  and  any  such  person  who  shall 
refuse  upon  demand  to  permit  the  inspection  herein  provided  for  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  shall  be  fined  in  the  sum  of  not  less  than  ten  dollars  and  not  more  than 
fifty  dollars  for  the  first  offense,  and  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars  for  each  subsequent  offense. 

Approved  Feb.  18,  1905. 
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Laws  of  1903,  chap.  320,  p.  494. 

Reward:  Sec  3.  That  a  reward  of  twenty -five  dollars  be  given  to  the  person  or 
persons  giving  information  leading  to  the  arrest  and  conviction  of  any  person  or 
persons  violating  this  law  [protecting  antelope  for  5  years]. 

Laws  of  1907,  chap.  218,  p.  339. 

[An  act  for  protection  of    Hungarian  partridges,  English,  Mongolian  and  Chinese   pheasants  for 

six  years.] 

Prima  facie  evidence:  Sec.  2.  The  having  in  possession  except  for  breeding  pur- 
poses by  any  persons,  company  or  corporation  of  any  of  the  birds  mentioned  in 
section  1  of  this  act  shall  be  deemed  prima  fa cie  evidence  of  the  violation  of  this  act. 

Approved  Feb.  25,  1907. 

KENTUCKY. 

Barbour  &  Carroll's  Statutes,  1894,  chap.  57,  p.  718. 

Prima  facie  evidence:  Sec.  1950.  The  possession  of  any  of  the  animals  or  birds 
intended  to  be  protected  by  this  law  within  the  periods  for  which  their  killing  or 
pursuit  is  hereby  prohibited,  shall  be  prima  facie  evidence  that  the  said  animal  or 
bird  was  unlawfully  caught  or  killed  and  the  possession  thereof  unlawful. 

Separate  offense:  Sec.  1952.  The  unlawful  killing,  catching  or  possession  of  each 
and  every  one  of  the  animals  or  birds  intended  to  be  protected  by  this  law  shall 
constitute  a  separate  and  distinct  offense,  and  shall  be  punished  accordingly,  and 
two  or  more  offenses  may  be  joined  in  the  same  warrant  or  indictment  therefor;  and 
the  person  so  offending,  if  convicted,  shall  be  fined  for  each  offense,  and  fifty  per 
centum  of  said  fine  shall  be  paid  to  the  informer. 

Arrest;  Search:  Sec.  1953.  Any  county  judge,  justice  of  the  peace,  or  police  or 
other  magistrate,  upon  receiving  sufficient  proof  by  affidavits  that  any  of  the  pro- 
visions of  this  chapter  have  been  violated  by  any  person  being  temporarily  wTithin 
his  jurisdiction,  but  not  residing  therein  permanently,  or  by  any  person  whose  name 
or  residence  is  unknown,  is  hereby  authorized  and  required  to  issue  his  warrant  for 
the  arrest  of  such  person,  and  cause  him  to  be  held  to  bail  to  answer  the  charges 
against  him;  and  any  such  justice  or  magistrate,  upon  receiving  proof  or  having 
reasonable  grounds  to  believe  that  any  game  mentioned  in  this  chapter  is  concealed 
during  any  of  the  periods  for  which  the  possession  thereof  is  prohibited,  shall  issue 
his  search  warrant,  and  cause  seach  to  be  made  in  any  house,  market,  boat,  box, 
package,  car  or  other  place,  and  shall  cause  the  arrest  and  trial  of  any  person  in 
whose  possession  such  game  is  found. 

Peace  and  other  officers:  Sec.  1954.  It  is  hereby  made  the  duty  of  the  several 
mayors  of  the  several  cities  and  towns  within  the  commonwealth  to  require  their 
respective  police  or  constabulary  force,  and  it  is  hereby  made  their  duty,  as  well  as 
the  duty  of  all  market-masters  or  clerks  of  markets  of  any  city  or  towns  to  diligently 
search  out  and  arrest  or  have  arrested,  as  for  a  misdemeanor,  all  persons  violating 
the  provisions  of  this  chapter  by  having  any  game  mentioned  herein  unlawfully  in 
their  possession,  or  offering  the  same  for  sale  during  any  of  the  periods  during 
which  the  killing  of  such  game  is  prohibited.  And  any  officer  whose  duty  be  to 
enforce  the  provisions  of  this  chapter,  who  shall  fail  or  refuse,  upon  sufficient 
information,  to  discharge  the  duties  imposed  upon  him  by  this  chapter,  shall  be  held 
guilty  of  misfeasance  in  office,  and  shall,  on  conviction  thereof,  be  punished  by  fine 
not  less  than  twenty  nor  more  than  fifty  dollars  for  each  offense.     *    *    * 

Acts  of  1904,  chap.  68,  p.  150. 

Wardens:   [Sec]  1.  The  offices  of  fish  and  game  wardens  are  hereby  created. 
Appointment:   [Sec]  2.  The  county  judge  of  each  county  shall  appoint  one  or 
more  fish  and  game  wardens  for  each  county  in  the  State,  who  shall  hold  office  and 
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be  subject  to  removal  therefrom  at  the  pleasure  of  the  county  judge.  Each  game 
warden,  before  entering  on  the  duty  of  his  office  shall  execute  his  bond  to  the  Com- 
monwealth, with  good  surety,  to  be  approved  by  the  county  judge. 

Duties;  Powers;  Fees:  [Sec]  3.  It  shall  be  the  duty  of  fish  and  game  war- 
dens to  enforce  within  this  State  all  laws  relating  to  the  protection,  preservation  and 
propagation  of  fish,  birds  and  game.  Each  fish  and  game  warden  shall  have  full 
power  to  execute  and  serve  all  warrants  and  process  of  law  issued  for,  in  connection 
with  or  growing  out  of,  the  enforcement  of  any  law  relating  to  the  protection,  preser- 
vation or  propagation  of  fish,  birds  and  game  in  the  same  manner  and  to  a  like 
extent  that  any  sheriff  or  constable  may  serve  and  execute  such  process,  and  shall 
be  entitled  to  the  same  fees  for  said  services  as  are  now  allowed  by  law  to  sheriffs  for 
similar  services  in  criminal  cases.  They  may  arrest  on  sight  and  without  warrant 
any  person  detected  by  them  in  the  act  of  violating  any  such  law;  they  shall  have 
the  same  right  as  sheriffs  to  require  aid  in  executing  any  process  or  in  arresting 
without  process  any  person  found  by  them  in  the  act  of  violating  any  of  said  laws; 
and  they  shall  have  authority  to  seize  without  process  any  birds,  fish  or  game  then 
found  in  the  possession  of  any  such  person,  together  with  the  guns,  nets,  seines, 
traps  or  other  devices  with  which  the  same  were  taken  or  killed,  and  destroy  or  con- 
fiscate such  guns,  nets,  seines,  traps  or  other  devices,  and  forthwith  convey  such 
offender  before  a  court  or  magistrate,  having  jurisdiction  of  the  offense,  and  such 
court  or  magistrate  shall,  upon  the  filing  by  the  warden  of  a  proper  complaint,  pro- 
ceed speedily  to  try  and  determine  the  truth  of  the  charge. 

Fees:  [Sec]  4.  After  payment  of  the  percentage  of  fines  allowed  by  law  to  the 
other  public  officers,  the  remainder  shall  go  to  the  fish  and  game  warden  instituting 
the  prosecution,  and  upon  filing  a  verified  claim  with  the  Auditor,  he  shall  draw  his 
warrant  upon  the  Treasurer  in  favor  of  such  fish  and  game  warden. 

Approved  March  21,  1904. 

Acts  of  1904,  chap.  107,  p.  262. 

Separate  offense:  [Sec]  3.  Each  bird  or  fowl  go  bought,  sold,  offered  for  sale, 
had  in  possession  for  sale  or  transportation,  received  for  transportation,  or  trans- 
ported, contrary  to  the  provisions  of  this  act  [prohibiting  sale  and  transportation  of 
wild  turkey,  pheasant,  grouse,  partridge  and  quail],  shall  constitute  a  separate 
offense. 

Approved  March  24,  1904. 

LOUISIANA. 
Acts  of  1904,  No.  126,  p.  287. 

Nonresident  and  alien  hunting*  license:  Sec  13.  [Establishes  a  §10  hunting 
license  for  nonresidents  and  unnaturalized  foreign  born  residents,  requires  possession 
of  such  license  while  hunting,  and  production  upon  request  of  any  officer.]  Every 
non.-resident  and  unnaturalized  foreign  born  resident  found  hunting  without  the 
aforesaid  license  may  be  arrested  on  sight  by  any  officer  or  warden    *    *    * 

Nonresident  and  alien  market  license:  Sec  14.  [Establishes  a  $25  market-hunting 
license  for  nonresidents  and  unnaturalized  foreign  born  residents,  and  requires  produc- 
tion of  the  license  upon  request  of  any  officer.]  Every  nonresident  or  unnaturalized 
foreign  born  resident  hunting  game  birds  for  profit  either  to  himself  or  others  without 
said  license,  may  be  arrested   on  sight  by  any  officer    *    *    * 

Fund:  Sec  16.  *  *  *  That  all  fees  and  fines  collected  under  the  provisions  of 
this  act,  except  as  herein  provided,  shall  go  to  a  fund  kept  by  the  State  Treasurer 
called  the  State  game  protective  fund,  of  which  the  State  Treasurer  shall  keep  accu- 
rate accounts  and  report  same  to  the  Governor  and  General  Assembly. 
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Game  wardens:  Sec  17.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
the  police  juries  of  each  parish  of  the  State  to  appoint  one  or  more  reputable  citizens 
to  act  as  game  wardens  in  that  particular  parish,  and  said  officers  shall  have  power 
and  authority  to  arrest  without  warrant  any  person  or  persons  found  violating  any 
of  the  provisions  of  this  act,  and  to  search  without  warrant  any  cold  storage  or 
refrigerating  plant,  car,  vessel,  vehicle,  or  package,  wherein  he  or  they  may  believe 
any  birds  named  in  the* act  may  be  kept  or  stored  contrary  to  the  provisions  of  the 
act.  The  said  game  wardens  so  appointed  shall  also  have  the  right  to  confiscate  all 
game  birds  which  he  or  they  may  find  in  the  possession  of  any  person  or  persons 
during  the  close  season,  and  this  irrespective  of  the  time  when  or  place  where  such 
birds  may  have  been  killed  or  caught,  and  such  person  or  persons  shall  have  no 
redress  at  law  for  such  seizure  of  property  unlawfully  had  in  possession. 

Informer:  Sec.  18.  Be  it  further  enacted,  etc.,  That  any  person  or  persons  report- 
ing to  the  game  wardens  or  other  officers  authorized  under  the  law  of  the  State  to 
institute  a  prosecution  against  any  person  or  persons,  or  corporations,  for  violations 
of  the  provisions  of  this  act,  shall  receive  for  such  report,  in  case  of  conviction  50  per 
cent  of  the  fine  collected  from  such  person  or  persons,  or  corporations;  the  remain- 
der of  the  said  fine  levied  and  collected  shall  go  to  the  State  game  protective  fund. 
Otherwise  the  whole  fine  collected  shall  go  to  said  State  game  protective  fund. 

Approved  July  5,  1904. 

MAINE. 

Revised  Statutes,  1903,  chap.  32,  p.  351. 

Commissioners  ;  Clerk  :  Sec.  34.  The  governor,  with  the  advice  and  consent  of 
the  council,  shall  appoint  three  persons  to  be  commissioners  of  inland  fisheries  and 
game,  one  of  whom  shall  be  the  land  agent  of  the  state,  and  shall  hold  the  office  so 
long  as  he  shall  continue  to  be  land  agent ;  the  other  two  commissioners  shall  hold 
their  office  for  three  years,  and  until  their  successors  are  appointed  and  qualified. 
Said  commissioners  shall  be  provided  with  an  office  in  the  state  capitol,  with  suit- 
able furniture,  stationery  and  other  facilities  for  the  transaction  of  the  business  of 
the  department,  and  they  may  appoint  a  clerk. 

Laws  of  1905,  chap.  84. 

Chairman  :  Sec  1.  The  governor  with  the  advice  and  consent  of  the  council  shall 
appoint  one  of  the  commissioners  of  inland  fisheries  and  game  to  be  the  chairman 
thereof,  and  he  shall  be  designated  and  commissioned  as  such  for  the  term  of  two  years. 
After  the  expiration  of  the  first  term  a  chairman  shall  be  appointed  in  the  manner 
and  for  the  term  now  prescribed  by  law  for  the  appointment  of  any  one  of  said  com- 
missioners ;  but  the  land  agent  shall  not  be  eligible  to  the  office  of  chairman. 

Compensation  ;  Allowances  :  Sec  2.  The  chairman  of  the  commissioners  of 
inland  fisheries  and  game  shall  receive  an  annual  salary  of  two  thousand  dollars  ; 
the  land  agent,  forest  commissioner  and  member  of  the  commissioners  of  inland 
fisheries  and  game,  combining  the  three  offices  in  one  appointee,  two  thousand 
dollars;  the  other  member  of  the  commissioners  of  inland  fisheries  and  game,  one 
thousand  dollars,  and  in  addition  to  their  salaries,  actual  traveling  expenses  to  be 
audited  by  the  governor  and  council.  The  salary  of  the  clerk  of  the  commissioners 
of  inland  fisheries  and  game  shall  be  seven  hundred  and  fifty  dollars,  and  the  salary 
of  the  clerk  to  the  land  agent  and  forest  commissioner  shall  be  one  thousand  dollars. 
The  governor  and  council  may  allow  such  sum  as  may  be  necessary  for  extra  clerk 
hire,  to  be  paid  out  of  license  fees. 

Quarterly  payment:  Sec  3.  Said  salaries  are  payable  quarterly,  on  the  first 
days  of  January,  April,  July  and  October  of  each  year,  from  the  state  treasury,  and 
are  in  full  for  all  services  performed  by  them  in  their  official  capacities. 

Approved  March  17,  1905. 
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Revised  Statutes,  1903,  chap.  32,  p.  351. 

Duties:  Sec.  35.  The  commissioners  of  inland  fisheries  and  game  shall  *  *  * 
introduce  and  disseminate  *  *  *  valuable  food  birds  into  the  state.  They  shall 
examine  into  the  workings  of  the  inland  fish  and  game  laws,  see  that  all  violations 
thereof  are  duly  prosecuted,  and  perform  all  other  duties  prescribed  by  law.  *  *  * 
They  shall,  on  or  before  the  thirty-first  day  of  December  of  each  year,  report  to  the 
governor,  who  shall  cause  three  thousand  copies  of  said  report  to  be  printed. 

Powers:  Sec.  36.  The  commissioners  of  inland  fisheries  and  game,  upon  petition 
of  five  or  more  citizens  of  the  state,  or  whenever  they  shall  deem  it  for  the  best 
interests  of  the  state,  after  due  notice  and  public  hearing  in  the  locality  to  be  affected, 
may  regulate  the  times  and  places  in  which  and  the  circumstances  under  which  game 
and  inland  fish  maybe  taken;  but  they  cannot  authorize  the  taking  of  game  or 
inland  fish  at  a  time  in  which  its  capture  is  prohibited  by  the  laws  of  the  state,  and 
in  all  cases  where  the  prayer  of  the  petitioners  is  refused,  one-half  of  the  expenses 
of  the  commissioners  shall  be  paid  by  the  petitioners.  Whenever  they  deem  it  for 
the  best  interests  of  the  state,  after  like  notice  and  hearing,  they  may  entirely  pro- 
hibit the  taking  of  any  kind  of  game  or  inland  fish,  in  any  part  of  the  state,  for  a 
series  of  years  not  exceeding  four.  They  may  adopt  and,  from  time  to  time,  modify 
or  repeal  such  needful  rules  and  regulations,  not  contrary  to  the  laws  of  the  state, 
as  they  may  deem  necessary  or  proper  for  the  protection  and  preservation  of  the 
game  and  inland  fish  of  the  state,  in  conformity  with  the  provisions  of  the  last  two 
preceding  sections.  They  shall  file,  in  the  offices  of  the  clerks  of  the  towns  in  the 
territory  to  be  affected,  a  copy  of  the  rules  and  regulations  adopted  by  them,  and 
publish  the  same  three  weeks  successively  in  a  newspaper  printed  in  the  county,  and 
post  on  the  banks  of  waters  to  be  affected,  as  nearly  as  may  be,  like  notices;  and 
whenever  any  such  rules  or  regulations  apply  to  any  unorganized  township,  a  like 
copy  shall  be  filed  with  the  clerk  of  courts  for  that  county,  and  published  three 
weeks  successively  in  a  newspaper  printed  in  the  county;  they  shall,  immediately 
upon  the  adoption  of  any  rules  and  regulations  contemplated  by  this  section,  file  an 
attested  copy  of  the  same  in  the  office  of  the  secretary  of  state. 

Regulations:  Sec  38.  Whoever,  at  any  time  or  in  any  manner,  hunts,  chases, 
catches,  kills,  takes,  has  in  possession  or  destroys  any  inland  game,  in  violation  of 
any  of  the  rules  and  regulations  of  the  commissioners  of  inland  fisheries  and  game, 
made  and  promulgated  in  conformity  with  the  provisions  of  this  chapter,  shall  be 
punished  in  the  same  manner  and  to  the  same  extent  as  is  provided  for  by  law  for 
the  illegal  hunting,  chasing,  catching,  killing,  taking,  having  in  possession  or  destroy- 
ing of  any  such  inland  game. 

Mutilating*  notices:  Sec  39.  Whoever  wilfully  mutilates,  defaces  or  destroys  any 
notice,  rule  or  regulation  of  the  commissioners  of  inland  fisheries  and  game,  posted 
in  conformity  with  the  provisions  of  this  chapter,  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars,  to  be  recovered  by  complaint  or  indictment;  and  one-half  of 
said  fine  shall  be  paid  to  the  prosecutor. 

Propagation,  etc. :  Sec  40.  The  commissioners  of  inland  fisheries  and  game,  for 
their  department,  *  *  *  niay  take  fish  and  game  of  any  kind  when,  where,  and 
in  such  manner,  as  they  choose,  for  the  purposes  of  science  and  of  cultivation  and 
dissemination,  and  may  grant  written  permits  to  other  persons  to  take  fish  and  game 
for  the  same  purposes,  and  may  introduce  or  permit  to  be  introduced,  any  kind  of 
fish  into  any  waters.  *    *    The  commissioners  of  inland  fisheries  and  game  may 

grant  permission  to  take  moose,  caribou,  deer  and  birds  for  park  purposes  in  the 
state,  under  such  rules,  regulations  and  conditions  as  they  shall  establish.     *    *    * 

Wardens:  Sec  49.  The  governor  with  the  advice  and  consent  of  the  council,  upon 
the  recommendation  of  the  commissioners  of  inland  fisheries  and  game,  may  appoint 
suitable  persons  as  fish  and  game  wardens,  who  shall  hold  office  for  a  term  of  three 
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years  unless  sooner  removed,  and  who  shall  enforce  all  laws  relating  to  inland  fish- 
eries and  game,  and  all  rules  and  regulations  in  relation  thereto,  arrest  all  violators 
thereof,  and  prosecute  all  offenses  against  the  same;  said  wardens  [who  are  required 
to  give  bond  of  $2,000]  shall  have  the  same  power  to  serve  criminal  processes  against 
such  offenders,  and  shall  be  allowed  the  same  fees  as  sheriffs,  for  like  services,  and 
they  shall  have  the  same  right  as  sheriffs  to  require  aid  in  executing  the  duties  of 
their  office.  *  *  *  Inland  fish  and  game  wardens  may  serve  all  processes  per 
taining  to  the  collection  of  penalties  for  violation  of  inland  fish  and  game  laws;  fish 
wardens  may  be  appointed  inland  fish  and  game  wardens  and  need  not  give  addi- 
tional bond. 

Deputy  wardens:  Sec.  50.  The  commissioners  of  inland  fisheries  and  game  may 
appoint  deputy  wardens  for  whose  official  misconduct  and  neglect  they  shall  be 
responsible  and  may  revoke  such  appointments  at  any  time.  The  appointment  and 
discharge  of  such  deputy  wardens  shall  be  in  writing,  and  they  shall  have  the  same 
powers  and  be  subject  to  the  same  laws,  as  wardens  appointed  by  the  governor  and 
council. 

Peace  officers:  Sec.  51.  Sheriffs,  deputy  sheriffs,  -police  officers  and  constables, 
are  vested  with  the  powers  of  inland  fish  and  game  wardens  and  their  deputies,  and 
shall  receive  for  like  services  the  same  fees. 

Arrest;  Seizure;  Search:  Sec.  52.  [As  amended  by  Laws  of  1905,  chap.  141.] 
The  commissioners  and  every  warden  throughout  the  state  shall  enforce  the  provi- 
sions of  this  chapter  [relating  to  fish  and  game],  and  shall  seize  any  game,  fish  or 
game  birds  taken  or  held  in  violation  of  this  chapter;  and  every  such  officer  may 
arrest,  with  or  without  a  warrant,  any  person  whom  he  has  reason  to  believe  guilty 
of  a  violation  thereof,  and  with  or  without  a  warrant,  may  open,  enter  and  examine 
all  buildings,  camps,  vessels,  boats,  wagons,  cars,  stages,  tents,  and  other  receptacles 
and  places  and  examine  all  boxes,  barrels  and  packages  where  he  has  reason  to 
believe  that  game,  fish  or  game  birds  taken  or  held  in  violation  of  this  chapter  are 
to  be  found,  and  seize  such  game,  fish  or  game  birds  if  any  be  found  therein,  but  no 
dwelling-house  shall  be  searched  for  the  above  purposes  without  a  warrant  and  then 
only  in  the  day  time,  and  no  sealed  railroad  car  shall  be  entered  for  the  above  pur- 
poses without  such  warrant.  Any  magistrate  may  issue  warrants  to  search,  within 
his  jurisdiction,  any  dwelling-house,  in  the  day  time,  or  any  other  place  at  any  time, 
for  the  purposes  above  set  forth,  to  any  commissioner  of  inland  fisheries  and  game 
or  any  warden,  sheriff  or  any  of  his  deputies;  such  warrant  shall  be  issued  subject 
to  the  requirements  of  section  thirteen  of  chapter  one  hundred  and  thirty-three  of 
the  revised  statutes;  provided,  however,  that  the  commissioners  shall,  on  or  before 
October  first  of  each  year  in  writing,  notify  the  superintendents  of  all  transportation 
companies  doing  business  within  the  state  of  the  names  of  the  wardens  by  them 
designated  to  exercise  the  right  of  search  as  herein  provided,  which  number  shall 
not  exceed  four  for  any  one  transportation  company,  and  no  others  shall,  except 
those  so  designated,  be  authorized  to  exercise  the  powers  herein  mentioned  as  to 
search. 

Form  of  action:  Sec  53.  Any  officer  authorized  to  enforce  the  inland  fish  and 
game  laws  may  recover  the  penalties  for  the  violation  thereof  in  an  action  on  the 
case  in  his  own  name,  the  venue  'to  be  as  in  other  civil  actions,  or  by  complaint  or 
indictment  in  the  name  of  the  state;  and  such  prosecution  may  be  commenced  in  the 
county  in  which  the  offense  wras  committed,  or  in  any  adjoining  county,  and  the 
plaintiff  prevailing  shall  recover  full  costs  without  regard  to  the  amount  recovered. 

Jurisdiction;  Malicious  arrest:  Sec  54.  Any  officer  authorized  to  enforce  the 
inland  fish  and  game  laws  may,  without  process,  arrest  any  violator  of  any  of  said 
laws,  and  shall  with  reasonable  diligence,  cause  him  to  be  taken  before  any  trial 
justice  or  any  municipal  or  police  court,  in  the  county  where  the  offense  was  com- 
mitted, or  in  any  adjoining  county,  for  a  warrant  and  trial.     Jurisdiction  in  such 
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cases  is  hereby  granted  to  all  trial  justices  and  all  other  courts  to  be  exercised  in  the 
same  manner  as  if  the  offense  had  been  committed  in  that  county;  and  any  officer 
who  shall  maliciously,  or  without  probable  cause,  abuse  his  power  in  such  proceed- 
ings shall  be  liable  upon  complaint  or  indictment,  to  a  fine  not  exceeding  one  hun- 
dred dollars,  or  imprisonment  not  exceeding  three  months. 

Jurisdiction:  Sec.  55.  In  all  prosecutions  under  this  chapter,  municipal  and  police 
judges  and  trial  justices  within  their  counties  have,  upon  complaint,  original  and 
concurrent  jurisdiction  with  the  supreme  judicial  and  superior  courts.0 

Fund:  Sec  56.  *  *  *  all  fines  and  penalties  recovered,  or  money  paid,  under 
any  of  the  provisions  of  this  chapter,  after  deducting  legal  taxable  costs,  shall  be  paid 
forthwith  to  the  treasurer  of  state  by  the  person  recovering  the  same;  and  all  money 
so  received  by  said  treasurer  shall  be  expended  by  the  commissioners  of  inland  fish- 
eries and  game  for  the  protection  of  the  fish  and  game  of  the  state. 

Corporation:  Sec  57.  In  case  of  a  violation  of  any  of  the  provisions  of  this  chap- 
ter by  a  corporation,  the  warrant  of  arrest  may  be  served  by  an  attested  copy  on  the 
president,  secretary,  manager  or  any  general  agent  thereof  in  the  county  where  the 
action  is  pending,  and  upon  return  of  such  warrant  so  served,  the  corporation  shall 
be  deemed  in  court  and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may 
be  collected  by  execution  against  the  property  of  such  corporation;  but  this  section 
shall  not  be  deemed  to  exempt  any  agent  or  employe  from  prosecution. 

County  attorneys;  "Witnesses;  Reports:  Sec  59.  Each  county  attorney  shall 
prosecute  all  violations  of  this  chapter  occurring  within  his  county,  when  such  cases 
may  come  to  his  knowledge,  or  when  he  may  be  so  requested  by  the  commissioners 
or  any  officer  charged  with  its  enforcement,  the  same  at  all  times  to  be  subject  to  the 
supervision  and  control  of  the  commissioners.  In  any  prosecution  under  thischapter, 
any  participant  in  a  violation  thereof,  when  so  requested  by  the  county  attorney, 
commissioners  or  other  officer  instituting  the  prosecution,  may  be  compelled  to  testify 
as  a  witness  against  any  other  person  charged  with  violating  the  same,  but  his  evi- 
dence so  given  shall  not  be  used  against  himself  in  any  prosecution  for  such  violation. 
Every  magistrate  or  clerk  of  the  court  before  whom  any  prosecution  under  this  chap- 
ter is  commenced,  or  shall  go  on  appeal,  within  twenty  days  after  the  trial  or  dismissal 
thereof,  shall  report  in  writing  the  result  thereof  and  the  amount  and  disposition  of  the 
fines  collected  to  the  commissioners  at  Augusta.  In  all  cases,  the  officer  making  the 
seizure  or  sale  of  fish,  game  or  birds  shall  within  ten  days  thereafter,  report  all  the 
particulars  thereof  and  an  itemized  statement  of  the  proceeds,  expenses  and  fees, 
and  the  disposition  thereof  to  the  commissioners  at  Augusta.  Every  warden  shall, 
in  the  month  of  December  of  each  year,  and  at  such  other  times  as  the  commissioners 
may  require,  report  to  the  commissioners  all  violations  of  and  prosecutions  under  this 
chapter,  occurring  in  his  district,  together  with  such  further  information  as  the  com- 
missioners may  require.  The  failure  of  any  person  or  officer  to  perform  any  act, 
duty  or  obligation  enjoined  upon  him  by  this  chapter  shall  be  deemed  a  violation 
thereof. 

Permit;  Prima  facie  evidence:  Sec  5.  Whoever  introduces  *  *  *  wild 
birds  or  wild  animals  of  any  kind  or  species,  into  the  state  except  upon  written  per- 
mission of  the  commissioners  of  inland  fisheries  and  game,  shall  forfeit  not  less  than 
fifty,  nor  more  than  five  hundred  dollars.  Possession  of  any  jack-light,  *  *  * 
in  any  camp,  lodge  or  place  of  resort  for  hunters  or  fishermen,  in  the  inland  territory 
of  the  state,  shall  be  prima  facie  evidence  that  the  same  is  kept  for  unlawful  use; 
and  they  may  be  seized  by  any  officer  authorized  to  enforce  the  inland  fish  and  game 
laws.     *    *"* 

Fund;  Damage  by  deer:  Sec  22  [As  amended  by  Laws  of  1905,  chap.  132. 
Establishes  nonresident  licenses  to  hunt  game,  fees  S5-S15.]     All  money  received 

«  State  v.  Craig  (Me.),  13  Atl.,  129. 
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for  such  licenses  shall  be  forthwith  paid  to  the  treasurer  of  state,  and  may  be  expended 
by  the  commissioners  in  the  protection  of  moose  and  deer,  under  the  direction  of  the 
governor  and  council;  provided,  however,  that  the  commissioners  of  inland  fisheries 
and  game  may  adjust  and  pay,  from  funds  received  for  such  licenses,  for  actual  damage 
done  to  growing  crops  by  deer;     *    *    * 

Prima  facie  evidence:  Sec.  25.  [Prohibits  transportation  of  moose  and  deer  in 
close  season,  and  in  open  season  unless  properly  tagged]  and  it  shall  be  prima  facie 
evidence  that  said  game  being  transported  or  carried  in  violation  of  this  section  was 
illegally  killed;    *    *    * 

Seizure  of  game:  Sec.  26.  All  birds,  fish  and  game  hunted,  caught,  killed, 
destroyed,  bought,  carried,  transported  or  found  in  possession  of  any  person  or  cor- 
poration, in  violation  of  the  provisions  of  this  chapter,  shall  be  liable  to  seizure;  and 
in  case  of  conviction  for  such  violation,  such  game  shall  be  forfeited  to  the  state,  to 
be  sold  for  consumption  in  the  state  only.  Any  person  whose  game  or  fish  has  been 
seized  for  violation  of  any  game  or  fish  law  shall  have  it  returned  to  him  on  giving  to 
the  officer  a  bond  with  sufficient  sureties,  residents  of  the  state,  in  double  the  amount 
of  the  fine  for  such  violation,  on  condition  that,  if  convicted  of  such  violation,  he 
will,  within  thirty  days  thereafter,  pay  such  fine  and  costs.  If  he  neglects  or 
refuses  to  give  such  bond  and  take  the  game  or  fish  so  seized,  he  shall  have  no  action 
against  the  officer  for  such  seizure,  or  for  the  loss  of  the  game  or  fish  seized. 

Guides'  reports:  Sec.  32.  [Requires  guides  to  procure  certificate  from  commis- 
sioners of  inland  fisheries  and  game.]  Each  registered  guide  shall,  from  time  to 
time,  as  often  as  requested  by  the  commissioners,  forward,  on  blanks  furnished  him 
by  the  commissioners,  a  statement  of  the  number  of  rjersons  he  has  guided  in  inland 
fishing  and  forest  hunting  during  the  time  called  for  in  said  statement,  the  number 
of  days  he  has  been  employed  as  a  guide,  and  such  other  useful  information  relative 
to  inland  fish  and  game,  forest  fires  and  the  preservation  of  the  forests  in  the  localities 
where  he  has  guided,  as  the  commissioners  may  deem  of  importance  to  the  state, 
under  a  penalty  of  fifty  dollars  for  unreasonably  or  willfully  refusing  to  comply  with 
these  requirements. 

Laws  of  1907,  chap.  118,  p.  132. 

Alien  licenses:  Sec  1.  [Requires  unnaturalized  foreign-born  persons  who  have 
not  resided  in  the  State  for  2  years  prior  to  passage  of  this  act  and  who  are  not  tax 
payers  to  procure  a  license  before  hunting.  ] 

Fee;  Production  of  license;  Disposition  of  funds :  Sec.  2.  [Licenses  issued  by 
commissioners  of  fisheries  and  game,  fee  $15.]  Said  licenses  shall  not  be  transfer- 
able and  shall  be  exhibited  upon  demand  to  any  of  the  commissioners  of  inland 
fisheries  and  game,  and  to  any  game  warden  or  deputy  game  warden,  and  to  any 
sheriff,  constable,  police  officer  or  other  officer  qualified  to  serve  process.  The  fees 
received  from  said  licenses  shall  annually  be  paid  into  the  State  treasury  and 
expended  by  the  commissioners  of  inland  fisheries  and  game  for  the  protection  of 
game  and  birds. 

Prima  facie  evidence;  Seizure  and  disposition  of  firearms:  Sec.  3.  If  any 
firearm  or  firearms  are  found  in  the  possession  of  any  foreign-born  unnaturalized 
person  required  to  be  licensed  under  the  provisions  of  this  act,  when  he  is  upon  the 
wild  lands  or  woods  of  the  State,  not  having  a  license  as  herein  provided,  it  shall  be 
prima  facie  evidence  that  such  person  is  hunting  in  violation  of  the  provisions  of  this 
act  and  he  shall  be  subject  to  a  penalty  of  twenty-five  dollars  and  costs  for  each 
offense,  and  a  further  penalty  of  forfeiture  to  the  State  of  all  firearms  found  in  his 
possession  in  violation  of  this  section,  and  any  person  authorized  to  enforce  the 
inland  fish  and  game  laws  is  authorized  to  seize  all  firearms  found  in  possession  in 
violation  of  the  provisions  of  this  section,  and  shall  forthwith  forward  them  to  the 
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commissioners  at  Augusta,  and  upon  conviction  of  the  person  or  persons  from  whom 
they  were  seized  shall  sell  them,  the  proceeds  from  such  sale  to  be  paid  to  the  treas- 
urer of  state  and  expended  by  the  commissioners  of  inland  fisheries  and  game  for  the 
protection  of  fish  and  game. 

MARYLAND. 

Public  General  Laws,  1904,  Vol.  II,  Art.  XCIX,  p.  2103. 

Game  warden;  Compensation:  [Sec]  35.  The  Governor  of  this  State  on  the 
tenth  day  of  April,  1896,  and  every  two  years  thereafter  shall  appoint  a  game  warden 
for  the  State  whose  term  of  office  shall  be  for  two  years  or  until  his  successor  be 
appointed.  The  said  game  warden  shall  receive  a  salary  from  the  State  for  his 
services  of  twelve  hundred  dollars  per  annum,  and  shall  be  entitled  to  an  expense 
account  for  actual  traveling  expenses,  and  other  expenses  incurred  in  the  discharge 
of  his  duties,  to  an  amount  not  to  exceed  in  any  one  year  the  sum  of  six  hundred 
dollars,  and  shall  receive  a  portion  of  the  fines  arising  from  the  violation  of  the  game 
and  fish  laws  when  the  offenders  shall  be  prosecuted  by  said  game  warden  or  his 
deputy  game  wardens,  as  hereinafter  provided.  The  said  game  warden  may  be 
removed  by  the  Governor  of  this  State  at  any  time  upon  proof  satisfactory  to  him 
that  said  game  warden  is  not  vigorously  enforcing  the  game  or  fish  laws  of  this  State, 
or  is  not  a  fit  person  for'said  position.     *    *     - 

Duties:  [Sec]  36.  It  shall  be  the  duty  of  the  said  game  warden  and  his  deputy 
game  wardens  to  prosecute  all  persons  and  corporations  having  in  their  possession 
any  game  or  fish  contrary  to  either  the  general  or  local  game  or  fish  laws  of  this 
State.  It  shall  also  be  their  duty  to  see  that  the  game  and  fish  laws  are  enforced 
and  obtain  information  as  to  all  violations  of  the  said  game  and  fish  laws. 

Deputies;  Compensation:  [Sec]  37.  Whenever  the  game  warden  considers  that 
it  is  necessary  that  he  should  have  deputy  game  wardens  appointed  to  assist  him  in 
more  efficiently  enforcing  the  game  and  fish  laws  of  this  State,  he  may  apply  to 
the  governor  to  commission  such  persons  as  he  may  designate  to  act  as  deputy  game 
wardens  in  the  counties  and  cities  of  the  State,  to  enforce  the  game  and  fish  laws  of 
this  State,  and  carry  out  all  the  provisions  of  this  subtitle;  such  persons  may  be 
appointed  for  the  whole  State  or  for  such  counties  or  cities  as  the  governor  in  his 
commission  shall  designate.  If  the  governor  approve  such  persons  he  may  appoint 
them  deputy  game  wardens;  such  deputy  game  wardens  shall  not  receive  a  salary 
from  the  State,  cities  or  counties,  but  shall  be  paid  such  compensation  out  of  the 
fines  collected  or  otherwise,  as  the  game  warden  may  agree  with  them. 

Commission:  [Sec]  38.  The  governor  shall  issue  to  each  person  so  appointed  as 
deputy  game  warden  a  commission,  and  transmit  such  commission  to  the  clerk's 
office  of  the  circuit  court  for  the  county  in  which  the  deputy  game  warden  so  appointed 
has  his  legal  residence,  or  to  the  office  of  the  clerk  of  the  superior  court  of  Baltimore 
city,  if  residing  in  Baltimore  city,  and  he  may  revoke  and  annul  any  such  appoint- 
ment at  his  pleasure. 

Duties  and  powers  of  deputies:  [Sec]  39.  [Deputy  wardens  required  to  take 
oath  of  office.]  The  game  warden  throughout  the  State,  and  also  every  deputy  game 
warden  so  appointed,  after  the  recording  of  the  oath  or  affirmation  to  be  by  said  game 
warden  or  deputy  game  wardens  taken  as  aforesaid,  shall,  in  the  county,  counties, 
city  or  cities  for  which  such  deputy  game  warden  may  be  appointed,  possess  and 
exercise  all  the  authority  and  pow-ers  held  or  exercised  by  constables  at  common  law 
and  under  the  statutes  of  this  State,  and  also  all  authorities  and  powers  conferred  by 
law  upon  policemen  in  the  City  of  Baltimore  or  other  cities  of  the  State,  as  far  as 
arresting  and  prosecuting  the  persons  for  violating  any  of  the  fish  and  game  lawTs  of 
this  State  are  concerned;  and  they  are  hereby  vested  with  additional  power  to  arrest 
without  warrants  persons  suspected  or  known  to  be  guilty  of  violating  any  of  the 
provisions  of  the  game  and  fish  laws  of  this  State,  and  to  forthwith  take  any  and  all 
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such  persons  before  the  nearest  justice  of  the  peace  to  be  dealt  with  in  accordance 
with  the  provisions  of  the  game  and  fish  laws  of  this  State.  In  the  event  of  finding 
game  or  fish  taken  or  had  in  possession  contrary  to  the  provisions  of  any  of  the  game 
or  fish  laws  of  this  State,  upon  the  persons  so  dealt  with,  they  shall  proceed  in  the 
manner  prescribed  in  Sections  43,  44,  45  and  46.     *    *    * 

Warden's  badge:  [Sec]  40.  The  game  warden  and  deputy  game  warden  shall, 
when  acting  in  his  official  capacity,  except  when  on  detective  duty,  wear  in  plain 
view  a  metallic  shield  with  the  words  ' '  Game  Warden  "  or  "  Deputy  Game  Warden, ' ' 
as  the  case  may  be,  inscribed  thereon.     *     *    * 

Dismissal:  [Sec]  41.  Whenever  the  services  of  any  deputy  game  warden  shall 
no  longer  be  required  by  the  game  warden,  the  game  warden  shall  give  a  notice  in 
writing  to  this  effect  to  said  deputy  game  warden,  and  shall  file  the  same  in  the  office 
of  the  clerk  where  the  oath  of  office  of  such  deputy  game  warden  shall  be  recorded, 
which  notice  shall  be  noted  by  the  clerk  upon  the  margin  of  the  record  where  such 
oath  or  affirmation  is  recorded,  and  thereafter  the  power  of  this  deputy  game 
warden  shall  cease  and  determine,  and  a  copy  of  such  notice  shall  be  immediately 
served  on  such  deputy  game  warden  by  the  game  warden  and  such  service  shall  be 
by  registered  letter  to  the  U.  S.  mails  or  by  the  sheriff  of  the  county  in  which  the 
commission  of  the  said  deputy  game  warden  so  removed  shall  be  recorded. 

Disposition  of  fines:  [Sec]  42.  In  all  cases  in  which  prosecutions  for  violations 
of  any  of  the  general  or  local  game  or  fish  laws  of  this  State  shall  be  instituted  by 
the  game  warden  or  any  deputy  game  warden,  and  shall  result  in  the  collection  of  a 
fine  or  fines,  then  all  of  such  fine  or  fines,  after  the  proper  court  costs  or  costs  of  the 
justice  of  the  peace  in  convicting  such  offenders  shall  have  been  paid,  shall  be  paid 
to  the  game  warden  as  his  compensation.  And  all  public  and  local  game  and  fish 
laws  heretofore  enacted  are  hereby  so  amended  as  to  make  the  fines  therein  provided 
payable  to  the  game  warden  according  to  the  terms  of  this  section.  This  section 
shall  not  prevent  the  collection  of  any  portion  of  such  fines  given  by  law  to  the 
informer  by  any  person  not  a  game  warden  or  deputy  game  warden  procuring  the 
conviction  of  any  person  violating  the  game  and  fish  laws. 

Search  warrant:  [Sec]  43.  If  the  game  warden  or  any  deputy  game  warden  has 
reason  to  believe  that  any  person  or  corporation  has  in  his  or  its  possession,  contrary 
to  law,  any  game  as  defined  by  section  35,  [deer,  wild  turkey,  pinnated  grouse, 
ruffled  grouse  or  pheasants,  Mongolian  and  English  pheasants,  woodcock,  partridge 
or  quail,  rabbits,  squirrels,  ducks,  geese,  and  all  other  species  of  wild  fowl]  or  fish, 
it  shall  be  the  duty  of  the  game  warden  or  such  deputy  game  warden  to  go  before 
any  justice  of  the  peace  in  the  county  or  city  in  which  the  game  or  fish  may  be,  and 
make  affidavit  of  that  fact;  said  justice  shall  thereupon  issue  a  search  warrant  against 
the  person  or  corporation  so  complained  of,  directed  to  any  constable  of  the  said 
county  or  city,  commanding  him  to  proceed  at  once  and  search  for  said  game  or  fish 
and,  upon  finding  the  same,  to  seize  and  take  possession  of  the  same  and  keep  it 
until  further  order  by  the  justice.  The  said  constable  shall  read  said  warrant  to  the 
owner  or  person  in  whose  possession  said  game  or  fish  is  supposed  to  be.  Said  war- 
rant shall  be  returnable  within  not  less  than  twelve  hours  nor  more  than  twenty-four 
hours  from  the  date  thereof. 

Proceedings:  [Sec]  44.  At  the  time  mentioned  in  said  warrant,  said  justice  shall 
proceed  to  hear  and  determine  whether  said  game  or  fish  was  in  the  possession  of 
the  person  or  corporation  contrary  to  law;  and  if  the  said  justice  shall  find  that  said 
game  or  fish  was  in  the  possession  of  the  defendant  contrary  to  law,  then  said  justice 
shall  enter  judgment  against  the  defendant  and  order  sale  of  the  game  or  fish  so 
seized;  but  if  the  said  justice  shall  find  that  the  possession  of  such  game  or  fish  was 
not  contrary  to  law,  then  the  judgment  shall  be  that  the  same  be  returned  to  the 
person  or  corporation  from  whom  the  same  was  taken.  An  appeal  to  the  circuit 
court  for  the  county,  or  the  Baltimore  city  court,  as  the  case  may  be,  may  be  taken 
4358— Xo.  28—07 13 
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within  two  hours  by  the  defendant  from  the  judgment  of  the  justice  upon  giving 
sufficient  bond  to  cover  the  cost  of  the  appeal  and  the  value  of  the  game  or  fish 
seized,  to  be  determined  by  the  justice. 

Sale  of  seized  g/anie :  [Sec]  45.  In  case  of  judgment  and  order  of  sale,  as  specified 
in  section  44,  and  in  absence  of  appeal  and  the  filing  of  a  proper  bond,  as  provided  by 
said  section,  then  said  constable  shall  at  once  post  two  notices,  one  at  the  justice's 
door  and  the  other  at  the  place  of  sale,  specifying  in  each  notice  the  time  and  place  of  sale, 
not  less  than  five  hours  from  the  hour  at  which  the  judgment  was  rendered,  and  also  a 
description  of  the  game  or  fish  to  be  sold ;  said  place  of  sale  shall  be-at  the  most  public- 
place  obtainable  for  the  purpose.  Said  constable  shall,  at  the  time  and  place  men- 
tioned in  said  notice,  sell  such  game  or  fish  at  public  auction  to  the  highest  bidders 
for  cash,  and  at  once  pay  the  proceeds  of  such  sale  to  the  justice;  said  constable  shall 
give  the  purchaser  a  certificate  of  purchase  in  which  shall  be  a  particular  description 
of  the  game  or  fish  sold,  together  with  the  date  of  sale. 

Disposition  of  proceeds:  [Sec]  46.  If  there  has  been  no  appeal,  or  if  the  judg- 
ment of  the  justice  is  affirmed  on  appeal,  the  said  justice  shall  deduct  his  costs,  if  not 
already  paid,  together  with  the  constable's  costs,  which  shall  include  a  fee  of  ten  per 
centum  of  the  amount  of  the  proceeds  of  the  sale  for  his  services  as  auctioneer,  and 
shall  distribute  the  balance  of  such  proceeds  of  sale  or  the  ascertained  value  of  the 
game  or  fish  seized  as  secured  by  the  bond,  as  follows:  One-half  shall  be  paid  to  the 
game  warden,  which  shall  be  kept  by  him  for  his  services,  and  one-half  shall  be  paid 
into  the  county  or  city  treasury  for  the  benefit  of  the  school  fund. 

Nonliabilty:  [Sec]  47.  The  game  warden  and  the  deputy  game  wardens  shall 
not  be  liable  for  any  damage  or  costs  sustained  by  any  person  or  corporation  by  rea- 
son of  the  wrongful  seizure  of  game  or  fish  under  this  sub-title;  provided,  however, 
that  the  enforcement  of  this  sub-title  shall  in  nowise  prevent  prosecution  of  persons 
or  corporations  for  violations  of  the  game  or  fish  laws  of  this  State. 

State  fishery  force;  State  officers:  [Sec]  48.  Whenever  the  game  warden  shall 
require  the  assistance  of  the  State  fishery  force  he  shall  so  advise  the  governor  who. 
acting  for  the  board  of  public  works  shall,  if  he  approve  the  request  of  the  game 
warden,  instruct  the  commander  of  the  State  fishery  force  to  forthwith  assist  the 
game  warden  in  the  enforcement  of  the  game  and  fish  laws  of  the  State.  And  when- 
ever the  game  warden  or  the  deputy  game  wardens  shall  require  the  advice  and 
assistance  of  the  State's  attorneys  and  sheriffs  of  the  several  counties  of  the  State  or 
of  Baltimore  city,  it  shall  be  the  duty  of  said  officers  to  render  the  required  assistance 
as  in  other  State  cases. 

Liability  of  accessory:  [Sec]  5.  Any  person  aiding  or  abetting  another  by  fur- 
nishing a  boat  or  float  of  any  description,  or  gun  or  ammunition,  to  be  used  in  viola- 
tion of  sections  1.  2  or  3  [prohibiting  shooting  waterfowl  bedded  in  flocks  from  any 
floating  craft  or  boat:  shooting  same  from  boats  or  craft  of  any  kind  while  said 
waterfowl  are  flying  about  their  feeding  grounds  or  elsewhere  over  the  waters  of  the 
State]  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  dealt 
with  and  fined  as  if  he  had  violated  them  himself. 

Arrest;  Seizure:  [Sec]  6.  Any  officer  of  the  State  fishery  force,  sheriff ,  constable 
or  commissioned  militia  officer  of  the  comity  wherein  the  provisions  of  this  article 
relating  to  water-fowl  may  be  violated,  who  shall  be  satisfied  either  upon  his  own 
view  or  information  received  of  any  other  person,  whether  on  oath  or  not,  that  any 
one  has  violated  the  said  provisions,  is  authorized  and  empowered  to  arrest  and  take 
into  custody  such  person  so  offending,  and  the  boatmen  or  other  persons  found  on 
board  of  the  vessel,  boat,  float,  canoe  or  craft  employed  to  convey  such  offender  for 
the  purpose  of  shooting  at  or  killing  wild  ducks  or  wild  fowl  of  any  description  con- 
trary to  the  provisions  of  this  article,  and  shall  seize  and  take  into  his  possession  the 
said  vessel,  boat,  float,  canoe  or  craft,  and  the  gun  or  guns,  ammunition  and  decoy 
ducks  in  the  same  or  in  the  use  or  possession  of  the  offender  or  offenders. 
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Prima  facie  evidence:  [Sec]  7.  The  said  officers  shall  carry  the  person  or  per- 
sons so  arrested  before  a  justice  of  the  peace  of  the  county  wherein  the  offense  may 
be  committed,  representing  to  the  justice  the  breach  of  the  law  committed;  and  the 
said  justice  shall  inquire  fully  into  the  alleged  offense,  of  which  the  finding  of  vessels, 
boats,  floats,  canoes  or  crafts  employed  as  aforesaid  or  in  the  possession  or  use  of  the 
persons  charged  shall  be  considered  as  prima  facie  evidence  of  guilt. 

Proceeding's:  [Sec]  8.  If  after  a  full  investigation  the  said  justice  shall  think  the 
charge  groundless,  he  shall  dismiss  the  same  at  the  cost  of  the  county;  but  if  he  shall 
be  of  the  opinion  that  any  wild  ducks  or  other  water-fowl  have  been  shot  at  or  killed 
contrary  to  sections  1,  2  or  3,  he  shall  render  a  judgment  of  not  less  than  ten  nor 
more  than  one  hundred  dollars  against  each  person  engaged  directly  or  indirectly 
therein  for  each  offense,  and  he  may  commit  him  to  the  county  jail  in  the  event  of 
his  not  paying  the  fine  thus  imposed,  if  the  officer  making  the  arrest  and  seizure 
desire  it;  and  if  committed,  the  officer  who  desired  the  commitment  shall  pay  the 
jail  fees  at  the  rate  of  twenty-five  cents  per  day,  and  in  case  of  a  failure  to  pay 
the  said  fees  for  the  space  of  three  consecutive  days,  the  party  whose  jail  fees  shall 
thus  remain  unpaid  shall  be  discharged  from  confinement. 

Sale  of  seized  appliances:  [Sec]  9.  The  justice  shall  also  adjudge  and  condemn 
as  forfeited  to  said  officer  and  to  the  person  or  persons  who  may  have  aided  him  in 
making  the  arrest  and  seizure  the  vessel,  boat,  float,  canoe  or  craft,  together  with  the 
tackle,  furniture  and  apparel  on  board  of  the  same  at  the  time  of  the  seizure,  and  all 
or  any  other  property  in  the  possession  of  the  said  officer,  found,  seized,  and  taken 
as  aforesaid;  and  the  said  officer  with  the  person  or  persons  who  aided  him  in  making 
the  arrest  and  seizure  shall  sell  the  same  to  the  highest  bidder  for  cash  after  ten 
days'  notice. 

Appeal:  [Sec]  10.  If  any  person  so  convicted  shall  think  himself  aggrieved  by 
such  conviction,  he  shall  be  at  liberty  to  appeal  from  the  judgment  of  the  justice  of 
the  peace,  within  ten  days  from  the  rendition  thereof,  to  the  circuit  court  for  the 
county  wherein  the  offense  is  alleged  to  have  been  committed;  provided,  he  give  bond 
to  the  State  with  two  sufficient  securities,  to  be  approved  by  the  said  justice,  in  a 
penal  sum  of  double  the  amount  in  value  of  the  boat  or  craft  and  property  so  seized 
and  the  fines  imposed,  to  be  estimated  by  the  said  justice,  conditioned  to  prosecute 
his  appeal  to  the  circuit  court;  and  it  shall  be  the  duty  of  the  justice  taking  the 
appeal  bond  immediately  to  deliver  the  same  to  the  officer  who  made  the  arrest; 
and  in  case  of  forfeiture  of  the  bond  the  said  officer  may  prosecute  the  same  for  his 
use  and  the  use  of  those  engaged  with  him  in  making  the  arrest  and  seizure. 

Resisting-  officer:  [Sec]  11.  If  resistance  be  made  to  the  officer  engaged  in  mak- 
ing such  arrest  or  seizure,  such  resistance  shall  be  deemed  a  misdemeanor,  present- 
able by  the  grand  jury  of  the  county,  and  punishable  in  the  circuit  court  therefor 
by  fine  and  imprisonment  as  other  misdemeanors  are  punished. 

Disposition  of  proceeds;  Exception:  [Sec]  12.  After  the  payment  of  the  costs 
of  the  prosecution  of  the  offenders,  the  balance  arising  from  the  fine  and  the  sale  of  the 
boat  and  other  property  hereinbefore  mentioned  shall  be  divided  and  apportioned 
in  the  following  manner:  one-half  to  the  officer  and  those  who  assisted  him  in  making 
the  arrest  and  seizure,  and  the  balance  to  be  paid  over  to  the  county  commissioners 
for  the  benefit  of  the  school  fund  of  the  county.  The  preceding  sections  shall  not 
apply  to  Baltimore,  Harford  or  Cecil  counties,  as  to  which  special  provision  is  made 
in  the  local  laws  thereof. 

Confiscating-  g-un:  [Sec]  22.  [Prohibits  use  of  any  gun  other  than  one  fired 
from  the  shoulder]  and  every  gun  which  is  not  so  habitually  fired  from  the  shoulder, 
as  aforesaid,  shall  be  liable  to  seizure  by  any  State  or  county  officer  authorized  to 
execute  warrants,  and  the  forfeiture  and  destruction  by  any  justice  of  the  peace 
before  whom  such  gun  shall  be  produced. 
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Prima  facie  evidence:  [Sec]  23.  [Prohibits  shooting  of  any  birds  at  night] 
and  if  at  the  trial  it  shall  be  proved  that  the  person  charged  with  shooting  at  or  the 
killing  said  birds  in  the  night  time  was  at  or  about  the  place  where  the  shot  was 
fired,  and  that  he  had  a  gun  in  his  possession  On  the  night  in  question,  in  the  vicinity 
where  such  shooting  occurred,  either  prior  to  or  at  the  time  of  or  after  the  shooting, 
such  fact  shall  be  deemed  prima  facie  evidence  of  his  having  violated  the  provisions 
of  this  section. 

Big  guns;  Prima  facie  evidence:  [Sec]  24.  [Prohibits  possession,  sale  and 
disposition  of  big  or  swivel  guns  for  hunting  wildfowl,]  and  the  possession  of,  sale 
or  disposition  by  any  person  of  any  such  big  or  swivel  gun  in  this  State  shall  be 
deemed  prima  facie  evidence  that  the  same  is  possessed  or  sold,  or  disposed  of 
with  the  intent,  and  for  the  purpose  of  shooting  at  or  killing  such  birds  in  this  State, 
and  every  gun  shall  be  deemed  a  big  gun,  for  the  purpose  of  this  law,  which  is  not 
habitually  raised  at  arm's  length  and  fired  from  the  shoulder,     *    *    * 

Jurisdiction;  Informer:  [Sec]  31.  The  justices  of  the  peace  of  this  State  in  and 
for  the  city  or  county  wherein  the  offense  shall  be  committed  shall  have  jurisdiction 
to  hear  and  determine  all  prosecutions  for  the  purpose  of  enforcing  fines  and  penal- 
ties *  *  *  and  in  all  cases  where  such  prosecutions  are  begun  or  instituted  by 
any  person  other  than  the  State  game  warden  or  one  of  the  deputy  game  wardens  of 
this  State,  and  shall  result  in  the  collection  of  a  fine  or  fines,  then  one-half  of  such 
fine  or  fines,  after  the  proper  court  costs  or  costs  of  the  justice  of  the  peace  in  the 
trial  and  decision  of  the  case  shall  have  been  paid,  shall  be  paid  to  the  informer,  and 
the  Oiher  half  to  the  school  fund  of  the  city  or  county  in  which  said  prosecution  is 
conducted. 

MASSACHUSETTS. 

Revised  Laws,  1902,  chap.  91,  p.  787. 

Commissioners:  Sec  2.  There  shall  be  a  board  of  commissioners  on  fisheries  and 
game  consisting  of  three  persons  who  shall  be  appointed  by  the  governor,  with  the 
advice  and  consent  of  the  council,  for  the  term  of  five  years  from  the  time  of  their 
appointments  and  who  shall  be  removable  at  the  pleasure  of  the  governor. 

Arrest  without  warrant:  Sec  4.  The  commissioners  and  their  deputies,  mem- 
bers of  the  district  police  and  all  officers  qualified  to  serve  criminal  process  may 
arrest  without  warrant  any  person  whom  they  find  violating  any  of  the  fish  or  game 
laws,  except  that  persons  engaged  in  the  business  of  regularly  dealing  in  the  buying 
and  selling  of  game  as  an  article  of  commerce  shall  not  be  so  arrested  for  having  in 
possession  or  selling  game  at  their  usual  places  of  business. 

Fines  and  forfeitures:  Sec.  137.  All  fines,  penalties  and  forfeitures  recovered  in 
prosecutions  under  the  laws  relative  to  fisheries,  *  *  *  shall  be  equally  divided 
between  the  complainant  and  the  commonwealth  but  if  the  complainant  is  a  deputy 
appointed  by  the  commissioners  on  fisheries  and  game  and  receiving  compensation 
from  the  commonwealth,  such  fines,  penalties  and  forfeitures  shall  be  paid  into  the 
treasury  of  the  commonwealth. 

Revised  Laws,  chap.  92,  p.  809. 

Prima  facie  evidence:  Sec  11.  [As  amended  by  Laws  of  1906,  chap.  241.] 
*  *  *  The  constructing  or  setting  of  a  trap,  snare  or  net  adapted  for  the  taking  or 
killing  of  a  game  bird,  water  fowl,  hare  or  rabbit,  upon  premises  frequented  by  them, 
shall  be  prima  facie  evidence  of  such  constructing  and  setting  with  intent  to  take  and 
kill  contrary  to  law ;  and  possession  of  a  ferret  in  a  place  where  the  game  mentioned 
in  this  section  might  be  taken  or  killed,  shall  be  prima  facie  evidence  that  the  person 
having  it  in  possession  has  used  it  for  taking  and  killing  game  contrary  to  law. 
Ferrets  which  are  used  in  violation  of  the  provisions  of  this  section  shall  be 
confiscated. 
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Authority  of  Commissioners:  Sec.  19.  The  authority  of  the  commissioners  on 
fisheries  and  game  and  of  their  deputies  shall  extend  to  the  propagation,  protection 
and  preservation  of  birds  and  animals  in  like  manner  as  to  fish. 

Disposition  of  fines:  Sec  20.  [As  amended  by  Laws  of  1907,  chap.  300.]  All  fines 
and  forfeitures  accruing  under  the  provisions  of  laws  relating  to  birds,  mammals  and 
game  shall  be  paid  aud  disposed  of  in  accordance  with  the  provisions  of  section  one 
hundred  and  thirty-seven  of  chapter  ninety-one. 

Acts  of  1902,  chap.  127,  p.  64. 

Prima  facie  evidence:  Sec  2.  Possession  of  the  wild  or  undomesticated  birds 
specified  in  this  act  [nongame  birds,  except  certain  species,]  shall  be  prima  facie 
evidence  that  they  have  been  captured  and  are  held  in  possession  contrary  to  law. 

Acts  of  1904,  chap.  367,  p.  237. 

Seizure:  Sec  1.  Any  commissioner  on  fisheries  and  game,  deputy  commissioner 
on  fisheries  and  game,  member  of  the  district  police,  or  officer  qualified  to  serve 
criminal  process,  may,  with  a  warrant,  search  any  boat,  car,  box,  locker,  crate,  or 
package,  and  any  building,  where  he  has  reason  to  believe  any  game  or  fish  taken  or 
held  in  violation  of  law  is  to  be  found,  and  may  seize  any  game  or  fish  so  taken  or  held, 
and  any  game  or  fish  so  taken  or  held  shall  be  forfeited:  Provided,  however,  That 
this  section  shall  not  authorize  entering  a  dwelling  house,  or  apply  to  game  or  fish 
which  is  passing  through  this  Commonwealth  under  authority  of  the  laws  of  the 
United  States. 

Search  warrant:  Sec  2.  A  court  of  justice  authorized  to  issue  warrants  in  criminal 
cases  shall,  upon  complaint  under  oath  that  the  complainant  believes  that  any  game 
or  fish  unlawfully  taken  or  held  is  concealed  in  a  particular  place,  other  than  a 
dwelling  house,  if  satisfied  that  there  is  reasonable  cause  for  such  belief,  issue  a 
warrant  to  search  therefor.  The  search  warrant  shall  designate  and  describe  the 
place  to  be  searched  and  the  articles  for  which  search  is  to  be  made,  and  shall  be 
directed  to  any  officer  named  in  section  one  of  this  act,  commanding  him  to  search 
the  place  where  the  game  or  fish  for  which  he  is  required  to  search  is  believed  to  be 
concealed,  and  to  seize  such  game  or  fish. 

Approved  May  23,  1904. 

Acts  of  1905,  chap.  317,  p.  236. 

An  act  to  provide  for  granting  to  unnaturalized,  foreign  born  persons  licenses  to  hunt. 

Production  of  alien  license :  Sec  2.  *  *  *  The  said  license  shall  not  be 
transferable,  and  shall  be  exhibited  upon  demand  to  any  of  the  commissioners  on 
fisheries  and  game  or  their  deputies,  and  to  any  game  warden  or  deputy  game 
warden,  and  to  any  sheriff,  constable,  police  officer  or  other  officer  qualified  to  serve 
process.  The  fees  received  for  the  said  licenses  shall  annually  be  paid  into  the 
treasury  of  the  Commonwealth. 

Approved  April  21,  1905. 

Acts  of  1907,  chap.  198,  p.  116. 

Nonresident  hunting-  license,  production  of  :  Sec  4.  No  license  shall  be  valid 
unless  the  signature  of  the  person  to  whom  it  is  issued  is  written  thereon,  and  every 
such  person  shall  at  all  times  when  hunting  carry  his  license  on  his  person,  and 
shall  at  all  reasonable  times  and  as  often  as  requested  produce  and  show  such  license 
to  any  person  requesting  him  to  do  so,  and  if  he  fails  or  refuses  so  to  do  he  shaTl. 
forfeit  the  license  and  be  deemed  to  be  hunting  in  violation  of  the  provisions  of  this  act. 

Failure  to  produce  license  ;  Arrest  without  warrant  :  Sec  6.  The  commis- 
sioners on  fisheries  and  game,  and  the  detectives  in  their  employ,  shall  have  the  right, 
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after  demand  and  refusal  or  failure  to  exhibit  any  such  license,  to  arrest  without 
warrant  any  non-resident  person  or  persons  found  hunting,  pursuing  or  killing  any 
wild  animal,  wild  fowl  or  bird,  and  for  the  purpose  of  this  arrest  any  person  who 
shall  refuse  to  state  his  name  and  place  of  residence  on  demand  of  such  officer  shall 
be  deemed  a  non-resident. 

MICHIGAN,  a 

Compiled  Laws,  1897,  chap.  150,  p.  1800. 

State  garne  warden;  Appointment:  (5753)  Sec.  1.  That  it  shall  be  the  duty  of 
the  Governor  to  appoint  some  person,  a  resident  of  this  state,  game  and  fish  warden. 
Said  warden  shall  hold  his  office  for  four  years,  or  until  his  successor  has  been 
appointed  and  qualified,  unless  removed  for  cause  by  the  Governor.  [Other  provi- 
sions of  this  section  superseded  by  Laws  of  1899,  No.  37.] 

Duties;  Actions:  (5754)  Sec.  2.  «■  It  shall  be  the  duty  of  said  game  and  fish  warden 
to  *  *  *  enforce  the  statutes  of  this  State  for  the  preservation  of  moose,  wapiti, 
deer,  birds  and  fish,  and  to  enforce  all  other  laws  of  this  State  for  the  protection  and 
propagation  of  birds,  game  and  fish  now  in  force,  or  hereafter  enacted,  and  to  bring 
or  cause  to  be  brought  and  to  prosecute  or  cause  to  be  prosecuted  actions  and  pro- 
ceedings in  the  name  of  the  people  of  this  State  to  punish  any  parties  for  the  viola- 
tion of  said  statutes  and  laws.  Such  actions  and  proceedings  may  be  brought  in  the 
name  of  the  people  in  the  like  cases,  in  the  same  courts,  and  under  the  same  circum- 
stances as  they  may  now  or  at  any  time  hereafter  be  brought  by  any  individual  or 
by  the  prosecuting  attorneys  of  the  several  counties  under  and  by  virtue  of  any  laws 
now  existing  or  hereafter  enacted. 

Search;  Prima  facie  evidence;  Seizure:  (5755)  Sec.  3.  &  Said  warden  may  make 
complaint  and  cause  proceedings  to  be  commenced  against  any  person  for  the  violation 
of  any  of  the  laws  for  the  protection  or  propagation  of  game  or  fish  without  the  sanc- 
tion of  the  prosecuting  attorney  of  the  county  in  which  such  proceedings  are  com- 
menced, and  in  such  case  he  shall  not  be  obliged  to  furnish  security  for  costs.  Said 
warden  may  also  appear  for  the  people  in  any  court  of  competent  jurisdiction  in  any 
case  for  violation  of  any  of  the  laws  for  the  protection  or  propagation  of  fish  or  game, 
and  prosecute  the  same  in  the  same  manner  and  with  the  same  authority  as  the 
prosecuting  attorney  of  the  county  in  which  such  proceedings  are  commenced.  Said 
warden  shall  have  power  to  search  any  person  and  examine  any  boat,  conveyance, 
vehicle,  fish  box,  fish  basket,  game  bag,  or  game  coat,  or  any  other  receptacle  for 
game  or  fish,  when  he  has  good  reason  to  believe  that  he  will  thereby  secure  evi- 
dence of  the  violation  of  the  law;  and  any  hindrance  or  interference,  or  attempt  at 
hinderance  or  interference  with  such  search  and  examination,  shall  be  prima  facie 
evidence  of  a  violation  of  the  law  by  the  party  or  parties  who  hinder  or  interfere  with, 
or  attempt  to  hinder  or  interfere  with  such  search  and  examination.  Said  game  and 
fish  warden  shall  at  any  and  all  times  seize  and  take  possession  of  any  and  all  birds, 
animals  or  fish  which  have  been  caught,  taken  or  killed,  at  a  time,  in  a  manner  or 
for  a  purpose,  or  had  in  possession  or  under  control,  or  have  been  shipped  contrary 
to  any  of  the  laws  of  this  State,  such  seizure  may  be  made  without  a  warrant.  Any 
court  having  jurisdiction  of  the  offense,  upon  receiving  proof  of  probable  cause  for 
believing  in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  killed,  had 
in  possession,  under  control,  or  shipped  contrary  to  any  of  the  laws  of  this  State, 
shall  issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that 
end  may  cause  any  building,  enclosure,  or  car  to  be  entered,  and  any  apartment, 
chest,  box,  locker,  crate,  basket  or  package  to  be  broken  open  and  the  contents 
thereof  examined  by  said  game  and  fish  warden.     All  birds,  animals  or  fish  or  nets 

«  Acts  of  1907  not  received. 

^For  a  judicial  exposition  of  this  section,  see  Osborn  v.  Charlevoix  Circuit  Judge 
(Mich.  I,  72  N.  W.,  982. 
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or  fishing  appliances  or  apparatus  seized  by  the  said  game  and  fish  warden  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried  or  by  any  court  of  competent  jurisdiction.  Said  game  and  fish  warden  shall 
not  be  liable  for  damages  on  account  of  any  search,  examination  or  seizure,  or 
the  destruction  of  any  nets  or  fishing  apparatus  of  any  kind,  in  accordance  with  the 
provisions  of  this  act. 

Process;  Arrest:  (5756)  Sec.  4.  Said  game  and  fish  warden  shall  have  the  same  power 
to  serve  criminal  process  as  sheriffs,  and  shall  have  the  same  right  as  sheriffs  to  require 
aid  in  executing  such  process.  Said  warden  may  arrest,  without  warrant,  any  person 
caught  by  him  in  the  act  of  violating  any  of  the  aforesaid  laws  for  the  protection  or 
propagation  of  birds,  game  or  fish,  and  take  such  person  forthwith  before  a  justice 
of  the  peace,  or  other  magistrate  having  jurisdiction,  who  shall  proceed  without 
delay  to  hear,  try  and  determine  the  matter,  and  the  same  proceedings  shall  be  hal 
as  near  as  may  be,  as  in  other  criminal  matters  triable  before  a  justice  of  the  peace, 
or  other  magistrate  having  jurisdiction.  Such  arrests  may  be  made  on  Sunday,  in 
which  case  the  person  arrested  shall  be  taken  before  a  justice  of  the  peace,  or  other 
magistrate  having  jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week 
day  following  the  arrest. 

Report  to  auditor-general:  (5757)  Sec  5.  Said  warden  shall,  in  the  month 
of  December  in  each  year,  file  in  the  office  of  the  auditor-general,  an  account  in  writ- 
ing, stating  the  days  and  parts  of  days  spent  in  the  discharge  of  his  duty,  the  kind 
of  service  rendered  and  the  places  where  rendered,  and  the  expenses  paid  or  incurred 
in  the  time  of  the  discharge  of  such  duties,  which  account  shall  be  verified  by  the 
oath  of  said  warden  stating  that  the  same  is  correct  and  true  in  every  particular. 

Report  to  secretary  of  state:  (5758)  Sec  6.  [The  warden  shall  report  in  writ- 
ing to  the  secretary  of  state,  at  the  close  of  each  month,  a  full  account  of  ad  he  has 
done,  and  he  shall  not  receive  any  payment  for  his  services  until  such  report  is 
made.     The  secretary  of  state  shall  transmit  this  report  to  the  legislature.] 

Deputies;  County  wardens;  Resisting  officer:  (5759)  Sec  7.  The  said  game 
and  fish  warden  shall  have  power  to  appoint  deputy  game  and  fish  wardens,  who 
shall  have  the  same  power  and  authority  herein  provided  for  the  game  and  fish 
warden  himself,  subject  to  the  supervision  and  control  of  and  to  removal  by  the 
game  and  fish  warden.  Said  deputy  game  and  fish  wardens  shall  receive  three  dol- 
lars per  day  for  each  day  actually  spent,  in  the  discharge  of  their  duties,  under  the 
direction  of  the  game  and  fish  warden,  and  their  actual  expenses  necessarily  incurred 
when  so  employed;  said  three  dollars  per  day  and  expenses  to  be  paid  monthly  on 
the  warrant  of  the  Auditor  General,  on  the  approval  of  itemized  vouchers  thereof, 
verified  under  oath  and  certified  by  the  game  and  fish  warden;  but  the  number  of 
deputy  wardens  shall  not  exceed  ten  and  the  total  amount  certified  by  the  game  and 
fish  warden  and  approved  by  the  Auditor  General  for  compensation  and  expenses  of 
deputy  wardens  in  any  one  year  shall  not  exceed  the  sum  of  two  thousand  dollars. 
Said  game  and  fish  wrarden  shall  also  have  power  to  appoint  in  each  county  not  to 
exceed  three  residents  thereof  as  county  game  and  fish  wardens,  who  shall  have  the 
same  powers  in  their  respective  counties  as  is  herein  provided  for  the  game  and  fish 
warden  himself,  subject  to  the  supervision  and  control  of  and  to  removal  by  the 
game  and  fish  warden.  The  said  county  game  and  fish  wardens  may  be  employed 
by  individuals,  clubs  and  corporations  interested  in  the  enforcement  of  fish  and 
game  laws,  and  shall  receive  such  other  compensation  as  may  be  allowed  and  pro- 
vided for  by  the  supervisors  of  their  respective  counties,  *  *  *  Any  person  who 
hinders,  obstructs  or  interferes  with,  or  attempts  to  hinder,  obstruct  or  interfere  wTith 
the  said  game  and  fish  warden  or  any  deputy  or  county  warden  in  the  discharge  of 
any  of  his  duties,  shall  be  deemed  guilty  of  a  misdemeanor.     *    *    * 

Disposition  of  license  fees:  (5797)  Sec  6.  [As  amended  by  Laws  of  1905,  No.  225.] 
Such  [county]  clerk  shall  retain  for  his  own  use  out  of  the  moneys  received  for  each 
[resident  and  nonresident  deer]  license  issued  the  sum  of  twenty-five  cents,  which 
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shall  cover  the  swearing  of  the  applicant  to  the  affidavit  herein  referred  to,  and  all 
other  services  under  this  act  and  shall  pay  the  balance  to  the -county  treasurer  of  his 
county  on  the  first  day  of  March.  May.  September  and  December  of  each  year,  speci- 
fying the  amount  thereof  received  for  resident  and  for  non-resident  licenses.  Said 
county  treasurer  shall  forthwith  forward  to  the  State  Treasurer  all  sums  of  money 
received  by  him  for  non-resident  licenses  and  one  dollar  of  each  license  fee  received 
by  him  for  resident  licenses  and  the  balance  he  shall  hold  in  his  hands  to  be  used  as 
hereinafter  provided.  The  amount  remaining  in  the  hands  of  the  county  treasurer 
shall  be  paid  out  upon  orders  of  the  board  of  supervisors,  but  only  for  services  ren- 
dered by  sheriffs,  constables,  deputy  game  wardens  and  county  game  wardens  in 
enforcing  the  game  and  fish  laws  of  this  State,  in  said  county.  All  moneys  to  be 
retained  by  the  county  treasurer  under  the  provisions  of  this  section  against  which 
orders  have  not  been  drawn  by  the  board  of  supervisors  shall  be  paid  into  the  State 
treasury  at  the  expiration  of  one  year  after  the  year  in  which  the  license  was  issued. 
So  much  of  said  moneys  as  is  paid  into  the  State  treasury  shall  be  paid  oujt  by  the 
Auditor  General  upon  his  warrant,  but  only  in  payment  for  services  rendered  by  the 
State  Game  and  Fish  Warden  and  his  deputies  as  allowed  by  law  for  such  services, 
and  the  necessary  traveling  expenses  in  enforcing  the  game  and  fish  laws  of  this 
State,  upon  itemized  bills  duly  certified  by  the  State  Game  and  Fish  Warden  and 
allowed  by  the  Board  of  State  Auditors,  whose  duty  it  shall  be  to  audit  and  allow 
the  same. 

Production  of  license:  5801)  Sec.  10.  Any  person  found  hunting  any  deer  pro- 
tected by  the  laws  of  this  State  with  any  kind  of  fire  arms  and  who  shall  refuse  to 
show  his  license  herein  provided  for.  to  any  sheriff,  deputy  sheriff,  constable,  game 
warden,  deputy  game  warden  or  county  game  warden  on  demand,  shall  be  deemed 
and  held  to  be  guilty  of  violating  the  provisions  of  this  section,  in  addition  to  violat- 
ing any  of  the  other  provisions  of  this  act.  and  may  be  fined  upon  conviction  for 
such  refusal  as  provided  in  section  twelve  of  this  act. 

Perjury:  5802  Sec.  11.  Any  person  who  shall  procure  a  license  under  the  pro 
visions  of  this  act  by  false  swearing  shall  be  guilty  of  perjury    *    *    * 

Prima  facie  evidence:  (5807)  Sec  4.  The  possession  or  having  under  control  of 
any  kind  of  bird,  game  or  fish,  the  killing  of  which  is  at  any  time  or  all  times  pro- 
hibited by  the  laws  of  this  State,  shall  be  prima  facie  evidence  that  it  was  killed  in 
this  State,  to  disprove  which  it  shall  be  necessary  to  show  by  the  testimony  of  the 
party  who  actually  caught,  took  or  killed  the  lame,  that  it  was  killed  outside  of  this 
State.  Whenever  it  shall  appear  that  any  bird,  game  or  fish  of  a  kind,  the  killing 
of  which  is  at  any  time  or  at  all  times  prohibited  by  the  laws  of  this  State,  was 
caught,  taken  or  killed  outside  of  this  State,  it  shall  be  prima  facie  evidence  that 
such  bird,  game  or  fish  was  caught,  taken  or  killed  at  a  time,  in  a  manner  and  for 
a  purpose  prohibited  by  the  laws  of  the  Stare.  Territory  or  country  where  it  was 
caught,  taken  or.  killed,  and  was  shipped  out  of  said  State.  Territory  or  country  in 
violation  of  the  laws  thereof,  to  disprove  which  it  shall  be  necessary  to  show  by 
direct  and  positive  evidence  that  it  was  killed  at  a  time,  in  a  manner  and  for  a  pur- 
pose permitted  by  the  law  of  the  State.  Territory  or  country  where  it  was  killed  and 
that  its  shipment  out  of  said  State.  Territory  or  country  was  not  forbidden  by  the 
law  thereof. 

Limitation:  (5811  Sec  7.  All  prosecutions  under  the  provisions  of  this  act  [pro- 
hibiting possession  of  game  illegally  taken  in  another  State]  shall  be  commenced 
within  one  year  from  the  time  such  offense  was  committed. 

Acts  of  1899.  No.  37.  p.  53. 

Compensation:  Sec  1.  The  State  Game  and  Fish  Warden  shall  receive  an  annual 
salary  of  two  thousand  dollars,  payable  monthly,  and  shall  also  be  reimbursed  his 
actual  expenses  necessarily  incurred  in  the  performance  of  his  duties,  to  be  paid 
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monthly  on  the  warrant  of  the  Auditor  General  on  the  approval  of  his  vouchers 
therefor.  Said  State  Game  and  Fish  Warden  shall  devote  his  entire  time  to  the 
duties  of  his  office. 

Chief  Deputy;  Compensation:  Sec.  2.  Said  Game  and  Fish  Warden  shall  have 
power  to  appoint  a  Chief  Deputy,  for  whose  acts  he  shall  be  responsible,  and  may 
revoke  such  appointment  at  pleasure.  Said  Chief  Deputy  shall  take  the  constitu- 
tional oath  of  office,  and  shall  do  such  work  in  the  game  and  fish  warden  department 
as  shall  be  assigned  him.  During  the  sickness,  absence  or  disability  of  the  Game 
and  Fish  Warden  he  may  execute  the  duties  of  the  office.  Said  Chief  Deputy  shall 
devote  his  entire  time  to  the  work  of  his  office  and  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  and  his  actual  expenses  necessarily  incurred,  to  be  paid 
monthly  on  the  warrant  of  the  Auditor  General,  on  the  approval  of  his  vouchers 
therefor  by  the  State  Game  and  Fish  Warden. 

Bond:  Sec.  3.   [State  Game  Warden  shall  give  bond  in  the  sum  of  $5000.] 

Acts  of  1905,  No.   257,  p.   370. 

An  act  to  revise  and  amend  the  laws  for  the  protection  of  game  and  birds. 

Prima  facie  evidence :  Sec  6.  [Possession  of  deer,  or  fawn,  or  skin  thereof  in 
red  or  spotted  coat,  is  prima  facie  evidence  of  illegal  killing.] 

Prima  facie  evidence:  Sec  8.  No  person  shall  make  use  of  any  artificial  light  in 
hunting,  pursuing  or  killing  deer,  or  in  attempting  to  hunt,  pursue  or  capture,  or 
kill  any  deer,  and  the  wearing  or  having  such  light  on  the  head  or  in  possession  in 
the  woods  shall  be  prima  facie  evidence  of  a  violation  of  this  section. 

Prima  facie  evidence;  Killing-  dog's:  Sec  9.  No  person  or  persons  shall  make 
use  of  a  dog  in  hunting,  pursuing  or  killing  deer;  the  presence  of  a  hound  in  the 
woods,  hunting  camp,  logging  camp  or  club  house  during  the  deer  hunting  season 
shall  be  prima  facie  evidence  of  their  unlawful  use.  Any  dog  pursuing,  killing  or 
following  upon  the  track  of  a  deer  is  hereby  declared  to  be  a  public  nuisance  and 
may  be  killed  by  any  person  when  so  seen  without  criminal  or  civil  liability. 

Burden  of  proof:  Sec  22.  In  all  prosecutions  for  a  violation  of.  any  of  the  pro- 
visions of  this  act,  the  person  or  persons  claiming  the  benefit  of  section  twenty 
[permitting  possession  of  specimens  for  scientific  or  educational  purposes  and  of 
game  lawfully  killed  for  five  days  after  close  of  open  season]  must  show  affirmatively 
as  a  part  of  his  defense  on  the  examination  or  trial,  that  the  animal  or  bird  of  which 
the  dead  body  or  carcass  or  skin,  or  any  portion  thereof,  is  shown  to  have  been  in 
his  possession  during  the  time  when  by  law  the  killing  of  such  animal  or  bird  is 
unlawful,  was  killed  at  a  time,  and  in  the  manner,  and  for  the  purpose  authorized 
by  law,  and  that  his  possession  at  the  time  complained  of  was  for  one  of  the  pur- 
poses authorized  by  said  section,  and  it  shall  not  be  necessary  for  the  prosecution  to 
aver  or  prove  that  such  possession  was  not  for  the  purposes  authorized  by  said 
section. 

Separate  offense;  Prima  facie  evidence;  Liability:  Sec  24.  The  injuring, 
destruction  or  killing  or  capturing  or  selling,  or  having  in  possession  of  each  animal  or 
bird  injured,  captured,  killed  or  destroyed,  sold  or  possessed  contrary  to  the  provisions 
of  this  act  shall  be  a  separate  offense  and  the  person  so  offending  shall  be  liable  to 
the  penalties  and  the  punishments  herein  provided  for  each  offense.  In  all  prose- 
cutions for  a  violation  of  any  of  the  provisions  of  this  act,  proof  of  the  possession  of 
the  dead  body,  carcass  or  skin,  or  any  portion  thereof,  of  any  animal  or  bird  men- 
tioned or  referred  to  in  this  act  [all  the  game  of  the  State],  except  as  hereinbefore 
provided  at  a  time  when  the  killing  thereof  is  unlawful,  shall  be  prima  facie  evi- 
dence that  such  animal  or  bird  was  killed  at  a  time  when  the  killing  thereof  was 
prohibited  by  law.  All  persons  violating  any  of  the  provisions  of  this  act,  whether 
as  principal,  agent,  servant,  or  employe,  shall  be  equally  liable  as  principal,  and  any 
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person  or  principal  shall  be  liable  for  any  violation  of  any  of  the  provisions  of  this 
act,  by  his  agent,  servant  or  employe,  done  under  his  direction  or  knowledge. 

Disposition  of  license  fees:  Sec.  27.  [Fees  for  export  licenses  are  paid  into  the 
State  treasury  for  use  in  payment  of  the  State  Game  and  Fish  Warden  and  his 
deputies.] 

Audubon  Society  wardens:  Sec  28.  It  shall  be  the  duty  of  the  State  Game  and 
Fish  Warden  and  all  deputy  wardens,  sheriffs,  deputy  sheriffs  and  constables,  to 
enforce  the  provisions  of  this  act,  and  the  Michigan  Audubon  Society,  a  body  incor- 
porated under  the  laws  of  the  State  of  Michigan,  may  name  four  persons  to  represent 
such  society  in  carrying  out  the  provisions  of  this  act.  Each  person  so  named  shall 
be  duly  appointed  by  the  Game  and  Fish  Warden  and  shall  be  invested  with  and 
exercise  all  the  powers  of  a  deputy  game  warden,  but  shall  receive  no  compensation 
therefor  from  the  State  of  Michigan  or  any  county  thereof.  It  shall  be  the  duty  of 
the  Michigan  Audubon  Society  to  assign  territory  to  the  persons  selected  by  them 
to  carry  out  the  provisions  of  this  act  as  above  provided  and  to  require  a  monthly 
report  from  each  of  such  persons.  Upon  complaint  that  such  person  or  persons  so 
appointed  are  negligent  in  the  duties  assigned  to  him  or  them  in  carrying  out  the 
provisions  of  this  act,  the  said  Audubon  Society  shall  report  the  fact  to  the  Game 
and  Fish  Warden,  who  shall  immediately  remove  such  person  or  persons  and  upon 
recommendation  of  the  Audubon  Society  shall  make  appointment  to  fill  such  vacancy. 
In  pursuance  of  this  provision  the  said  Michigan  Audubon  Society  shall  file  a  bond 
writh  the  Secretary  of  State  in  the  amount  of  one  thousand  dollars,  with  sufficient 
sureties,  approved  by  the  Secretary  of  State. 

Penalty:  Sec  29.  *  *  *  and  in  all  cases  when  a  fine  and  cost  is  imposed  the 
court  shall  sentence  the  offender  to  be  confined  in  the  county  jail  until  such  fine  and 
costs  are  paid,  for  any  period  not  exceeding  the  maximum  jail  penalty  provided  for 
such  offense. 

Approved  June  16,  1905. 

MINNESOTA. 

Laws  of  1905,  chap.  344,  p.  598. 

Game  and  fish  commission:  Appointment;  Terms:  Sec  1.  A  state  game  and 
fish  commission  is  hereby  created,  consisting  of  five  (5)  members  to  be  appointed  by 
the  governor  for  a  term  of  four  (4)  years  each.  Those  heretofore  appointed  pursuant 
to  chapter  three  hundred  thirty-six  (336)  of  the  laws  of  1903  shall  continue  in  office 
until  the  expiration  of  their  respective  terms.  Vacancies  arising  from  any  cause 
shall  be  filled  by  the  governor.  Members  shall  serve  without  compensation  except 
for  necessary  expenses  to  be  paid  upon  an  itemized  statement  thereof  duly  audited 
by  said  commission. 

Office:  Sec  2.  Said  commission  shall  have  an  office  in  the  capitol  and  be  supplied 
with  suitable  stationery,  a  seal  and  blanks  and  postage  for  the  transactions  of  its 
business. 

General  powers;  Duties:  Sec.  3.  Said  commission  shall  enforce  the  laws  of  this 
state  involving  the  protection  and  propagation  of  all  game  animals,  game  birds,  fish 
and  harmless  birds  and  animals. 

Said  commission  shall  have  general  charge  of — 

1.  The  propagation  and  preservation  of  such  varieties  of  game  and  fish  as  it  shall 
deem  to  be  of  public  value. 

2.  The  collection  and  diffusion  of  such  statistics  and  information  as  shall  be  ger- 
mane to  the  purpose  of  this  act. 

6.  The  seizure  and  disposition  of  all  game  birds,  game  animals  and  fish,  either 
taken,  killed,  transported  or  possessed  contrary  to  law,  of  all  dogs,  guns,  seines,  nets, 
boats,  light,  or  other  instrumentalities  unlawfully  used  or  held  with  intent  to  use,  in 
pursuing,  taking,  attempting  to  take,  concealing  or  disposing  of  the  same. 
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Reports;  Records:  Sec.  4.  [As  amended  by  Laws  of  1907,  chap.  469.]  Said  com- 
mission shall,  on  or  before  Dec.  1  of  each  even  numbered  year,  submit  to  the  governor 
a  detailed  report  of  its  actions,  including  the  amount  of  money  received  from  all 
sources,  an  inventory  of  all  game,  fish,  guns,  dogs,  seines,  nets  and  other  property 
seized  and  sold,  with  the  names  of  the  purchasers,  and  the  amount  received,  and  an 
itemized  statement  of  its  disbursements.  The  books  and  vouchers  of  said  commis- 
sion shall  be  subject  to  examination  by  the  public  examiner  at  all  times. 

Executive  agent:  Sec.  5.  [As  amended  by  Laws  of  1907,  chap.  469.]  The  com- 
mission shall  appoint  one  of  its  members  its  executive  agent,  who  shall  devote  all 
his  time  to  the  discharge  of  his  duties,  and  shall  receive  compensation  therefor  to 
be  fixed  by  said  commission,  not  exceeding  twenty-five  hundred  (2,500)  dollars  per 
year.  He  shall  act  as  such  executive  agent  during  the  pleasure  of  the  commission 
and  be  subject  to  its  direction.  When  the  commission  is  not  in  session,  he  is  herehy 
authorized  to  exercise  in  its  name,  all  the  rights,  powers  and  authority  vested  in  said 
commission.  Before  entering  upon  the  discharge  of  his  duties  he  shall  give  a  bond 
to  the  State  of  Minnesota,  with  sureties  or  security,  to  be  approved  by  the  commis- 
sion, in  the  penal  sum  of  five  thousand  (5,000)  dollars,  conditioned  for  the  faithful 
accounting  of  all  state  property  coming  into  his  hands. 

Employees:  Sec  6.  *  *  *  It  may  also  employ  a  sufficient  number  of  game 
wardens,  other  persons,  and  office  assistants,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  chapter,  and  fix  their  periods  of  service  and  compensation. 

Other  officers;  Attorney:  Sec  7.  The  county  attorneys,  sheriffs,  constables  and 
other  peace  officers,  are  hereby  required  and  it  is  made  their  duty,  to  enforce  the 
provisions  of  this  chapter  and  the  commission  may  employ  an  attorney  or  attorneys 
to  perform  such  legal  services  as  said  commission  may  require.  He  shall  appear  for 
said  commission  in  all  civil  actions  in  which  it  or  its  wardens  may  be  interested 
officially,  and  may  assist  the  county  attorney  in  the  prosecution  of  criminal  actions 
arising  under  this  chapter,  and  when  for  any  reason  the  county  attorney  does  not 
prosecute  such  criminal  actions,  he  may  conduct  such  prosecutions  on  behalf  of  the 
state  with  the  same  authority  as  the  county  attorney.  The  compensation  to  be  paid 
said  attorney  shall  be  fixed  by  the  commission  and  paid  out  of  the  funds  provided 
for  the  enforcement  of  this  act. 

Execution  of  writs:  Sec  8.  [As  amended  by  Laws  of  1907,  chap.  469.1  The 
executive  agent  of  said  commission,  all  members  and  all  wardens  appointed  by  said 
commission,  shall  have  full  power  and  authority  to  serve  and  execute  all  warrants 
and  process  the  [of]  law  issued  by  the  court  in  enforcing  the  provisions  of  this  act, 
or  any  other  law  of  this  state  relating  to  the  preservation  and  propagation  of  game 
and  fish,  in  the  same  manner  as  any  constable  or  sheriff  may  serve  and  execute  the 
same,  and  for  the  purpose  of  enforcing  the  provisions  of  this  chapter,  they  may  call 
to  their  aid  any  sheriff,  deputy  sheriff,  constable  or  police  officer  or  any  other  per- 
son, and  it  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  constables  or  police 
officers  and  other  persons,  when  called  upon  to  enforce  and  aid  in  enforcing  the  pro- 
visions of  this  chapter.  The  executive  agent  and  all  deputies  shall  have  the  power 
to  arrest  without  a  warrant  any  person  or  persons  found  in  the  act  of  violating  any 
law  enacted  for  the  purpose  of  protecting  or  propagating  game  or  fish. 

Bonds:  Sec  9.  The  following  appointees  shall  give  bonds  to  be  approved  by  the 
commission  and  filed  in  the  office  of  the  secretary  of  state,  conditioned  for  the  faith- 
ful discharge  of  their  respective  duties,  in  the  following  amounts: 

-*■  *  *  -*  * 

Second — Each  game  warden  five  hundred  dollars  (§500). 

Terms  defined;  Agency  no  excuse:  Sec  10.  The  words  "sell"'  and  "sale'*  as 
used  in  this  chapter  shall  be  construed  as  meaning  any  sale  of  (or)  offer  to  sell  or 
having  in  possession  with  intent  to  sell,  use  or  dispose  of  the  same  contrary  to  law. 
The  word  ' '  person ' '  shall  be  deemed  to  include  partnerships,  associations,  and  cor- 
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porations,  and  no  violation  of  any  provisions  of  this  chapter  shall  be  excused  for  the 
reason  that  the  prohibited  act  was  done  as  the  agent  or  employe  of  another,  nor  that 
it  was  committed  by  or  through  an  agent  or  employe  of  the  person  charged.  The 
word  "possession"  shall  be  deemed  to  include  both  actual  and  constructive  posses- 
sion as  well  as  the  control  of  the  article  referred  to.  The  term  "waters  of  this 
state"  shall  be  held  to  include  all  the  boundary  waters  of  the  state,  and  the  provisions 
of  this  chapter  shall  be  deemed  to  extend  and  be  in  force  and  effect  over,  upon  and 
in  all  thereof.  The  terms  ' '  any  part  thereof "  or  "  the  parts  thereof, ' '  whenever  used 
in  this  chapter  shall  be  deemed  to  include  the  hides,  horns  and  hoofs  of  any  animal 
so  referred  to,  and  the  plumage  and  skin  and  every  other  part  of  any  bird  so  referred 
to.  The  term  "fur  bearing  animals"  shall  not  be  deemed  to  include  deer,  moose  or 
caribou. 

Inspection  of  hotels,  etc. :  Sec.  11.  The  game  and  fish  commission  and  all  game 
wardens  shall  inspect  from  time  to  time,  hotels,  restaurants,  cold  storage  houses  or 
plants  and  ice  houses  commonly  used  in  storing  meats,  game  or  fish  for  private  par- 
ties, including  all  buildings  used  for  a  like  purpose,  for  the  purpose  of  determining 
whether  game  or  fish  are  kept  therein  in  violation  of  the  provisions  of  this  chapter. 
Any  person,  in  possession  or  control,  or  in  charge  of  any  hotel,  restaurant,  storage 
plant  or  building  referred  to,  or  any  part  thereof,  who  refuses  or  fails  to  permit  any 
member  of  the  game  and  fish  commission  or  any  warden  appointed  by  said  commis- 
sion to  enter  any  such  building  or  any  part  thereof,  or  any  receptacle  therein,  for  the 
purpose  of  making  such  inspection,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  (50)  or  over  one  hundred 
(100)  dollars,  including  costs  of  prosecution,  or  imprisonment  in  the  county  jail  for  a 
term  of  not  less  than  thirty  (30)  or  over  ninety  (90)  days  for  the  first  offense,  and  upon 
conviction  for  a  second  offense  shall  be  punished  by  imprisonment  in  the  county  jail 
for  a  period  of  not  less  than  sixty  (60)  or  over  ninety  (90)  days. 

Contraband  game;  Seizure;  Search.:  Sec.  12.  Any  bird,  animal,  fish  or  any 
part  thereof,  caught,  killed,  shipped  or  had  in  possession  or  under  control  contrary 
to  any  of  the  provisions  of  this  chapter,  is  hereby  declared  to  be  contraband. 

The  game  and  fish  commission,  all  game  wardens,  sheriffs  and  their  deputies,  con- 
stables and  police  officers,  shall  seize  and  take  possession  of  any  and  all  birds,  ani- 
mals, or  fish  or  any  part  thereof  which  have  been  caught,  taken,  killed  or  had  in 
possession  or  under  control  or  shipped  contrary  to  any  of  the  provisions  of  this  chap- 
ter. Any  court  having  jurisdiction  may  upon  complaint  showing  probable  cause  for 
believing  that  any  bird,  animal,  fish  or  any  part  thereof  caught,  taken,  killed  or  had 
in  possession  or  under  control  by  any  person,  or  shipped  or  transported  contrary  to 
the  provisions  of  this  chapter,  is  concealed  or  illegally  kept  in  any  building,  car  or 
receptacle,  shall  issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  such 
place  for  any  such  birds,  animals,  fish  or  any  part  thereof,  and  may  cause  any  build- 
ing, inciosure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  package,  or  any  other  receptacle  whatever  to  be  broken,  opened  and  the  con- 
tents thereof  examined.  All  such  officers  taking  or  seizing  any  such  birds,  animals 
or  fish,  or  any  part  thereof,  shall  at  once  report  all  the  facts  attending  the  same  to 
the  commission. 

Contraband  devices:  Sec.  13.  All  nets,  seines,  lanterns,  snares,  devices,  contriv- 
ances and  materials,  while  in  use,  or  had,  or  maintained,  for  the  purpose  of  catching, 
taking  or  killing,  or  attracting  or  deceiving  any  bird,  animal,  or  fish  contrary  to  any 
provision  of  this  chapter,  within  this  state,  or  upon  or  in  the  boundary  waters  thereof, 
including  fish  houses,  inclosures  or  other  sheltering  structures  or  appliances  erected 
or  maintained  upon  the  ice  or  in  any  waters,  or  on  the  shore  of  any  lake,  pond  or 
stream,  is  hereby  declared  to  be  and  is  a  public  nuisance.  The  commission,  all  game 
wardens,  sheriffs  and  their  deputies,  constables  and  police  officers  shall  without 
warrant  or  process,  take,  seize,  abate  and  destroy  any  and  all  of  the  same  while  being 
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used,  had  or  maintained  for  such  purpose  and  no  liability  shall  be  incurred  there- 
fore [sic]  to  any  person. 

"Witnesses:  Sec.  14.  In  any  prosecution  under  the  provisions  of  this  chapter,  a 
participant  in  the  violation  thereof  may  testify  as  a  witness  against  any  other  persons 
violating  the  same,  without  incriminating  himself,  [the  evidence  so  given  shall  not 
be  used]  in  any  criminal  proceeding  for  such  violation. 

Limitations:  Sec  15.  All  prosecutions  under  this  chapter  shall  be  commenced 
within  two  (2)  years  from  the  time  the  offense  was  committed. 

Exchange  of  specimens:  Sec.  16.  The  commission  may  secure  by  purchase  or 
otherwise,  and  exchange  specimens  of  game  birds,  game  animals  or  fish  with  the 
game  commission  or  state  game  warden  of  other  states  for  breeding  purposes,  and  not 
otherwise;  and  may  also  grant  permission  under  the  seal  of  said  commission,  to  any 
accredited  representative  of  any  incorporated  society  of  natural  history  to  collect  for 
scientific  purposes  only,  nests,  eggs,  birds,  animals  or  fish  protected  by  this  chapter. 
Such  specimens  shall  not  be  sold  or  transferred. 

Disposition  of  fines:  Sec.  19.  All  fines  collected  under  any  of  the  provisions  of 
this  chapter  shall  be  paid  into  the  county  treasury  of  the  county  wherein  the  con- 
viction was  had,  to  the  credit  of  the  general  revenue  fund. 

Disposition  of  other  moneys :  Sec  20.  All  moneys  collected  by  the  commission 
upon  licenses  issued  by  it,  or  bonds  or  contracts  entered  into  with  any  person,  in- 
cluding money  received  from  all  other  sources,  except  fines,  shall  be  paid  into  the 
state  treasury  and  credited  to  the  game  and  fish  commission  fund  to  be  used  for  the 
purpose  of  enforcing  the  provisions  of  this  chapter. 

Rewards  :  Sec  21.  [As  amended  by  Laws  of  1907,  chap.  469.]  The  following  re- 
wards shall  be  paid  by  the  game  and  fish  commission  out  of  any  funds  subject  to  its 
order  to  any  person  or  persons  making  complaint  thereof,  for  the  arrest  and  convic- 
tion of  any  person  violating  any  of  the  provisions  of  this  chapter  or  other  enactments 
involving:  (a)  Moose  or  caribou,  the  sum  of  fifty  (50)  dollars;  (b)  Deer,  the  sum 
of  twenty-five  (25)  dollars;  (c)  Any  game  bird  or  fish,  ten  (10)  dollars;  provided, 
however,  that  this  section  shall  not  apply  to  any  game  warden  regularly  employed 
and  receiving  salary  from  said  commission. 

Proof:  Sec  22.  *  *  *  Provided,  however,  that  in  any  prosecution  for  any  viola- 
tion of  any  of  the  provisions  of  this  chapter  it  shall  not  be  necessary  for  the  prosecution 
to  allege  or  prove  that  the  birds  or  animals  were  not  domesticated  or  that  *  *  *  the 
birds,  animals  or  fish  were  not  taken  for  scientific  purposes,  but  the  person  claiming 
that  such  birds,  or  animals  were  domesticated,  *  *  *  or  that  the  said  birds  or 
animals  were  taken  for  scientific  purposes,  as  herein  provided,  shall  prove  on  the 
hearing  or  trial  that  such  birds  or  animals  were  domesticated,  *  *  *  or  that 
such  birds  or  fish  were  taken  for  scientific  purposes  as  by  law  provided,  or  were  not 
caught,  taken  or  killed  outside  this  state,  or  had  in  possession  without  license  or 
permit  therefor. 

Shooting  with  dogs:  Sec  28.  No  person  shall  hunt,  pursue,  catch,  take  or  kill 
any  of  the  animals  in  this  chapter  mentioned,  with  any  dog  or  dogs.  Any  dog  or 
dogs  used  or  attempted  to  be  used  in  violation  of  any  of  the  provisions  of  this  section 
is  hereby  declared  to  be  and  is  a  public  nuisance,  and  it  shall  be  lawful  for  any  per- 
son to  kill  any  dog  or  dogs  so  being  used  or  attempted  to  be  used.     *    *    * 

Possession  of  game  and  fish;  Prima  facie  evidence:  Sec  31.  The  possession 
or  having  under  control  by  any  person  of  any  bird,  animal  or  fish,  or  any  part 
thereof,  the  killing  of  which  is  at  any  time  herein  prohibited,  shall  be  prima 
facie  evidence  that  it  was  the  property  of  this  state  at  the  time  it  was  caught,  taken 
and  killed  (in  this  state),  also  that  such  possession  or  having  under  control  at  any 
time  when  the  killing,  taking  or  possession  thereof  is  by  this  chapter  declared  to 
be  unlawful,  shall  be  prima  facie  evidence  that  such  taking  and  killing  occurred 
during  the  closed  season,  unless  there  remains  attached  to  such  game  bird  or  animal 
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or  any  part  thereof,  the  tag  and  seal  of  the  state  game  and  fish  commission,  provided 
for  by  this  chapter  to  disprove  which  it  shall  be  necessary  for  the  party  in  possession 
thereof  to  show  that  at  the  time  it  was  caught,  taken  or  killed,  it  was  lawfully  caught, 
taken  or  killed  outside,  or  within  this  state,  or  that  it  was  lawfully  caught,  taken  or 
killed  within  the  state  and  that  he  was  lawfully  in  possession  thereof. 

Disposition  of  license  fees:  Sec.  34.  [As  amended  by  Laws  of  1907,  chap.  469. 
Provides  for  resident  license.]  Ten  cents  of  the  amount  received  for  the  issuance  of 
said  license  shall  be  retained  by  the  county  auditor  as  his  fee,  and  the  balance 
remitted  to  the  state  treasurer,  who  shall  credit  the  same  to  the  game  and  fish 
commission  fund,  to  be  used  for  the  purpose  of  enforcing  the  provisions  of  this 
chapter.     *     *     * 

Forfeiture  of  license:  Sec.  36.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  chapter  and  who  is  at  the  time  of  such  violation  in  the  possession  of  a 
license  duly  issued  to  him,  shall,  upon  conviction  thereof,  forfeit  such  license  to  the 
State  of  Minnesota,  and  such  person  shall  deliver  to  the  court  before  whom  he  was 
tried  any  such  license,  and  the  court  shall  forward  the  same  to  the  commission. 

Contraband  game:  Sec  37.  *  *  *  The  having  in  possession  of  any  game  bird 
or  animal  or  any  part  thereof  which  is  not  so  tagged  and  sealed,  or  for  which  a  reten- 
tion permit  has  not  been  received,  except  during  the  open  season  and  five  ( 5 )  days 
thereafter,  is  hereby  made  unlawful.  Any  such  game  bird  or  game  animal,  or  any 
part  thereof,  had  or  held  in  possession  by  any  person  during  the  season  when  it  is 
unlawful  to  have  the  same  in  possession,  is  hereby  declared  contraband  and  the  right 
of  any  such  person  to  retain  or  use  the  same  shall  cease.     *    *    * 

Sale  of  game  by  commission:  Sec.  54.  The  game  and  fish  commission  is  he 
hereby  authorized  to  sell  to  residents  of  this  state  at  the  highest  market  price  obtain- 
able therefor,  all  furs,  fish,  game,  game  animals  or  game  birds  now  or  which  may 
hereafter  come  into  its  possession.  The  proceeds  thereof  shall  be  turned  into  the 
state  treasury  and  credited  to  the  game  and  fish  commission  funds.  A  record  of  such 
sales,  including  the  name  of  the  purchaser  and  the  price  paid,  shall  be  kept  by  the 
commission.  Said  commission  shall,  before  selling,  tag  the  same  in  a  manner  to  be 
determined  by  it. 

Appropriation:  Sec  57.  The  sum  of  thirty-five  thousand  dollars  ($35,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  annually,  commencing 
August  1,  1905,  for  the  purpose  of  carrying  on  and  enforcing  the  provisions  of  this 
chapter,  to  be  paid  for  such  purpose  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated. 

Resisting-  commissioner  or  warden:  Sec.  61.  Whoever  shall  resist  or  obstruct 
the  executive  agent  of  said  commission,  or  any  member  thereof,  or  any  warden  or 
other  officers  of  this  state,  in  the  discharge  of  his  duties  under  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  punished  by  a  fine  of  not 
less  than  fifty  (50)  nor  more  than  one  hundred  (100)  dollars  and  costs  of  prosecution, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  sixty  (60)  nor  more  than 
ninety  (90)  days  for  each  and  every  offense. 

Attempts:  Sec  64.  Any  attempt  to  violate  any  of  the  provisions  of  any  section  of 
this  chapter  shall  be  deemed  a  violation  of  such  provision,  and  any  person  attempt- 
ing to  violate  any  of  the  provisions  of  any  section  of  this  chapter  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  punished  by  a  fine  of  not  less  than  ten 
(10)  nor  more  than  fifty  (50)  dollars,  and  costs  of  prosecution,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  ten  (10)  nor  more  than  sixty  (60)  days  for  each 
and  every  offense. 

General  penalty:  Sec  67.  Any  person  who  violates  any  provision  of  this  chapter 
for  which  a  penalty  has  not  been  heretofore  specifically  provided,  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  ten  (10)  nor  more  than 
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fifty  (50)  dollars  and  costs  of  prosecution,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  thirty  (30)  nor  more  than  sixty  (60)  days. 
Approved  April  19,  1905. 

MISSISSIPPI. 

Code,  1906,  chap.  57,  p.  706. 

Board  of  supervisors;  Wardens:  [Sec]  2305.  The  boards  of  supervisors  are 
given  full  jurisdiction  and  authority  for  the  protection  and  preservation  of  game  and 
fish  in  their  respective  counties,  and  to  conserve  the  same  for  the  use  and  consump- 
tion of  the  inhabitants,  and  for  that  purpose  may  appoint  a  game  warden  who  shall 
discharge  such  duties  as  may  be  prescribed  by  them.  The  game  warden  shall  have 
authority  to  appoint  as  many  deputies  as  he  may  see  proper  to  aid  him  in  the  dis- 
charge of  his  duties,  and  his  deputies  shall  have  the  same  powers  in  all  respects  as 
are  conferred  upon  him. 

Forfeiture  of  g-uns,  etc.:  [Sec]  2310.  All  game  and  fish  taken  contrary  to  the 
law  or  the  regulation  of  the  board  of  supervisors,  as  well  as  the  guns,  dogs,  traps, 
and  appliances  for  taking  game,  and  the  seines,  nets,  rods  and  the  like  for  catching 
fish,  which  may  be  used  in  taking  game  or  catching  fish  unlawfully,  shall  be  for- 
feited; and  the  court  adjudging  the  forfeiture  in  a  civil  or  criminal  proceeding  shall 
allow  reasonable  compensation  out  of  the  proceeds  to  the  prosecutor  for  his  trouble. 

Disposition  of  guns,  etc.:  [Sec]  2311.  It  shall  be  competent  for  the  board  of 
supervisors,  in  cases  of  forfeiture  of  the  articles  seized,  to  determine  the  disposition 
to  be  made  of  them;  and  if  there  be  any  delay  given  to  the  party  arrested  for  the 
hearing  of  the  case,  the  magistrate  may  cause  the  game  or  fish  seized  to  be  disposed 
of  before  the  hearing  and  the  proceeds  to  be  held  to  abide  the  result. 

Administration:  [Sec]  2314.  The  judicial  administration  of  the  game  laws  and 
regulations  of  the  boards  of  supervisors  pertains,  as  a  matter  of  police,  to  any  justice 
of  the  peace,  mayor,  or  police  justice,  of  any  city,  town,  or  village  in  the  county  as 
to  all  violations  of  such  gaming  laws  and  regulations  committed  within  their  respective 
districts;  and  the  breach  of  any  regulation,  order  or  resolution  of  the  board  of  super- 
visors shall  be  a  misdemeanor  and  a  violation  of  police  order,  and  shall  subject  to 
forfeiture  the  game  and  fish  taken,  and  the  appliances  used  in  the  taking  thereof,  in 
violation  of  such  police  regulation,  and  to  such  fine  and  imprisonment  as  may  be 
prescribed  by  the  regulations,  or  to  one  or  more  or  these  penalties.  Such  matters 
shall  be  summarily  heard  and  disposed  of  as  other  matters  affecting  the  public  police 
and  order. 

Arrest:  [Sec]  2315.  It  shall  be  the  duty  of  the  game  warden,  sheriff,  constable, 
and  city,  town,  and  village  marshals  within  the  county,  to  arrest,  with  or  without 
process,  any  person  whom  they  may  know,  or  have  good  reason  to  believe,  to  be 
violating  any  such  police  regulations,  and  to  seize  all  game,  fish,  and  appliances 
found  in  the  possession  of  such  persons  in  violation  of  police  regulations,  and  shall 
forthwith  convey  the  person  from  whose  custody  the  game,  fish,  and  appliances 
shall  have  been  taken  before  the  proper  justice  of  the  peace,  mayor,  or  police  justice, 
to  be  dealt  with  according  to  the  rules  and  regulations  prescribed  by  the  board  for 
such  offense. 

Licensee  must  exhibit  license;  Arrest:  [Sec]  2329.  It  shall  be  unlawful  for 
any  non-resident  to  hunt  within  the  sta'te  unless  he  has  in  his  possession,  ready  to 
exhibit  to  the  game  warden  or  any  officer  or  person,  upon  request,  a  license  issued 
to  him  by  the  sheriff  of  the  county  in  which  he  may  be  hunting,  such  license  to  be 
issued  to  non-residents  of  the  state  upon  payment  of  a  fee  of  ten  dollars  to  the  couuty 
and  ten  dollars  to  the  state.  *  *  *  Every  non-resident  found  hunting  without 
said  license  shall  be  arrested  on  sight  by  any  game  warden  or  officer  of  the  law,  and 
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shall  be  liable  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars, 
or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days. 

Forest  and  game  protective  fund:  [Sec]  2330.  All  fees  and  fines  collected 
under  the  provisions  of  this  chapter,  except  as  herein  provided,  shall  go  to  a  fund 
kept  by  the  county  treasurer  in  each  county  and  called  the  "  forest  and  game  protect- 
ive fund,"  the  same  to  be  used  by  the  board  of  supervisors  in  paying  the  warden 
and  his  deputies  for  services. 

Warden;  Appointment;  Powers:  [Sec]  2331.  The  board  of  supervisors  of  each 
county  may,  on  the  recommendation  of  ten  or  more  reputable  citizens  of  said  county, 
appoint  a  game  warden,  who  shall  hold  office  four  years,  and  who  shall  have  power 
to  appoint  deputies  for  each  supervisor's  district,  who  shall  hold  office  for  two  years. 
The  duties  of  said  game  warden  and  assistants  being  to  diligently  seek  and  report  all 
persons  violating  this  chapter,  and  they  shall  have  the  right  to  arrest  any  person  or 
persons  found  violating  any  of  the  provisions  of  this  chapter,  and  upon  the  proper 
warrant  issued  therefor  to  search  any  building  not  the  private  residence  of  any  per- 
son, car,  vessel,  vehicle,  or  package  wherein  he  or  they  may  believe  any  of  the  game 
named  in  this  chapter  may  be  kept  or  stored  contrary  to  the  provisions  of  this 
chapter.  The  warden  or  his  deputies  so  appointed  shall  have  the  right  to  confiscate 
all  game  which  he  or  they  may  find  in  the  possession  of  any  person  or  persons  in 
violation  of  this  chapter,  irrespective  of  the  time  or  place  such  game  may  have  been 
killed  or  caught,  and  such  person  or  persons  shall  have  no  redress  at  law  for  such 
seizure  of  property,  unlawfully  had  in  possession. 

Informers:  [Sec]  2333.  Any  person  or  persons  reporting  to  the  game  warden,  or 
other  officers  authorized  under  the  laws  of  the  state  to  institute  the  prosecution 
against  any  person  or  persons,  or  corporation,  for  violation  of  the  provisions  of  this 
chapter,  shall  receive  for  such  report  fifty  per  cent  of  the  fine  levied  and  collected 
from  such  person  or  persons,  or  corporation. 

Removal  of  warden:  [Sec]  2335.  This  chapter  in  no  way  affects  the  power  of 
boards  of  supervisors  in  granting  further  protection  to  game;  and  the  board  of  super- 
visors shall,  upon  sufficient  evidence,  remove  the  game  warden  or  his  deputies  for 
non-performance  of  duty  and  appoint  others  in  their  stead. 

MISSOURI. 
Laws  of  1907,  p.  — . 

Prima  facie  evidence:  Sec  12.  *  *  *  It  is  further  declared  unlawful  to 
make  use  of  any  artificial  light  in  hunting  or  killing  deer;  and  the  wearing  or  hav- 
ing such  light  on  the  head  shall  be  prima  facie  evidence  of  the  violation  of  this 
section.     *    *    * 

State  g-ame  warden:  Sec  18a.  There  is  hereby  created  the  office  of  state  game 
and  fish  warden.  The  state  game  and  fish  warden  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate.  He  shall  hold  his  office 
for  a  term  of  two  years.  The  state  game  and  fish  warden  shall  receive  a  salary  of 
$2,000.00  per  year,  and  traveling  expenses  not  to  exceed  $2,000.00  per  year,  which 
salary  shall  be  paid  him  quarterly,  and  which  expenses  shall  be  paid  him  on  accounts 
approved  by  the  governor.  It  shall  be  the  duty  of  the  state  game  and  fish  warden 
to  supervise  the  enforcement  of  the  law  under  the  provisions  of  this  act,  and  espe- 
cially with  reference  to  the  large  cities.  He  shall  have  equal  authority  with  the 
county  game  and  fish  wardens  to  institute  prosecutions  for  violations  of  the  law,  and 
shall  direct  prosecutions  by  comity  game  and  fish  wardens  when  circumstances 
justify  it. 

County  game  warden:  Sec  19.  The  sheriff  of  each  county,  and  the  city  of  St. 
Louis,  shall  be  ex-officio  game  and  fish  warden  of  his  respective  county,  and  the  city 
of  St.  Louis,  and  all  deputy  sheriffs,  constables  and  justices  of  the  peace  shall  be 
ex-officio  deputy  game  and  fish  wardens  for  their  respective  counties,  and  the  city  of 
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St.   Louis;  and  for  the  enforcement  and  execution  of  the  game  and  fish  law  they 
shall  be  allowed  such  fees  and  costs  as  are  allowed  in  other  criminal  prosecutions. 

•*    *     * 

Duties;  Powers:  Sec  20.  It  shall  be  the  duty  of  the  game  and  fish  warden  of 
each  county,  and  the  city  of  St.  Louis,  to  enforce  all  laws  now  enacted  and  which 
may  be  hereafter  enacted  for  the  protection,  preservation  and  propagation  of  game 
animals,  birds  and  fish  of  this  state,  and  to  prosecute  or  cause  to  be  prosecuted  all 
persons  who  violate  such  laws.  Said  game  and  fish  wardens  shall  make  complaint 
and  cause  proceedings  to  be  commenced  against  any  person  for  the  violation  of  such 
laws,  and  shall  not  be  liable  for  nor  obliged  to  furnish  security  for  costs,  but  in  all 
prosecutions  under  this  act  wherein  the  defendant  is  acquitted  the  costs  shall  be 
taxed  as  in  other  criminal  prosecutions. 

Disposition  of  license  fees:  Sec  23.  *  *  *  Such  clerks  and  license  collectors 
shall  retain,  out  of  the  moneys  received  for  each  license  [hunting]  issued,  the  sum 
of  thirty  cents,  which  shall  cover  all  costs  of  license  under  this  act,  and  shall  pay 
the  balance  to  the  county  or  city  treasurer  on  the  first  day  of  each  month,  and 
roport  the  same  to  the  county  court  or  city  collector,  who  shall  place  all  moneys 
collected  under  this  act,  and  not  otherwise  provided  for,  to  the  credit  of  the  county 
road  fund,  or  the  city  street  or  road  fund. 

Production  of  license:  Sec  25.  It  is  hereby  declared  to  be  the  duty  of  every  per- 
son holding  a  hunter's  license  in  this  State  to  present  the  same  for  inspection  by  the 
county  game  and  fish  warden,  or  any  of  his  deputies.  Any  person  refusing  to  pre- 
sent the  same,  when  a  proper  demand  is  made  therefor,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  $10.00 
nor  more  than  §25.00. 

Trespass;  Disposition  of  fine:  Sec  27.  It  shall  be  unlawful  for  any  person  to 
hunt  with  gun  or  dog  on  the  enclosed  or  cultivated  land  of  another  at  any  time, 
without  the  consent  of  the  owner  or  person  in  actual  control  of  such  land  as  agent 
or  tenant,  and  any  person  violating  the  provisions  of  this  section  shall  be  fined  not 
less  than  ten  Hollars  nor  more  than  twenty-five  dollars,  one-half  of  the  amount  to  go  to 
the  owner  of  said  land,  or  his  agent  or  tenant  furnishing  the  proof  of  such  violation 
of  this  act. 

Disposition  of  confiscated  game:  Sec  35.  *  *  *  Any  game  or  fish  so  shipped 
[from  county],  or  attempted  to  be  shipped,  in  violatian  of  this  act,  shall  be  confiscated 
by  the  game  warden  and  delivered  to  some  charitable  institution,  and  any  violation  of 
this  act  not  otherwise  provided  for  shall  constitute  a  misdemeanor  and  be  punishable 
by  a  fine  of  not  less  than  §10  nor  more  than  $100. 

Appropriation:  Sec  38a.  There  is  hereby  appropriated  out  of  the  state  treasury, 
chargeable  to  the  state  game  protection  fund,  the  sum  of  $8,000.00  for  the  payment 
of  the  salary  and  expenses  for  the  next  period  of  two  years  of  the  state  game  and 
fish  warden. 

MONTANA. 

Laws  of  1901,  p.  130. 

Game  warden;  Term:  Sec  2.  That  the  governor  shall  immediately  after  the 
passage  of  this  act  and  every  four  years  thereafter,  appoint  a  state  game  and  fish 
warden ; «  he  shall  hold  his  office  for  a  period  of  four  years,  or  until  removal  [removed] 
as  hereinafter  provided: 

Sec  3.   [Required  to  give  a  $3,000  bond]. 

Duties;  Powers:  Sec  4.  The  duties  of  said  State  game  and  fish  warden  shall  be  to 
examine  into  and  inquire  about  any  violation  of  the  game  and  fish  laws  of  this  state, 

«In  1907  the  state  game  warden  was  also  made  state  fire  warden  and  ex  officio 
member  of  the  board  of  fish  commissioners  but  without  additional  compensation. 
4358— No.  28—07 14 
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and  to  institute  prosecutions  for  any  violation  of  the  law  and  he  is  vested  throughout 
the  state  with  all  the  powers  of  a  sheriff  in  making  arrests  and  in  the  prosecution  of 
all  offenses  against  the  game  and  fish  laws  of  the  state.  He  shall  have  general  super- 
vision over  all  deputy  game  and  fish  wardens  and  all  special  deputy  game  and  fish 
wardens  hereinafter  provided  for;  and  he  is  hereby  authorized  to  appoint  such 
deputies. 

Compensation:  Sec.  6.  [As  replaced  by  Sec.  1,  Chap.  139,  Laws  1907.]  The 
compensation  of  the  State  Game  and  Fish  Warden  shall  hereafter  be  at  the  rate  of 
twenty-four  hundred  ($2400.00)  dollars  per  annum,  payable  in  monthly  instalments 
at  the  end  of  each  month..  He  shall  be  paid  for  all  actual  and  necessary  expenses 
attached  to  his  office,  but  such  expenses  shall  not  exceed  two  thousand  ($2,000.) 
dollars  per  annum. 

Deputies'  duties:  Sec.  7.  That  each  of  such  deputies  appointed  as  aforesaid  shall 
perform  the  following  duties;  to  examine  into  and  inquire  about  any  violation  of  the 
game  and  fish  laws  of  this  state  and  to  institute  prosecutions  for  any  violations  of 
said  law,  and  make  report  at  the  end  of  each  month  to  the  state  game  and  fish  war- 
den of  all  arrests  and  prosecutions  made  by  said  deputy,  and  furnish  such  other 
information  which  he  may  have  that  will  tend  to  promote  the  enforcement  of  the 
game  and  fish  laws;  and  he  is  vested  throughout  the  state  with  all  the  powers  of  a 
sheriff  in  making  arrests  and  in  the  prosecution  of  all  offenses  against  the  game  and 
fish  laws  of  this  state. 

Special  deputies:  Sec  8.  Each  state  game  and  fish  warden,  immediately  after 
his  appointment,  and  every  four  years  thereafter,  is  hereby  authorized  and  empow- 
ered to  appoint  not  less  than  five  (5)  nor  more  than  eight"  (8)  special  deputy  game 
and  fish  wardens,  as  the  needs  of  the  state  may  require.  Their  term  of  office  shall 
be  for  a  period  of  four  years  but  any  of  said  special  deputy  game  and  fish  wardens  so 
appointed  by  said  state  game  and  fish  warden,  may  at  any  time  be  removed  at  the 
will  of  said  state  game  and  fish  warden. 

Bond:  Sec.  10.   [Special  deputy  wardens  must  give  bond  of  $1000.00) 

Special  deputies'  duties:  Sec  11.  The  duties  of  said  special  deputy  game  and 
fish  wardens  shall  be  to  inquire  about  any  violations  of  the  game  and  fish  laws  of 
the  State  of  Montana  and  to  institute  prosecutions  for  any  violation  of  said  law,  and 
report  in  detail  to  said  state  game  and  fish  warden  at  the  end  of  each  month, «  where 
they  were  each  day  of  said  month  and  the  inquiries  and  efforts  by  them  made  to 
enforce  the  game  and  fish  laws;  and  each  is  vested  throughout  the  state  with  all  the 
powers  of  a  sheriff  in  making  arrests  and  in  the  prosecution  of  all  offenses  against 
the  game  and  fish  laws  of  said  state. 

Special  deputies;  Compensation:  Sec  12  [As  replaced  by  sec.  2,  chap.  139,  Laws 
1907].  The  compensatian  of  all  special  deputy  game  and  fish  wardens  shall  here- 
after be  at  the  rate  of  fifteen  hundred  ($1500.00)  dollars  per  annum,  payable  in 
monthly  installments  at  the  end  of  each  month.  Each  special  deputy  game  and  fish 
warden  shall  be  allowed  three  hundred  ($300.00)  dollars  per  annum,  or  as  much 
thereof  as  may  be  necessary  for  his  actual  and  necessary  traveling  expenses  in  his 
own  district,  when  actually  engaged  in  discharging  the  duties  of  his  office,  to  be  paid 
out  of  the  game  and  fish  fund  upon  vouchers  duly  audited  by  the  State  Board  of 
Examiners. 

Districts:  Sec  13.  The  state  game  and  fish  warden  may  divide  the  State  from 
time  to  time  into  such  fish  districts,  as  to  him  may  seem  best  and  designate  a  special 
deputy  game. and  fish  warden  to  take  charge  of  said  district  and  to  perform  the  duties 
of  special  deputy  game  and  fish  warden  therein.  The  state  game  and  fish  warden 
may  however  when  he  deems  it  necessary  for  the  better  enforcement  of  the  game 

«  See  Laws  of  1907,  chap.  142,  authorizing  State  warden  to  appoint  four  additional 
special  deputies,  and  requiring  such  deputies  to  make  a  weekly  report  to  the  State 
warden. 
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and  fish  laws,  send  any  of  said  special  deputies  from  the  district  so  assigned  to  them 
to  perform  services  in  another  part  of  the  state,  and  when  such  special  deputy  game 
and  fish  warden  is  so  sent  from  his  district  to  perform  duties  in  any  other  part  of  the 
state  he  shall  receive  pay  for  actual  and  necessary  expenses  incurred  by  him  while 
traveling  outside  of  his  district  in  performance  of  duty  under  the  direction  of  said 
state  game  and  fish  warden. 

Fund:  Sec  14.  [As  amended  by  Laws  of  1903,  chap.  38.]  There  is  hereby 
created  a  fund  to  be  known  as  the  'Fish  and  Game'  Fund;  and  all  fines  and  licenses 
and  other  moneys  cellected  under  any  of  the  provisions  of  the  Game  and  Fish  laws 
shall  be  paid  to  the  State  Treasurer  and  by  him  placed  in  the  Fish  and  Game  Fund. 

Proceedings;  Search;  Seizure;  Sale  of  seized  game;  Nonliability:  Sec  16. 
The  state  game  and  fish  warden,  the  deputy  game  and  fish  wardens,  and  the  special 
deputy  game  and  fish  wardens  may  make  complaint  and  cause  proceedings  to  be 
commenced  against  any  person  for  violation  of  any  of  the  laws  for  the  protection  of 
game  or  fish  and  in  such  case  he  shall  not  be  obliged  to  furnish  security  for  costs. 
Any  of  said  wardens  shall  have  power  to  search  any  person  and  examine  any  boat, 
conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game  coat,  or  any  other  recep- 
tacle for  game  or  fish  when  he  has  good  reasons  to  believe  that  he  will  thereby  secure 
evidence  of  the  violation  of  the  law.  Any  of  said  wardens  shall  at  any  and  all  times 
seize  and  take  possession  of  any  and  all  birds,  animals  or  fish  which  have  been 
caught,  taken  or  killed  at  any  time,  in  a  manner  and  for  a  purpose  or  had  in  posses- 
sion or  under  control  or  had  been  shipped  contrary  to  any  laws  of  the  state,  and  such 
seizure  may  be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense 
upon  receiving  proof  of  probable  cause  for  believing  in  the  concealment  of  any  bird, 
animal  or  fish  caught,  taken,  or  killed,  had  in  possession,  under  control,  or  shipped 
contrary  to  any  of  the  laws  of  this  state  shall  issue  a  search  warrant  and  cause  a  search 
to  be  made  in  any  place,  and  to  that  end  may  cause  any  building,  enclosure  or  car  to 
be  entered,  and  any  apartment,  chest,  box,  locker,  crate,  basket,  or  package  to  be 
broken  open  and  the  contents  thereof  examined  by  the  game  and  fish  warden,  or  any 
deputy  game  and  fish  warden,  or  any  special  deputy  game  and  fish  warden,  or  any 
sheriff,  deputy  sheriff  or  constable.  All  birds,  animals  or  fish  seized  by  any  officer, 
as  herein  provided  shall  be  sold  by  said  officer  at  a  time  and  in  a  manner  so  as  to 
receive  the  highest  price  therefor,  and  shall  issue  a  certificate  to  the  party  purchasing 
the  same  certifying  that  the  same  was  legally  obtained  and  possessed,  and  any  one 
so  acquiring  the  same  within  this  state  shall  have  the  right  to  deal  therewith  the 
same  as  if  it  had  been  killed  and  was  possessed  in  accordance  with  the  laws  of  this 
state,  anything  herein  to  the  contrary  notwithstanding  and  shall  pay  the  money  to 
the  court  before  whom  the  person  having  the  same  in  possession  at  the  time  of  such 
seizure  shall  be  prosecuted,  and  if  the  person  from  whom  said  birds,  animals  and  fish 
were  taken,  is  found  guilty  before  said  court  of  any  violation  of  the  fish  and  game 
laws  of  this  state,  said  money  shall  be  paid  to  the  State  Treasurer,  and  by  him 
deposited  into  the  fish  and  game  fund,  but  should  it  be  found  that  the  party  from 
whom  the  same  was  taken  is  not  guilty  of  any  violation  of  the  game  and  fish  laws  of 
this  state,  said  money  shall  be  paid  to  the  party  from  whom  said  birds,  animals  or 
fish  were  taken.  No  officer  shall  be  liable  for  any  damages  on  account  of  any  search, 
examination,  seizure  or  sale  as  herein  provided  for. 

Accounts:  Sec  17.  No  warrant  shall  be  issued  for  the  amount  to  be  paid  to  the 
State  Game  and  Fish  Warden,  or  any  of  the  special  deputy  game  and  fish  wardens 
appointed  by  him,  by  the  Auditor  of  the  State,  until  itemized  accounts,  properly 
verified,  shall  be  presented  by  the  person  to  whom  the  warrant  is  to  be  issued  or 
until  the  same  is  certified  to  as  correct  by  the  Governor  of  the  State.  Upon  the 
presentation  of  said  accounts,  duly  verified  and  certified,  as  above,  the  State  Auditor 
shall  draw  a  warrant  on  the  fish  and  game  fund  on  the  State  Treasurer,  in  favor  of 
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the  party  or  parties  entitled  thereto,  for  the  amount  so  certified,  and  the  same  shall 
be  paid  out  of  said  fund. 

Report:  Sec.  18.  The  State  Game  and  Fish  Warden  shall  make  a  semi-annual 
report  to  the  Governor  of  all  prosecutions  instituted  by  himself  and  the  different 
deputies  during  the  six  months  prior  to  said  report,  and  shall  state  in  said  report  any 
and  all  information  he  may  have  obtained  in  regard  to  the  condition  of  game  and 
fish  in  the  State  of  Montana,  together  with  any  information  that  may  aid  in  pro- 
tecting the  fish  and  game  of  said  state  in  the  future. 

Disposition  of  license  fees:  Sec  24.  All  money  received  by  the  State  Game 
and  Fish  Warden  for  the  foregoing  licenses  [nonresident]  shall  be  paid  by  him  to 
the  State  Treasurer  and  by  him  placed  to  the  credit  of  the  Fish  and  Game  Fund. 

Laws  of  1897,  p.  249. 

Prima  facie  evidence:  Sec  16.  The  possession  of  the  dead  bodies  or  any  part 
thereof,  of  any  of  the  birds  or  animals  mentioned  in  this  Act  shall  be  prima  facie 
evidence  that  such  person  or  persons  is  or  are  guilty  of  killing  the  same. 

Grand  jury;  Jurisdiction;  Indians;  Peace  officers:  Sec  20.  It  shall  be  the 
duty  of  all  grand  juries  to  investigate  all  infractions  of  any  of  the  provisions  of  this 
Act,  except  such  cases  and  violations  as  have  been  tried  by  a  courj  of  competent 
jurisdiction,  and  upon  due  proof  of  violation  of  any  of  the  said  provisions,  they  shall 
proceed  to  indict  such  party  or  parties  according  to  law,  and  it  is  hereby  made  the 
duty  of  the  Judge  of  the  District  Court  to  call  the  attention  of  the  Grand  Jury  to  the 
provisions  of  this  Act.  The  District  Court  shall  have  concurrent  jurisdiction  with 
the  justices  of  the  peace  of  all  offenses  committed  under  the  provisions  of  this  Act. 
•And  it  is  further  provided  that  in  construing  this  Act,  the  provisions  and  penalties 
hereinbefore  made  and  prescribed  shall  be  deemed  and  held  to  include  all  Indians 
and  half  breed  Indians  when  outside  the  Indian  Eeservation.  It  is  further  provided 
and  declared  to  be  the  duty  of  any  sheriff,  or  peace  officer  of  any  county  of  this 
State,  and  the  county  attorneys  of  the  respective  counties  when  it  shall  come  to  their 
knowledge,  or  they  shall  have  reason  to  believe  that  any  person  has  violated  any  of 
the  Sections  of  this  Act,  to  commence  criminal  proceedings  against  them  either  in 
the  Justice  or  District  Court,  as  in  their  judgment  shall  be  proper,  and  any  failure 
on  the  part  of  any  county  attorney,  sheriff  or  other  peace  officer,  or  game  warden, 
who  has  knowledge  of  the  violation  of  any  of  the  provisions  of  this  Act  to  commence 
such  proceedings,  shall  be  deemed  a  misdemeanor,  and  he  shall  be  punished  by  a 
fine  of  not  to  exceed  Five  Hundred  Dollars  or  by  imprisonment  in  the  county  jail 
for  not  less  than  six  months,  or  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court  and  shall  forfeit  his  office. 

Extradition:  Sec  23.  Whenever  it  shall  appear  under  any  prosecution  under  any 
Section  of  this  Act  making  it  a  felony  for  the  violation  thereof  that  the  crime  was 
committed,  or  that  the  game  was  killed  or  the  fish  caught  in  violation  of  law  in 
any  State  other  than  Montana  it  shall  be  the  duty  of  the  magistrate  or  the  court 
before  whom  the  trial  was  had  to  hold  said  defendant  for  at  least  ten  days,  and  for 
further  time  as  may  be  necessary  to  allow  the  authorities  of  said  State  wherein  the 
law  has  been  violated  to  take  the  necessary  steps  to  secure  the  arrest  and  extradition 
of  the  accused,  if  they  so  desire;  and  on  the  holding  of  the  accused  under  the  pro- 
visions of  this  Section,  it  shall  be  the  duty  of  the  county  attorney,  or  attorney  prose- 
cuting to  immediately  notify  the  rj roper  officers  of  this  State  and  county  in  which  it 
appears  the  law  has  been  violated,  of  all  the  facts  and  circumstances  connected  with 
said  proceeding. 

Laws  of  1903,  chap.  XI,  p.  11. 

Contraband  game:  Sec  9.  *  *  *  All  game  shipped  or  had  in  possession  in 
violation  of  any  of  the  provisions  of  this  Act  may  be  seized,  confiscated,  and  disposed 
of,  as  provided  by  law. 
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Guides:  Sec.  10.  *  *  *  Every  person  acting  as  a  guide  in  this  State  shall  be  a 
Deputy  State  Game  and  Fish  Warden,  and  shall  file  with  the  State  Game  and  Fish 
Warden  his  oath  of  office  as  such  Deputy  Game  Warden,  but  shall  receive  no  com- 
pensation from  the  State  in  any  way  for  such  services,  other  than  the  consideration 
above  mentioned. 

Responsibility:  Sec.  11.  Any  person  acting  as  a  guide  for  any  person  or  party 
shall  be  equally  responsible  with  such  person  or  party,  for  any  violation  of  the  law, 
any  such  guide  who  shall  willfully  fail  or  refuse  to  report  any  violation  of  the  law, 
by  the  said  person  or  party  employing  him,  shall  be  liable  to  the  penalties  as  here- 
inafter provided  for. 

Definition  of  guide:  Sec.  12.  Any  person  who  shall,  for  pay,  aid  or  assist  any 
person  or  party,  in  locating,  pursuing,  hunting  or  killing  any  of  the  game  birds  or 
animals  mentioned  in  this  Act  shall  be  deemed  a  guide  within  the  meaning  of  this 
section. 

Report  by  guide :  Sec.  13.  Whenever  a  guide  is  employed  by  any  person  or 
party,  such  guide  shall  at  the  expiration  of  the  period  of  the  time  for  which  he  was 
employed,  make  a  written  statement  to  the  State  Game  and  Fish  Warden,  stating 
the  number  of  days  he  was  employed,  the  number  of  persons  guided,  their  names, 
residences,  and  the  number  of  each  kind  of  game  killed,  and  if  non-residents,  the 
number  of  their  license. 

Laws  of  1903,  S.  B.  90,  p.  158. 

Indians:  Sec.  1.  Any  Indian  who  while  off  of,  or  away  from,  any  Indian  reserva- 
tion, carries  or  bears,  or  causes  to  be  carried  or  borne  by  any  member  of  any  party 
with  which  he  may  travel  or  stop,  any  pistol,  revolver,  rifle  or  other  fire  arm,  or 
any  ammunition  for  any  fire  arm,  shall  be  guilty  of  a  misdemeanor;  and  such  arms 
shall  be  seized,  confiscated  and  sold  by  the  officers  making  the  arrest  and  the  pro- 
ceeds of  such  sale  shall  be  disposed  of  as  follows:  When  seized  and  sold  by  an  officer 
of  the  Stock  Association  the  proceeds  shall  be  sent  to  the  state  treasurer  and  by  him 
placed  to  the  credit  of  the  stock  inspector  and  detective  fund;  when  seized  and  sold 
by  a  game  warden,  the  proceeds  shall  be  placed  to  the  credit  of  the  fish  and  game 
fund;  and  when  seized  and  sold  by  any  other  peace  officer,  the  proceeds  shall  be 
turned  over  to  the  county  treasurer  and  placed  to  the  credit  of  the  general  fund  in 
which  county  the  arrest  was  made. 

Laws  of  1905,  chap.  52,  p.  112. 

Civil  action:  Sec.  10.  All  fines,  bonds  and  penalties  mentioned  in  any  section  of 
this  act  [protecting  moose,  bison,  caribou,  antelope  and  beaver  at  all  times;  fixing  a 
close  season  on  other  game;  limiting  bag,  etc.]  may  be  collected  by  a  civil  action  in 
the  name  of  the  state  of  Montana  in  any  court  of  competent  jurisdiction  upon  proper 
complaint  being  filed,  and  the  amount  of  all  fines  and  bonds  collected  under  the  pro- 
visions of  this  act  shall  be  paid  to  the  state  treasurer  and  by  him  placed  to  the  credit 
of  the  fish  and  game  fund.  All  such  fines,  bonds  and  costs  shall  be  collected  without 
stay  of  execution,  and  the  defendant,  or  defendants,  may  by  order  of  the  court  be 
confined  in  the  county  jail  of  the  county  until  such  fine  and  costs  are  paid. 

Approved  Mar.  1,  1905. 

Laws  of  1905,  chap.  57,  p.  123. 

Prima  facie  evidence:  Sec.  3.  *  *  *  The  possession  of  a  gun  or  rod  in  the 
fields,  or  in  the  forests,  or  on  or  about  the  waters  of  this  state  by  any  non-resident 
of  this  state,  without  first  securing  the  license  required  by  this  act,  shall  be  prima 
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facie  evidence  of  the  violation  of  its  provisions,  and  any  game  warden  or  peace  officer 
has  the  right  to  arrest  any  such  party  or  parties  without  a  warrant. 

Disposition  of  license  fees:  Sec.  5.  [Requires  justices  of  the  peace  to  remit  on 
the  last  day  of  each  month  to  the  state  treasurer  funds  collected  from  residents  for 
licenses  and  at  same  time  to  notify  the  state  game  warden  of  the  amount  so  remitted.] 

Identification  of  license:  Sec  8.  *  *  *  If  any  game  warden  or  other  peace 
officer  has  reason  to  believe  that  a  license  is  in  the  hands  of  a  person  other  than  the 
lawful  licensee,  such  officer  may  require  such  party  having  the  license  to  identify 
himself,  and  any  such  person  refusing  on  such  demand  to  identify  himself,  shall  be 
guilty  of  a  misdemeanor    *    *    * 

Moneys  collected  by  deputies:  Sec  9.  *  *  *  All  moneys  collected  by 
deputy  game  wardens  shall  be  sent  to  the  state  game  and  fish  warden  and  receipted 
for  by  him  and  he  shall  turn  the  same  over  to  the  state  treasurer  with  other  moneys 
collected  by  him  as  prescribed  by  law. 

Export  permits:  Sec  10.  [State  game  warden  required  to  collect  fee  of  fifty  cents 
for  issue  of  export  permits.]  All  money  so  received  shall  be  turned  over  by  him  to 
the  state  treasurer  at  the  time  and  in  the  manner  prescribed  by  law  and  the  state 
treasurer  shall  place  such  money  to  the  credit  of  the  fish  and  game  fund. 

Office  clerk:  Sec  11.  [As  amended  by  sec.  3,  chap.  139,  Laws  1907.]  The  state 
game  and  fish  warden  shall  have  the  right  to  employ  an  office  clerk  at  a  salary  of 
twelve  hundred  ($1200.00)  dollars  per  year,  and  said  clerk  shall  be  paid  monthly 
by  warrant  drawn  on  the  fish  and  game  fund  by  the  state  auditor  in  the  same  manner 
as  for  the  salary  of  deputy  game  and  fish  wardens. 

Packers  to  be  guides:  Sec  12.  Any  person  who  shall  engage  in  the  business  of 
packing  for  hunting  parties,  as  the  term  is  commonly  understood,  or  who  shall  for 
pay,  accompany  such  party  as  guide,  packer  or  cook,  shall  be  considered  a  guide 
and  shall  come  within  the  requirements  provided  for  in  Sections  10,  11,  13  and  14  of 
Senate  Bill  No.  30,  approved  February  21st,  1903;  provided,  however,  it  shall  be 
necessary  only  for  one  of  the  persons  above  named,  with  each  and  every  hunting 
party,  to  have  fulfilled  the  requirements  of  this  section. 

Disposition  of  fish,  and  game  fund:  Sec  13.  The  state  treasurer  is  hereby 
directed  to  keep  all  moneys  now  in  the  fish  and  game  fund  and  all  moneys  placed 
hereafter  in  such  fund  for  the  payment  only  of  the  salaries  and  other  expenses 
incurred  by  the  game  and  fish  warden's  department. 

Laws  of  1907,  chap.  142,  p.  366. 

Reports  of  special  deputies:  Sec  V.  All  Special  Deputy  State  Game  and  Fish 
Wardens  shall  make  out  each  day  a  report  of  all  matters  attended  to  and  business 
transacted  on  said  day  and  at  the  end  of  each  week  shall  forward  such  report  to  the 
State  Game  and  Fish  Warden. 

Additional  special  deputies:  Sec  IX.  The  State  Game  and  Fish  Warden  is 
hereby  authorized  and  empowered  to  create  four  additional  game  and  fish  districts  and 
to  appoint  and  employ  four  additional  Special  Deputy  Game  and  Fish  Wardens  whose 
duties  and  compensation  shall  be  the  same  as  is  already  provided  for  in  House  Bill 
No.  147,  Session  Laws  1901;  such  appointments  maybe  made  by  the  State  Game 
and  Fish  Warden  at  any  time  as  in  his  judgment  the  needs  of  the  State  may  require. 

Duties:  Sec  X.  Xo  Special  Deputy  State  Game  and  Fish  Warden  while  holding 
such  appointment  or  serving  in  such  capacity  shall  engage  actively  in  any  other 
business,  trade  or  profession,  or  perform  any  other  duties  other  than  those  required 
for  the  proper  fulfillment  of  his  office. 
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Laws  of  1901,  chap.  36,  p.  364. 

Aeticle  I. 

Game  commission;  Duties:  Sec.  1.  There  is  hereby  created  a  game  and  fish 
commission  for  the  State  of  Nebraska,  which  shall  have  the  general  charge  of  the 
following  named  public  matters,  viz: 

1.  The  protection,  propagation  and  breeding  of  such  fish  and  game,  song,  insectiv- 
orous and  other  birds  as  may  be  deemed  valuable  to  the  people  of  the  State. 

2.  The  collection  and  distribution  of  such  statistics  and  information  as  may  be 
deemed  useful  respecting  the  protection  and  propagation  of  fish  and  game,  song, 
insectivorous  and  other  birds,  and  to  take  charge  and  preserve  all  books,  records  and 
documents  pertaining  to  the  subject  which  may  come  into  the  possession  of  said 
commission,  or  under  its  control. 

3.  [Fish.] 

4.  The  enforcement  of  all  laws  of  the  State  for  the  protection,  preservation  and 
propagation  of  fish  and  game,  song,  insectivorous  and  other  useful  birds. 

Commissioner;  Deputies;  Compensation:  Sec.  2.  [As  amended  by  Laws  of 
1905,  chap.  74.]  The  affairs  of  said  commission  shall  be  conducted  by  a  game  and 
fish  commissioner  and  such  subordinates  as  are  provided  for  in  this  act. 

The  Governor  is  hereby  made  the  game  and  fish  commissioner,  and  he  is  required 
within  thirty  days  from  the  approval  of  this  act,  and  every  two  years  thereafter,  to 
appoint  two  deputy  game  and  fish  commissioners,  who  shall  hold  office  for  a  term 
of  two  years,  or  until  their  successors  shall  have  qualified,  and  who  may  be  removed 
by  the  Governor  at  any  time  for  cause.  One  of  said  deputies  shall  be  designated  as 
the  chief  deputy,  who  shall  reside  in  the  City  of  Lincoln,  and  who  shall,  under  the 
direction  of  the  commissioner,  devote  his  entire  time  to  the  affairs  of  this  office. 
One  of  said  deputies  shall  be  skilled  in  the  science  of  fish  culture  and  shall  under 
the  direction  of  the  commissioners  have  the  control  and  management  of  all  fish 
hatcheries  of  the  State  and  the  distribution  of  fish  spawn  and  fry  in  the  waters  of 
the  State.     Said  deputies  shall  receive  compensation  as  follows: 

The  chief  deputy  shall  receive  a  salary  of  one  thousand  and  five  hundred  ($1,500) 
dollars  per  annum,  payable  quarterly,  and  the  other  deputy  in  charge  of  state  fish 
hatcheries  shall  receive  a  salary  of  one  thousand  two  hundred  ($1,200)  dollars  per 
annum,  payable  quarterly,  also  their  actual  traveling  and  subsistence  expenses,  not 
exceeding  $500  per  year,  when  absent  from  their  respective  homes  in  the  discharge 
of  their  official  duties.  Said  commissioner  shall  also  within  thirty  days  from  the 
approval  of  this  act  appoint,  and  may  remove  at  his  pleasure,  three  deputies  wTho 
shall  receive  seventy-five  ($75.00)  dollars  per  month,  payable  monthly,  for  such  time 
only  as  they  shall  be  actually  employed  in  the  discharge  of  their  official  duties  under 
the  direction  of  the  commissioner.  They  shall  also  receive  their  actual  traveling 
and  subsisting  expenses  not  exceeding  three  hundred  ($300.00)  dollars  per  year, 
while  absent  from  their  respective  homes  in  the  discharge  of  their  official  duties. 
The  commissioner  may  also  at  his  pleasure  in  writing  appoint  for  special  purposes, 
deputies  who  shall  serve  for  such  special  purposes  without  compensation  such  pur- 
poses being  stated  in  the  written  appointment,  and  who  shall  have  for  such  purpose 
the  same  powers  as  the  deputies  hereinbefore  mentioned. 

Office;  Secretary;  Compensation:  Sec.  3.  The  commission  shall  be  provided 
at  the  State  Capitol  with  suitable  furniture,  stationery  and  other  facilities  for  the 
transaction  of  its  business.  And  the  commissioner  may  appoint  and  remove  at  his 
pleasure,  a  secretary  at  a  salary  not  exceeding  seventy-five  ($75)  per  month,  payable 
monthly.  Provided  the  commissioner  may  in  his  discretion  require  the  chief  deputy 
to  act  as  secretary  of  said  commission,  in  which  case  said  deputy  shall  receive  three 

«  Laws  of  1907  not  received. 
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hundred  (S300)  dollars,  per  annum,  for  such  service,  in  addition  to  the  salary  herein 
provided. 

Powers:  Sec.  4.  Said  commissioner  and  his  deputies  are  hereby  made  officers  of 
the  State  with  all  of  the  powers  of  sheriffs  and  constables,  while  acting  within  the 
line  of  their  official  duties,  with  authority  to  make  arrests  and  to  serve  all  writs  and 
processes,  civil  and  criminal,  in  the  enforcement  of  this  act,  and  to  charge  therefor 
and  collect  the  fees  allowed  by  law  for  like  services  by  sheriffs  and  constables. 

Arrest;  Seizure;  Search:  Sec  5.  The  commissioner  and  deputy  commissioner, 
and  every  sheriff  and  constable,  in  his  respective  county,  is  authorized  and  required 
to  enforce  this  act  and  seize  any  fish  or  game,  song,  insectivorous,  or  other  birds 
taken  or  held  in  violation  of  this  act,  and  he  shall  have  full  power  and  authority, 
and  it  shall  be  the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  arrest 
any  person  whom  he  has  reason  to  believe  guilty  of  a  violation  thereof;  and  with  or 
without  a  warrant,  to  open,  enter  and  examine  all  camps,  wagons,  cars,  stages,  tents, 
packs,  warehouses,  stores,  outhouses,  stables,  barns,  and  other  places,  boxes,  barrels, 
and  packages  where  he  has  reason  to  believe  any  fish  or  game,  song,  insectivorous  or 
other  birds  taken  or  held  in  violation  of  this  act,  is  to  be  found,  and  to  seize  the 
same;  provided  that  a  dwelling  house  actually  occupied  can  be  entered  for  examina- 
tion only  in  pursuance  of  a  warrant. 

Conveyance :  Sec  6.  "Where  fish  or  game,  song,  insectivorous  or  other  birds  is 
[are]  seized  under  this  act,  the  officer  making  such  seizure  shall  have  authority,  upon 
payment  of  reasonable  compensation  therefor,  to  also  take  possession  of  and  use  any 
animals  and  vehicles  used  in  such  transportation  for  the  purpose  of  conveying  the 
fish  or  game,  song,  insectivorous  or  other  birds  seized  to  a  convenient  railroad  sta- 
tion or  place  of  safe  keeping  for  sale,  and  also  for  conveying  any  person  arrested  for 
the  unlawful  possession  of  such  fish  or  game,  song,  insectivorous  or  other  birds  to  a 
place  of  hearing  or  trial,  and  no  liability  shall  attach  to  such  officer  by  reason 
thereof,  but  this  section  shall  not  apply  to  any  animal  or  vehicle  while  being  used 
as  a  public  conveyance  for  passengers  or  mails,  or  to  any  railroad  car. 

Civil  action:  Sec  8.  The  commissioner  may,  if  he  so  elect,  bring  and  maintain  a 
civil  action  in  the  name  of  the  State  for  the  possession  of  any  fish  or  game,  song, 
insectivorous  or  other  birds,  taken,  killed  or  held  in  violation  of  this  act,  or  for  the 
value  thereof,  against  any  person  in  possession  or  exercising  control  over  the  same, 
and  if  required  by  the  commissioner  a  writ  of  replevin  shall  issue  therein  without 
bond.  No  previous  demand  for  possession  shall  be  necessary.  Neither  the  pendency 
of  such  action  nor  of  a  criminal  prosecution  for  the  same  taking,  killing  or  possession, 
shall  be  a  bar  to  the  other,  nor  shall  anything  in  this  section  affect  the  right  of 
seizure  under  the  other  provisions  of  this  act. 

Separate  offense:  Sec  11.  *  *  *  a  violation  as  to  each  individual  animal  or  bird 
or  part  thereof  shall  be  a  separate  offense,  and  two  or  more  offenses  may  be  charged 
in  the  same  complaint,  information  or  indictment,  and  proof  as  to  a  part  of  an  ani- 
mal shall  be  sufficient  to  sustain  a  charge  as  to  the  whole  of  it;  and  violations  as  to 
any  number  of  animals  or  birds  of  the  same  kind  may  be  charged  in  the  same  count 
and  punished  as  a  separate  offense  as  to  each  animal. 

Prima  facie  evidence;  Production  of  license,  etc.:  Sec  12.  The  possession  at 
any  time  of  fish  or  game,  song,  insectivorous  or  other  birds  unaccompanied  by  a 
proper  and  valid  license,  certificate,  permit  or  invoice,  as  herein  provided,  shall  be 
prima  facie  evidence  that  such  fish  or  game,  song,  insectivorous  or  other  bird  was 
unlawfully  taken  and  is  unlawfully  held  in  possession  and  it  shall  be  the  duty  of 
every  person  having  the  possession  or  control  of  fish  or  game,  song,  insectivorous  or 
other  birds  to  produce  the  proper  license,  certificate,  permit  or  invoice,  when  one 
is  required  by  this  act,  on  demand  of  any  officer,  and  to  permit  the  same  to  be 
inspected  and  copied  by  him. 
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Corporation:  Sec.  14.  In  case  of  a  violation  of  this  act  by  a  corporation,  the  war- 
rant of  arrest  may  be  served,  on  the  president,  secretary  or  manager  in  this  state,  or 
any  general  or  local  agent  thereof  in  the  County  where  the  action  is  pending,  and 
upon  the  return  of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  Court 
and.  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may  be  collected  by 
execution  against  the  property  of  such  corporation,  but  this  section  shall  not  be 
deemed  to  exempt  any  agent  or  employe  from  prosecution. 

Publishing-  laws:  Sec  16.  The  commissioner  shall  publish  in  pamphlet  form  for 
distribution  the  laws  relating  to  game  and  fish  at  a  cost  not  exceeding  $300.  And 
he  shall  have  power  to  prescribe  such  rules,  regulations  and  forms  as  may  be  required 
to  carry  out  the  true  intent  and  purpose  of  this  act  and  not  inconsistent  therewith. 

Article  II. 

Title  not  involved  in  trespass  case:  Sec.  2.  Xo  person  shall  shoot  on  or  from 
a  public  highway  at  any  game,  song,  insectivorous  or  other  bird  or  fish  or  hunt  game 
on  any  land  not  public  land,  without  the  consent  of  the  owner  or  persons  in  charge 
of  the  same,  nor  fish  or  hunt  in  any  private  park,  lake  or  preserve  without  the  con- 
sent of  the  proprietor  or  person  in  charge  of  the  same,  and  no  question  of  ownership, 
proprietorship  or  charge  shall  defeat  a  prosecution  unless  it  appears  that  the  accused 
in  good  faith  has  heretofore  claimed  and  at  the  time  of  the  commission  of  this  act 
complained  of  [or]  claimed  to  be  such  owner,  proprietor  or  to  have  such  charge,  or 
to  have  had  the  consent  of  the  owner,  proprietor  or  person  in  charge,  and  shall 
establish  such  claim. 

Laws  of  other  States:  Sec  14.  *  *  *  it  shall  be  the  duty  of  the  state  fish 
and  game  commissioner  of  this  state  or  his  deputy  to  seize,  hold  and  dispose  of, 
according  to  the  laws  of  this  state,  any  fish  or  game  brought  into  or  shipped  into  this 
state,  or  carried  through,  or  attempted  to  be  carried  through  this  state,  prohibited 
to  be  so  shipped  or  transported  by  the  laws  of  any  other  state,  and  further  to  dispose 
of  the  same  according  to  the  laws  of  this  state.     *     *    * 

Civil  action;  Prima  facie  evidence:  Sec  15.  [Penalty  for  illegal  transportation 
of  game  to  be  recovered  in  a  civil  action  brought  in  the  name  of  the  state  fish  and 
game  commissioner  or  one  of  his  deputies,  and  possession  of  game  in  close  season  for 
shipment  or  transit  is  prima  facie  evidence  of  violation  of  law.] 

Disposition  of  confiscated  game:  Sec  17.  *  *  *  Provided  that  game  and 
fish  confiscated  under  the  provisions  of  this  act  shall  be  deliveied  to  one  or  more 
of  the  public  institutions  for  the  care  of  the  unfortunate  or  other  charitable 
institutions.     *    *    * 

Prima  facie  evidence :  Sec  18.  The  naming  of  game  or  fish  upon  any  such  menu 
as  food  for  patrons  shall  be  prima  facie  evidence  of  the  possession  of  the  same  by  the 
proprietor  of  such  hotel,  restaurant,  cafe  or  boarding  house.     *    *    * 

Article  III. 

Illegal  appliances;  Nuisances:  Sec  1.  Every  net,  seine,  trap,  explosive,  poison- 
ous or  stupefying  substance  or  device  used  or  intended  for  use  in  taking  or  killing 
game  or  fish  in  violation  of  this  act,  is  hereby  declared  to  be  a  public  nuisance  and 
may  be  abated  and  summarily  destroyed  by  any  person,  and  it  shall  be  the  duty  of 
every  such  officer  authorized  to  enforce  this  act  to  seize  and  summarily  destroy  the 
same,  and  no  prosecution  or  suit  shall  be  maintained  for  such  destruction;  provided, 
that  nothing  in  this  division  shall  be  construed  as  affecting  the  right  of  the  commis- 
sioner to  use  such  means  as  may  be  proper  for  the  promotion  of  game  and  fish 
propagation  and  culture.     *    *    * 


204  GAME    COMMISSIONS    AND    WARDENS. 

Article  IV. 

Disposition  of  fines;  Informers:  Sec.  5.  *  *  *  All  fines  recovered  under 
any  of  the  provisions  of  this  act  shall,  when  collected,  be  paid  into  the  treasury  of 
the  county  for  the  use  of  the  school  fund,  and  the  corporate  authorities  of  any  county, 
city  or  village,  within  whose  territiorial  jurisdiction  such  fine  was  recovered,  when 
such  fines  are  collected,  shall  pay  to  the  complaining  witness  in  such  prosecution,  out 
of  the  general  fund  of  such  county  receiving  such  fine,  an  amount  equal  to  one-half  of 
the  fine  actually  collected,  upon  the  proper  application  of  the  party  entitled  to  the 
same,  in  the  manner  usual  for  the  presentation  of  claims  against  counties. 

Disposition  of  license  fees:  Sec  7.  All  monies  derived  from  licenses  and  per- 
mits issued  pursuant  to  this  act  shall  by  the  state  treasurer  be  paid  over  for  the  use 
of  the  school  fund  of  the  state. 

Prosecutions;  County  attorneys;  Peace  officers:  Sec.  9.  Prosecutions  may  be 
brought  by  any  person  or  persons  in  the  name  of  the  State  of  Nebraska,  against  any 
party  or  parties  violating  any  of  the  provisions  of  this  act,  before  any  Justice  of  the 
Peace  or  County  Judge  of  the  County  in  which  said  violation  is  charged  to  have 
taken  place,  or  before  any  Court  of  competent  jurisdiction;  and  it  is  made  the  duty 
of  all  County  Attorneys  of  this  State  to  see  that  the  provisions  of  this  act  are  enforced 
in  their  respective  counties,  and  they  shall  prosecute  all  offenders  on  receiving  infor- 
mation of  the  violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty 
of  all  sheriffs,  deputy  sheriffs,  constables  and  police  officers,  to  inform  against  and 
prosecute  each  and  every  party  or  parties,  person  or  persons,  whom  there  is  reason- 
able or  probable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions  of  this 
act.  Any  county  attorney,  sheriff,  deputy  sheriff,  constable  or  police  officer  who 
shall  fail,  neglect  or  refuse  to  discharge  the  said  duties  hereby  imposed  on  such 
officers,  respectively,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  for 
each  offense. 

Approved  March  23,  1901. 

NEVADA,  a 
Laws  of  1901,  Chap.  XL, VIII,  p.  57. 

Game  warden;  Bond:  Sec  1.  It  is  hereby  made  the  duty  of  the  several  Boards 
of  County  Commisssoners  in  this  State,  at  their  first  regular  meeting  in  April,  nine- 
teen hundred  and  one,  and  annually  thereafter,  upon  the  petition  of  twenty  or  more 
resident  taxpayers,  to  appoint  a  Fish  and  Game  Warden  for  their  respective  coun- 
ties, who  shall  reside  in  the  county  for  which  he  is  appointed.  Each  Warden  so 
appointed,  before  entering  upon  the  duties  of  his  office,  shall  take  his  oath  of  office, 
and  give  an  undertaking  to  the  State  of  Nevada  for  the  use  of  the  respective  counties 
thereof,  with  two  or  more  sureties,  to  be  approved  by  the  Board  of  County  Commis- 
sioners conditionally  [conditioned]  for  the  faithful  performance  of  his  duties,  and  in 
such  sum  as  the  County  Commissioners  of  the  several  counties  may  deem  sufficient 
for  the  faithful  performance  of  the  duties  of  his  office  and  the  enforcement  of  the 
requirements  of  this  Act. 

Duties;  Powers;  Responsibility:  Sec  2.  Said  Warden  is  hereby  empowered 
[and  it  shall  be  his  duty]  to  enforce  the  State  laws  and  all  county  and  municipal 
ordinances  relative  to  the  protection  of  fish  and  game;  and  he  shall  be  vested  with 
the  power  to  make  arrests  for  the  violation  of  such  laws  and  ordinances  in  any 
county  in  this  State;  to  appoint  a  deputy  or  deputies  who  shall  have  power  to  trans- 
act all  official  business  appertaining  to  said  officer,  to  the  same  extent  as  their  prin- 
cipal; provided,  that  said  Warden  shall  be  responsible  for  the  compensation  of  such 
deputy  or  deputies,  and  shall  be  responsible  on  his  official  bond  for  all  malfeasance 

«  Laws  of  1907  not  received. 


NEVADA NEW    HAMPSHIKE.  205 

or  nonfeasance  of  the  same.  Bonds  for  the  faithful  performance  of  the  duties  of  his 
official  deputy  or  deputies  may  be  required  of  said  deputy  or  deputies  by  said 
principal. 

Reports;  Removal:  Sec.  3.  Said  Fish  and  Game  Warden  shall  report  quarterly 
to  the  Board  of  County  Commissioners  of  his  county,  giving  a  detailed  statement  of 
all  arrests  made,  convictions  secured,  fines  collected,  and  generally  in  regard  to  the 
management  of  his  office.  Such  officers  may  be  removed  by  the  Board  of  County 
Commissioners  for  intemperance,  neglect  of  duty  or  other  good  and  sufficient 
reasons. 

Salary:  Sec  4.  [As  amended  by  Laws  of  1903,  chap.  98.]  The  salary  of  said  Fish 
and  Game  Wardens  shall  be  fixed  by  the  County  Commissioners  of  the  various 
counties  of  this  State  and  paid  out  of  the  General  Funds  of  their  respective  counties; 
provided,  that  the  salary  of  such  Fish  and  Game  Wardens  shall  not  exceed  $20  per 
month. 

Approved  March  12,  1901. 

NEW  HAMPSHIRE. 
Acts  of  1901,  chap.  79,  p.  567. 

Fish  and  game  commissioners:  Sec.  1.  The  governor,  with  the  advice  of  the 
council,  shall  appoint  a  board  of  fish  and  game  commissioners  not  exceeding  three 
in  number,  who  shall  hold  office  for  five  years  unless  sooner  removed.  The  board 
as  now  constituted  is  continued. 

Restocking-:  Sec  2.  The  commissioners  shall  enforce  the  fish  and  game  laws, 
shall  take  the  necessary  measures  for  restocking  or  introducing  any  desirable  fish 
into  the  waters  of  this  state,  and  they  may  cooperate  with  the  commissioners  of 
other  states,  having  joint  interests  with  this  state,  for  that  purpose. 

Special  detectives:  Sec  8.  The  fish  and  game  commissioners  may,  whenever 
they  deem  it  necessary,  and  shall,  upon  the  request  of  three  reputable  citizens, 
appoint  one  or  more  persons  to  act  as  special  detectives  in  cases  of  prosecution 
relating  to  fish  and  game.  The  compensation  of  such  detectives  shall  be  fixed  by 
said  commissioners  and  paid  from  the  fish  and  game  detective  fund. 

Confiscation:  Sec  9.  All  fish  and  game  found  in  the  possession  of  any  person  or 
persons  who  have  illegally  taken  the  same  shall  be  confiscated  by  the  fish  and  game 
commissioners  and  sold  by  them,  or  under  their  direction,  "to  the  best  advantage, 
and  the  proceeds  of  such  sale  added  to  the  fish  and  game  detective  fund  in  the  state 
treasury . 

Reports;  Publishing-  laws:  Sec  10.  [As  amended  by  Laws  of  1903,  chap.  77.] 
The  fish  and  game  commissioners  shall  file  with  the  secretary  of  state,  on  or  before 
the  first  day  of  December,  in  each  alternate  year,  a  report  to  the  governor  and 
council  of  all  their  doings,  together  with  a  statement  of  all  their  expenses.  They 
shall  compile  and  issue  at  the  close  of  each  session  of  the  legislature  a  pamphlet 
edition  of  the  fish  and  game  laws,  with  the  session  amendments,  suitably  indexed, 
said  edition  not  to  exceed  ten  thousand  copies,  and  a  synopsis  of  such  laws  printed 
on  cloth  not  to  exceed  one  thousand  copies. 

Compensation:  Sec  11.  [As  amended  by  Laws  of  1903,  Chap.  11.]  Said  commis- 
sioners shall  be  paid  their  traveling  and  other  expenses  necessarily  connected  with 
the  discharge  of  their  duties,  and  the  chairman  of  the  board  shall  receive  as  com- 
pensation for  his  services  the  sum  of  one  thousand  dollars  per  annum,  and  the  two 
remaining  members  the  sum  of  eight  hundred  dollars  each  per  annum. 

Fund:  Sec  12.  All  fines  and  forfeitures  accruing  from  prosecutions  for  violation 
of  the  fish  and  game  laws  shall  be  paid  into  the  state  treasury  and  placed  to  the 
credit  of  the  fish  and  game  commissioners,  and  be  known  as  the  fish  and  game  detec- 
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tive  fund,  and  may  be  drawn  and  used  by  said  commissioners  from  time  to  time  as 
to  them  may  seem  necessary,  with  the  approval  of  the  governor  and  council. 

Powers:  Sec.  13.  The  fish  and  game  commissioners,  their  deputies  and  detectives, 
in  the  performance  of  their  duties  shall  have  the  powers  of  constables,  and  shall  also 
have  authority  to  arrest,  on  view,  within  the  limits  of  the  state,  any  person  violating 
any  of  the  fish  and  game  laws. 

Prima  facie  evidence:  Sec  30.  If  any  person  shall  at  any  time  have  in  his  pos- 
session the  carcasses  or  hides  of  any  moose,  caribou,  elk,  or  fawn,  or  the  parts 
thereof,  or  the  carcasses  or  hides  or  parts  thereof  of  more  than  two  deer,  in  the  open 
season  on  deer,  or  the  carcasses  or  hides  or  parts  thereof  of  any  deer  when  it  is 
unlawful  to  take  or  kill  deer,  or  the  carcasses  or  hides  or  parts  thereof  of  any  other 
animal  mentioned  in  this  act  when  it  is  unlawful  to  take  or  kill  such  animal,  it  shall 
be  prima  facie  evidence  that  such  person  has  hunted  and  killed  the  same  contrary 
to  law. 

Special  regulations :  Sec  33.  [Fish  and  game  commissioners  shall  prescribe 
rules  and  regulations  for  transporting  out  of  the  state  game  animals  legally  killed  on 
the  Blue  Mountain  Forest  Preserve.] 

Approved  March  20,  1901. 

Laws  of  1905,   chap.   38,  p.  428. 

An  act  to  require  non-residents  to  procure  a  license  to  hunt. 

Production  of  license:  Sec  4.  Xo  license  shall  be  valid  unless  the  signature  of 
the  person  to  whom  it  is  issued  is  written  thereon,  and  every  such  person  shall  at  all 
times  when  hunting  carry  his  license  on  his  person,  and  shall  at  all  reasonable  times 
and  as  often  as  requested  produce  and  show  such  license  to  any  person  requesting 
him  so  to  do,  and  if  he  fails  or  refuses  to  do  so  he  shall  forfeit  such  license  and  be 
deemed  to  be  hunting  in  violation  of  the  provisions  of  this  act. 

Arrest  of  licensee:  Sec  9.  The  fish  and  game  commissioners  and  the  detect- 
ives in  their  employ  shall  have  the  right,  after  demand  and  refusal  or  failure  to 
exhibit  such  license,  to  arrest  without  warrant  any  non-resident  person  or  persons 
found  hunting,  pursuing  or  killing  any  wild  animal,  wild  fowl  or  bird,  and  for  the 
purpose  of  this  arrest  any  person  who  shall  refuse  to  state  his  name  and  place  of 
residence  on  demand  of  such  officer  shall  be  deemed  a  non-resident. 

Disposition  of  license  fees:  Sec  10.  The  fee  for  the  license  provided  for  in  the 
preceding  sections  of  this  act  shall  be  ten  dollars,  the  money  received  by  the  com- 
missioners for  the  issuance  thereof  shall  be  turned  over  to  the  state  treasurer,  who 
shall  credit  the  same  to  the  detective  fund,  so  called,  to  be  expended  as  otherwise 
provided  for  by  law  and  under  the  same  supervision  as  any  other  moneys  belonging 
to  the  said  fund. 

Approved  March  1,  1905. 

Laws  of  1905,  chap.  98,  p.  515. 
An  act  to  prohibit  the  use  of  swivel  and  punt  guns. 

Confiscation  of  big-  g"uns:  Sec  1.  If  any  person  shall,  at  any  time,  within  this 
state,  hunt,  pursue,  shoot  at,  or  kill  any  game  bird,  as  defined  by  section  34  of  chap- 
ter 79  of  the  Laws  of  1901,  with  any  punt-gun,  swivel-gun,  or  other  gun  not  fired 
from  the  shoulder,  or  of  larger  bore  than  ten-gauge,  he  shall  be  fined  not  more  than 
ten  dollars  for  each  offense  and  shall  forfeit  all  guns  and  implements  with  which  the 
offense  was  committed.  And  all  guns  and  implements  so  used  shall  be  seized  by 
any  detective,  constable  or  police  officer  and  shall  be  destroyed  by  the  person  seizing 
them. 

Approved  March  10,  1905. 
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NEW  JERSEY. 
Acts  of  1895,  Chap.  CCXXIV,  p.  440.      (Gen.  Stats.,  vol.  2,  p.  1562.) 

Fish,  and  game  commissioners:  Sec.  1.  That  the  present  commissioners  of 
fisheries  of  this  state  and  their  successors  shall  hereafter  be  known  and  designated 
as  "The  board  of  fish  and  game  commissioners",  and  that  after  the  expiration  of 
the  terms  of  the  respective  members  of  the  present  board,  said  board  shall  be 
appointed  by  the  governor  of  this  state  with  the  advice  and  consent  of  the  senate, 
and  shall  be  constituted  of  four  competent  persons,  who  shall  hold  office  for  five 
years,  and  until  their  successors  are  duly  appointed  and  qualified;  vacancies  occur- 
ring by.  death,  resignation  or  otherwise  shall  be  filled  in  the  same  manner  and  for 
the  unexpired  term  of  the  commissioner  whose  office  shall  become -vacant;  provided, 
that  no  appointment  shall  be  made  by  reason  of  which  more  than  two  of  the  said 
commissioners  shall  be  of  the  same  political  party. 

Duties;  Powers;  Reports:  Sec.  2.  That  the  duties  of  the  said  board  shall  be 
the  protection  and  propagation  of  fish,  birds  and  game  animals  and  enforcement  of 
the  law  relating  thereto,  *  *  *  ,  and  [said  board]  shall  have  power,  on  view  or 
information,  to  enforce  the  laws  for  the  protection  and  propagation  of  fish,  birds  and 
game  animals  within  this  state,  by  arrest  and  prosecution  of  the  offender  or  offenders, 
without  warrant  or  complaint,  and  shall  make  a  full  report  to  the  legislature  annu- 
ally, at  the  meeting  thereof,  for  the  year  ending  on  the  thirtieth  day  of  November 
preceding,  of  all  their  official  operations,  with  such  suggestions  and  recommendations 
as  they  shall  deem  useful. 

Wardens;  Bond;  Compensation:  Sec  3.  That  the  said  board  of  fish  and  game 
commissioners  shall  appoint  twenty-five a  competent  men,  who  shall  be  known  as 
fish  and  game  wardens,  whose  powers  and  duties  are  hereinafter  defined,  and  who 
shall  hold  office  for  one  year,  or  during  the  pleasure  of  the  said  board,  and  who  shall 
be  subject  to  summary  removal  by  the  said  board  without  notice;  the  said  board 
shall  from  time  to  time  designate  one  of  said  wardens  as  the  fish  and  game  protector, 
who  shall  hold  such  office  during  the  pleasure  of  the  said  board  and  who  shall,  under 
the  supervision  of  this  board,  have  the  direction,  supervision  and  control  of  the  other 
fish  and  game  wardens;  the  fish  and  game  protector  shall  give  a  bond  to  the  said 
board  with  sureties  in  the  penal  sum  of  one  thousand  dollars,  and  each  of  said  wardens 
shall  give  to  said  board  a  bond  with  sureties,  in  the  penal  sum  of  five  hundred  dollars, 
conditioned  for  the  faithful  discharge  of  his  duties,  such  bond  to  be  approved  by  the 
commissioners,  and  upon  default  an  action  thereon  shall  be  brought  in  the  name  of 
the  state;  the  compensation  of  the  fish  and  game  protector  shall  be  one  hundred 
dollars  per  month,  payable  monthly,  and  he  shall  be  allowed  for  the  expenses  in  the 
performance  of  his  duties  the  sum  of  three  hundred  dollars  per  annum;  the  compen- 
sation of  the  said  wardens  shall  be  at  the  rate  of  fifty  dollars  per  month  each,  pay- 
able monthly,  and  an  allowance  to  each  for  expenses  not  exceeding  two  hundred 
dollars  per  annum;  the  payment  of  traveling  and  incidental  expenses  of  said  fish  and 
game  wardens  shall  be  made  upon  the  statement  of  said  fish  and  game  protector, 
duly  sworn  to  by  him,  that  the  charges  for  which  payment  is  asked  have  been 
incurred  in  the  discharge  of  official  duties,  and  that  the  bill  is  true  and  correct;  such 
bill  so  certified  to  by  the  said  fish  and  game  protector  shall  be  approved  of  by  the 
said  board  before  payment. 

Duties;  Powers;  Reports:  Sec  4.  That  the  fish  and  game  Avardens shall  enforce 
all  the  laws  of  the  state  for  the  protection  of  fish,  birds  and  game  animals,  and  shall 
have  full  power  to  execute  all  processes  issued  for  the  violation  of  such  laws  and  to 
serve  subpoenas  issued  for  the  examination,  investigation  or  trial  of  all  offences 
against  said  laws;  each  fish  and  game  warden  shall  keep  a  daily  record  of  his  official 

a  See  Act  of  1896,  sec.  1. 
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acts,  and  shall  at  the  close  of  each  month  make  a  summary  of  such  record  with  such 
statements  in  detail  as  shall  be  necessary  for  the  information  of  the  said  board,  and 
report  the  same  to  the  said  board;  the  fish  and  game  protector  shall  report  to  the 
said  board  any  negligence  or  dereliction  of  duty  or  incompetency  on  the  part  of  any 
of  the  said  wardens,  with  the  facts  relating  thereto,  and  he  shall  report  monthly  to 
said  board  the  operation  of  his  department  during  the  preceding  month,  and  make 
such  further  report  as  may  be  required  by  the  said  board;     *    *    * 

Peace  officers:  Sec.  5.  That  the  said  board  of  fish  and  game  commissioners  and 
the  fish  and  game  wardens  and  the  fish  and  game  protector  may,  in  the  discharge  of 
their  duties,  call  in  the  aid  of  any  constable,  sheriff  or  other  peace  officer  of  this  state 
when  deemed  necessary;  and  any  such  officer  neglecting  or  refusing  to  aid  when 
thus  required  shall  forfeit  twenty-five  dollars,  to  be  recovered  by  action  of  debt;  they 
shall  also  have  the  power  of  summary  arrest  in  cases  of  flagrant  violation  of  the 
fishing  or  the  game  laws  of  this  state. 

Approved  March  22,  1895. 

Acts  of  1896,  chap.   130,  p.  185. 

Deputies:  [Sec]  1.  The  board  of  fish  and  game  commissioners  is  hereby  author- 
ized to  appoint  such  deputy  fish  and  game  wardens  as  such  board  may  deem  necessary 
for  the  better  enforcement  of  the  laws  regulating  the  taking  of  fish,  game  and  birds. 

Powers;  duties;  compensation:  [Sec]  2.  Such  deputy  fish  and  game  wardens 
shall  have  all  the  powers  and  authority  conferred  by  the  laws  of  this  state  on  fish  and 
game  wardens  of  the  state,  and  shall  be  entitled  to  all  the  fees  and  emoluments  of 
such  office  of  fish  and  game  wardens,  and  shall  be  subject  to  the  regulations  pro- 
vided by  law  for  such  fish  and  game  wardens;  provided,  however,  that  such  deputy 
fish  and  game  wardens  shall  receive  no  salary  or  other  compensation  from  the  state. 

Acts  of  1897,  chap.  171,  p.  340. 

Wardens'  compensation:  [Sec]  1.  The  board  of  fish  and  game  commissioners 
of  this  state  is  hereby  authorized  and  required,  at  its  first  meeting  after  the  passage 
of  this  act,  to  fix  the  annual  allowance  for  expenses  of  the  fish  and  game  protector 
and  the  fish  and  game  wardens,  and  may  at  any  meeting  thereafter,  for  good  cause 
appearing  to  them,  alter  such  allowance;  provided,  however,  that  such  allowance  for 
expenses  shall  not  in  any  year  exceed  the  total  amount  appropriated  by  the  legisla- 
ture for  that  purpose. 

Appropriations:  Sec  2.  All  moneys  appropriated  for  the  compensation  of  the 
fish  and  game  protector,  the  fish  and  game  wardens  and  the  general  and  incidental 
expenses  of  the  board  of  fish  and  game  commissioners  shall  be  paid  by  the  treasurer 
of  this  state,  on  the  warrant  of  the  comptroller,  to  the  treasurer  of  such  board  of 
fish  and  game  commissioners,  in  equal  monthly  instalments  on  the  first  day  of  each 
month. 

Approved  May  4,  1897. 

Acts  of  1897,  chap.  41,  p.  109. 

Enforcement  of  laws:  [Sec]  1.  All  laws  general  and  special,  for  the  protection 
of  fish,  game  and  birds,  or  in  any  manner  prohibiting  or  regulating  the  taking  or 
possession  of  the  same,  shall  hereafter  be  enforced  and  all  penalties  for  violations 
thereof  shall  hereafter  be  recovered  in  accordance  with  the  provisions  of  this  act. 

Jurisdiction:  [Sec]  2.  [As  amended  by  Laws  of  1905,  chap.  $6.]  Justices  of  the 
peace,  district  courts  and  police  magistrates  shall  have  jurisdiction  to  try  and  punish 
any  person  or  persons,  corporation  or  corporations,  accused  of  violating  any  of  the 
laws  specified  in  the  first  section  of  this  act,  or  any  of  the  provisions  thereof,  and 
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every  penalty  prescribed  for  such  violation  may  be  enforced  and  recovered  before 
any  justice  of  the  peace,  district  court  or  police  magistrate,  either  in  the  county 
where  the  offense  is  committed  or  where  the  offender  is  first  apprehended  or  where 
he  may  reside;  and  nothing  contained  in  any  law  heretofore  passed  shall  be  con- 
strued to  prohibit  justices  of  the  peace  residing  within  the  limits  of  any  city  where  a 
district  court  is  or  may  be  established  from  exercising  jurisdiction  under  this  act. 

Arrest;  Trial;  Commitment:  [Sec]  3.  Such  justice  of  the  peace,  district  court 
or  police  magistrate,  upon  receiving  complaint  in  writing,  duly  verified,  of  the  viola- 
tion of  any  law  specified  in  the  first  section  of  this  act,  or  of  any  of  the  provisions 
thereof,  is  hereby  authorized  and  required  to  'issue  a  warrant,  directed  to  any  con- 
stable, police  officer,  fish  and  game  warden,  fish  and  game  protector,  or  deputy  fish 
and  game  warden  of  this  state  commanding  him  to  cause  the  person  or  persons  so 
complained  of  to  be  arrested  and  brought  before  such  justice,  district  court  or  police 
magistrate,  and  shall  thereupon,  in  a  summary  way,  hear  and  determine  the  guilt  or 
innocence  of  such  person  or  persons,  and,  upon  conviction,  shall  impose  upon  the 
person  or  persons  so  convicted  the  penalty  or  penalties  prescribed,  together  with  the 
cost  of  prosecution,  for  such  offense,  and  if  any  person  or  persons  shall  fail  to  pay 
the  penalty  or  penalties  so  imposed  together  with  the  costs  of  prosecution,  the  said 
justice,  district  court  or  police  magistrate  shall  commit  him  or  them  to  the  common 
jail  of  the  county  where  such  conviction  is  had,  for  a  period  not  exceeding  ninety 
days,  or  until  said  penalty  and  costs  are  paid. 

Corporations:  [Sec]  4.  Such  justice  of  the  peace,  district  court  or  police  magis- 
trate, upon  receiving  complaint  in  writing,  duly  verified,  of  the  violation  of  any  law 
specified  in  the  first  section  of  this  act,  or  of  any  of  the  provisions  thereof,  by  any 
corporation  or  corporations,  is  hereby  authorized  and  required  to  issue  a  summons 
directed  to  any  constable,  police  officer,  fish  and  game  warden,  fish  and  game  pro- 
tector, or  deputy  fish  and  game  warden  of  this  state  requiring  such  corporation  or  cor- 
porations to  be  and  appear  before  such  justice  of  the  peace,  district  court  or  police 
magistrate  on  a  day  therein  named,  to  answer  the  said  complaint,  which  said  sum- 
mons shall  be  served  on  the  president,  vice-president,  secretary,  superintendent  or 
manager  of  such  corporation  at  least  five  days  before  the  time  of  appearance  men- 
tioned therein,  and  thereafter  all  proceedings  shall  be  the  same  as  in  cases  against 
individuals,  except  wThere  a  different  procedure  is  provided  by  this  act. 

Arrest;  Complaint;  Trial:  [Sec]  5.  For  the  violation  of  any  law  specified  in  the 
first  section  of  this  act,  or  of  any  of  the  provisions  thereof,  done  within  the  view  of  any 
constable,  police  officer,  fish  and  game  warden,  fish  and  game  protector,  deputy  fish 
and  game  warden,  or  an  officer  or  member  of  any  incorporated  game  protective  society, 
such  officer  is  hereby  authorized,  without  warrant,  to  arrest  the  offender  or  offenders 
and  to  carry  him  or  them  before  a  justice  of  the  peace,  district  court  or  police 
magistrate  of  the  county  where  such  arrest  is  made,  and  the  justice,  district  court  or 
police  magistrate  before  whom  such  offender  or  offenders  shall  be  taken  is  hereby 
authorized  and  required  to  hear  and  determine  in  a  summary  way  the  guilt  or  inno- 
cence of  such  person  or  persons,  after  receiving  from  the  said  officer  a  complaint  in 
writing,  duly  verified,  setting  forth  the  nature  of  the  offense  for  which  the  said  per- 
son or  persons  was  or  were  arrested. 

Fees;  costs:  [Sec]  6.  In  any  action  commenced  under  the  provisions  of  this  act 
the  prevailing  party  shall  recover  costs  against  the  other;  and  the  same  fees  and 
costs  shall  be  allowed  therein  as  in  trials  before  justices  of  the  peace  holding  court 
for  the  trial  of  small  causes. 

Adjournment:  [Sec]  7.  Any  hearing  to  be  held  pursuant  to  this  act  may,  for  good 
cause  shown,  be  adjourned  for  a  period  not  exceeding  thirty  days  from  the  return  of 
any  warrant  of  the  time  of  appearance  mentioned  in  any  summons,  or  from  the  date 
of  any  arrest  without  warrant,  as  the  case  may  be,  but  in  such  case  it  shall  be  the 
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duty  of  the  justice,  district  court  or  police  magistrate  to  detain  the  defendant  or 
defendants  in  safe  custody  unless  he  or  they  shall  enter  into  bond  to  the  person 
making  the  complaint,  with  at  least  one  surety  in  double  the  amount  of  the  penalty 
to  be  recovered,  conditioned  for  his  or  their  appearance  on  the  day  to  which  the 
hearing  shall  be  adjourned,  and  thence  from  day  to  day  until  the  case  is  disposed  of, 
and  then  to  abide  by  the  judgment  of  the  justice,  district  court  or  police  magistrate, 
provided  no  appeal  therefrom  be  taken,  and  such  bond,  if  forfeited,  may  be  prose- 
cuted by  the  person  to  whom  it  is  given  in  any  court  of  competent  jurisdiction. 

Disposition  of  fines  :  [Sec]  8.  All  moneys  recovered  pursuant  to  the  provisions 
of  this  act  shall  be  paid  in  each  case  to  the  person  making  the  complaint,  who  shall 
pay  one-third  thereof  to  the  fish  and  game  protector  for  the  use  of  the  board  of  fish 
and  game  commissioners,  and  one-third  thereof  in  equal  proportions  to  the  persons 
furnishing  the  evidence  necessary  to  secure  a  conviction. 

Appeal:  Sec  9.  Any  party  to  any  proceeding  instituted  under  this  act  may  appeal 
from  the  judgment  or  sentence  of  the  justice,  district  court  or  police  magistrate,  to 
the  court  of  common  pleas  of  the  county  in  which  the  said  proceedings  take  place; 
provided,  that  the  party  appealing  shall  within  ten  days  after  the  date  of  the  said 
judgment  serve  a  written  notice  of  appeal  upon  the  opposite  party,  pay  the  costs  of 
such  proceedings,  and  deliver  to  the  justice,  district  court  or  police  magistrate  a  bond 
to  the  opposite  party,  in  double  the  amount  of  the  judgment  appealed  from,  with  at 
least  one  sufficient  surety,  conditioned  to  prosecute  the  said  appeal  and  to  stand  to 
and  abide  by  such  further  order  or  judgment  as  may  hereafter  be  made  against  said 
party. 

Proceeding's  on  appeal:  Sec  10.  [As  amended  by  Laws  of  1905,  chap.  86.] 
Whenever  an  appeal  shall  be  taken  as  aforesaid,  it  shall  be  the  duty  of  the  justice  of 
the  peace,  district  court  or  police  magistrate  to  send  all  papers,  together  with  a  trans- 
script  of  the  proceedings  in  the  case,  to  the  next  term  of  the  court  of  common  pleas 
of  the  said  county,  which  court  shall  hear  and  determine  such  appeal  in  the  same 
way  and  manner  as  said  case  was  heard  and  determined  by  such  justice  of  the  peace, 
district  court  or  police  magistrate. 

Powers;  Fees:  Sec  11.  The  duly  appointed  fish  and  game  protector,  fish  and 
game  wardens,  and  deputy  fish  and  game  wardens  of  this  state  shall  have  the  same 
power  and  be  entitled  to  the  same  fees  for  the  services  of  process  in  cases  instituted 
under  this  act  as  constables  have  and  are  entitled  to  receive  in  the  courts  for  the 
trial  of  small  causes. 

"Witness:  Sec  12.  Xo  person  shall  be  excused  from  giving  evidence  in  any  action 
or  proceedings  taken  or  had  under  this  act,  on  the  ground  that  such  evidence  might 
tend  to  convict  such  witness,  or  render  him  liable  to  prosecution  under  this  act,  but 
such  evidence  shall  not  be  received  against  such  witness  in  any  such  prosecution. 

Judgment:  [Sec]  14.  Any  judgment  obtained  under  the  provisions  of  this  act 
against  a  corporation  may  be  docketed  in  the  office  of  the  clerk  of  the  circuit  court 
in  and  for  the  county  in  which  such  judgment  shall  be  obtained,  and  like  proceed- 
ings shall  be  had  for  the  collection  of  the  same  as  if  the  said  judgment  had  been  ren- 
dered in  the  said  court. 

Sunday:  [Sec]  15.  Proceedings  under  this  act  may  be  instituted  on  any  day  of 
the  week,  and  the  institution  of  such  proceedings  on  Sunday  shall  be  no  bar  to  the 
successful  prosecution  of  the  same,  and  any  process  served  on  Sunday  shall  be  as 
valid  and  effectual  as  if  served  on  any  other  day  of  the  week. 

Proceedings:  [Sec]  16.  All  proceedings  for  the  recovery  of  penalties  pursuant  to 
the  provisions  of  this  act  shall  be  entitled  and  shall  run  in  the  name  of  the  state  of 
New  Jersey,  with  one  of  the  fish  and  game  wardens  of  the  state,  or  a  deputy  fish  and 
game  warden,  or  a  police  officer,  or  a  constable,  or  a  member  of  any  regularly  incor- 
porated fish  and  game  protective  association,  or  the  fish  and  game  protector  as  prose- 
cutor, and  no  proceedings  shall  be  instituted  by  any  person  not  a  duly  commissioned 
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fish  and  game  warden,  or  a  deputy  fish  and  game  warden,  or  a  police  officer,  or  a 
constable,  or  a  member  of  any  incorporated  fish  and  game  protective  association,  or 
the  fish  and  game  protector  of  this  state. 
Approved  March  29,  1897. 

Acts  of  1902,  chap.   207,  p.   657. 

Search;  Seizure;  Disposition  of  game;  Nonliability:  Sec.  1.  The  fish  and 
game  commissioners,  the  fish  and  game  protector  and  the  fish  and  game  wardens  of 
this  state  shall  have  power,  without  warrant,  to  search  and  examine  any  boat,  con- 
veyance, vehicle,  fish-box,  fish-basket,  game-bag  or  game-coat,  or  other  receptacle 
for  game  and  fish,  when  they  have  reason  to  believe  that  any  of  the  laws  for  the 
protection  of  game  and  fish  have  been  violated;  and  the  said  fish  and  game  commis- 
sioners, fish  and  game  protector  and  fish  and  game  wardens  shall,  at  any  time,  seize 
and  take  possession  of  any  and  all  birds,  animals  or  fish,  which  have  been  caught, 
taken  or  killed  at  any  time  in  a  manner  or  for  a  purpose,  or  had  in  possession  or 
under  control,  have  been  shipped  or  are  about  to  be  shipped,  contrary  to  any  of  the 
laws  of  this  state;  justices  of  the  peace,  district  courts  and  police  magistrates,  upon 
receiving  proof  of  probable  cause  for  believing  in  the  concealment  of  any  bird, 
animal  or  fish  caught,  taken,  killed,  had  in  possession,  under  control  or  shipped,  or 
about  to  be  shipped,  contrary  to  law,  shall  issue  a  search  warrant  and  cause  a  search 
to  be  made  in  any  place,  and  to  that  end  may,  after  demand,  and  refusal,  cause  any 
building,  enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket  or  package  to  be  broken  open  and  the  contents  thereof  examined  by  said  fish 
and  game  commissioners,  fish  and  game  protector  or  fish  and  game  wardens;  all 
birds,  animals  or  fish,  or  net  or  fishing  appliance  or  apparatus,  seized  by  the  fish  and 
game  commissioners,  fish  and  game  protector  or  any  of  the  fish  and  game  wardens, 
shall  be  disposed  of  in  such  manner  as  may  be  directed  by  the  justice  of  the  peace, 
district  court  or  police  magistrate  before  whom  the  offense  is  tried;  and  such  fish 
and  game  commissioners,  fish  and  game  protector  or  fish  and  game  wardens  shall 
not  be  liable  for  damages  on  account  of  any  such  search  or  the  destruction  of  any  nets 
or  fishing  apparatus  of  any  kind  in  accordance  with  the  provisions  of  this  act. 

Pleading's:  Sec.  2.  [No  further  pleadings  than  the  filing  of  complaint  and  issuing 
of  warrant  shall  be  necessary  on  the  part  of  the  prosecutor;  said  complaint  shall 
specify  the  section  and  the  title  of  the  act  charged  to  have  been  violated,  and  the 
time  and  place  of  violation.] 

Approved  April  9,  1902. 

Acts  of  1902,  chap.  263,  p.  780. 

License:  Sec.  1.  [Requires  nonresidents  to  procure  hunting  licenses.  Fee  $10.] 
Production  of  license;  Arrest;  Seizure;  Sale  of  implements:  Sec.  2.  Any 
game  protector  or  game  warden  shall  have  the  right,  after  demand  and  refusal  or 
failure  to  exhibit  such  certificate,  to  arrest,  without  warrant,  any  non-resident  person 
or  persons  found  hunting,  or  whom  said  protector  or  warden  shall  have  reasonable 
cause  to  believe  to  have  been  hunting  within  this  state  (and  for  the  purpose  of  this 
arrest  any  person  who  shall  refuse  to  state  his  place  of  residence,  upon  demand  of 
such  officer  shall  be  deemed  a  non-resident)  and  to  take  him  or  them  forthwith 
before  any  justice  of  the  peace,  district  court  or  police  magistrate  of  the  county 
where  the  arrest  is  made  and  to  proceed  against  him  or  them  in  the  manner  pre- 
scribed by  an  act  of  the  legislature  of  this  state,  [Act  of  1397]  and  also  to  seize  any 
and  all  gun  or  guns  or  shooting  paraphernalia  in  the  possession  of  such  person  or 
persons  so  arrested,  and  to  hold  the  same  subjected  to  the  payment  of  the  fine  or 
fines  which  shall  be  imposed  upon  such  person  or  persons,  together  with  the  costs 
of  prosecution;  and  in  case  such  person  or  persons  shall  be  convicted  and  shall  fail 
4358— No.  28—07- 15 
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to  make  payment  of  the  said  penalty  and  costs  within  ten  days  from  the  date  of 
such  conviction,  to  sell  the  same  at  public  auction  and  apply  the  funds  thus  realized 
first  to  the  payment  of  the  said  costs  and  the  balance  thereof,  if  there  be  any,  to  the 
payment  of  the  penalty  imposed;  and  should  any  balance  still  remain  to  pay  the 
same  to  the  owner  of  the  property  so  seized. 

Nonliability:  Sec.  3.  Ko  game  protector  or  game  warden  shall  be  liable  for  dam- 
ages on  account  of  any  such  arrest,  seizure  or  sale  in  accordance  with  the  provisions 
of  this  act. 

Approved  April  22,  1902. 

Acts  of  1903,  chap.  246.  p.  526. 

Prima  facie  evidence:  Sec  8.  [As  amended  by  Laws  of  1904,  chap.  231.]  *  *  * 
and  the  having  in  possession  of  any  such  goose,  duck,  swan,  brant  or  other  water 
wild  fowl  during  the  period  prohibited  in  this  section  [May  1-Sept.  1]  shall,  in 
every  court  and  place,  be  deemed  prima  facie  evidence  that  the  same  are  unlawfully 
in  possession. 

Prima  facie  evidence:  Sec  16.  [As  amended  by  Laws  of  1906,  chap.  — ]  *  *  * 
and  the  having  in  possession  of  any  such  deer  during  the  times  and  periods  prohib- 
ited in  this  act  [until  Nov.  10,  1909]  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  fact  that  they  are  in  possession  unlawfully. 

Approved  April  14,  1903. 

Acts  of  1905,  chap.  87,  p.  184. 

Conviction:  [Sec]  1.  The  conviction  in  prosecutions  under  the  act  [1897,  chap.  41] 
to  which  this  is  a  supplement  shall  be  in  the  following  or  similar  form: 

State  of  New  Jeksey,  \ 

County  of  ,         / ' 

Be  it  remembered,  that  on  this day  of ,  A.  D.  nineteen  hundred  and 

,  at in  said  county, defendant,  was,  by one  of  the 

justices  of  the  peace  in  and  for  said  county  (or  by  the  district  court  or  police  magis- 
trate, as  the  case  may  be),  convicted  of  violating  the section  of  an  act  of  legis- 
lature of  said  state  entitled  "An  act  for  the  protection  of- certain  kinds  of  birds,  game 
and  fish,  to  regulate  their  method  of  capture  and  provide  open  and  close  seasons  for 
such  capture  and  possession  (Revision  of  1903),"  approved  April  fourteenth,  nine- 
teen hundred  and  three  (or  if  violation  be  of  a  supplement  or  amendment,  then  state 

title  of  act  and  date  of  approval),  in  a  summary  proceeding  at  the  suit  of  

,  one  of  the  fish  and  game  wardens  of  said  state,  plaintiff  (or  as  the  case  may 

be),  upon  complaint  made  by ;  and  further,  that  the  witnesses  in  said 

proceeding  who  testified  for  the  plaintiff  were  (name  them),  and  the  witnesses  who 
testified  for  the  defendant  were  (name  them);  whereupon  said  justice  of  the  peace 
(or  district  court  or  police  magistrate,  as  the  case  may  be)  doth  hereby  give  judg- 
ment that  the  plaintiff  recover  of  the  defendant, ,  penalty  and 

costs  of  this  proceeding. 

Said  conviction  shall  be  signed  by  the  justice  of  the  peace,  judge  of  the  district 
court  or  police  magistrate  before  whom  the  conviction  is  had. 
Approved  March  31,  1905. 

NEW   MEXICO. 

Laws  of  1903,  chap.  48,  p.  74. 

Game  warden;  Bond;  Salary:  Sec  1.  Within  thirty  days  after  the  passage  of 
this  act,  there  shall  be  appointed  by  the  governor  of  the  territory  of  New  Mexico, 
an  officer  to  be  known  as  the  game  and  fish  warden  of  the  Territory  of  New  Mexico, 
whose  term  of  office  shall  be  two  years  and  until  his  successor  shall  be  appointed 
and  qualified,  and  whose  duties  shall  be  prescribed  by  this  act.     [Warden  must 
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take  oath  of  office  and  give  bond  of  $2,000.00,  and  is  allowed  salary  of  $1800.00  per 
annum  payable  as  are  salaries  of  other  territorial  officers.] 

Deputies;  Compensation:  Duties;  Powers:  Sec.  3.  Such  game  and  fish  warden 
shall  have  the  power  to  appoint  deputies  in  each  county  in  this  territory,  and  to 
remove  the  same  from  office,  who  shall  be  residents  of  the  county  for  which  they 
were  appointed,  and  who  shall  be  specially  charged  with  the  duty  of  enforcing  the 
fish  and  game  laws  of  the  Territory  of  New  Mexico  in  their  respective  counties,  and 
such  deputies  shall  receive  in  full  compensation  for  their  services,  one-half  of  all 
fines  a  imposed  upon  prosecutions  procured  or  instituted  by  them,  and  convictions 
secured  thereunder,  for  violation  of  the  game  and  fish  laws  of  this  territory,  and 
each  deputy  so  appointed  shall  qualify  by  filing  with  the  game  and  fish  warden  of 
the  Territory  of  New  Mexico,  an  oath  of  office  now  prescribed  by  law  for  territorial 
officers.  It  shall  be  the  duty  of  the  game  and  fish  warden  of  the  Territory  of  New 
Mexico  and  of  each  and  every  deputy  within  his  county,  rigidly  and  strictly  to  care 
for  and  enforce  the  provisions  of  this  and  all  other  laws  of  the  Territory  of  New 
Mexico  for  the  protection  of  game  and  fish  of  whatsoever  kind  or  description,  and 
to  institute  and  cause  the  institution  of  prosecutions  for  any  and  all  violations  of 
such  laws,  and  to  that  end  such  game  and  fish  warden  and  each  and  every  of  his 
deputies  within  their  respective  counties  as  aforesaid,  are  hereby  authorized  and  re- 
quired to  arrest,  or  cause  [to]  be  arrested,  all  violators  of  such  laws,  and  to  lodge 
accusations  against  them  in  a  court  of  competent  jurisdiction  in  the  premises;  to 
gather  evidence  on  behalf  of  the  prosecution  of  such  offenders,  and  to  do  any  and  all 
things  necessary  to  the  punishment  hereunder  and  under  the  laws  of  the  Territory 
of  New  Mexico  of  any  violations  of  this  or  any  other  law  of  said  territory  on  the 
subject  of  fish  and  game  and  the  protection  thereof.  [Warden  or  deputies  liable  to 
punishment  and  removal  from  office  for  failure  to  enforce  the  law.] 

Approved  March  12,  1903. 

NEW  YORK. 

Laws  of  1901,  chap.  94. 

Commissioner;  Deputy;  Compensation;  Bond:  [Sec]  1.  The  forest,  fish  and 
game  commission  shall,  except  as  in  this  act  otherwise  provided,  consist  of  a  single 
commissioner  who  shall  have  all  the  powers  and  duties  now  possessed  by  such  com- 
mission or  any  member  or  members  thereof.  He  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate  within  ten  days  after  the  passage 
of  this  act.  The  term  of  office  of  such  commissioner  and  his  successors  in  office  shall 
be  four  years,  and  in  case  of  vacancy  in  the  office,  the  appointment  shall  be  to  fill 
the  vacancy.  He  shall  receive  an  annual  salary  of  five  thousand  dollars  and  the 
expenses  necessarily  incurred  by  him  in  the  discharge  of  his  official  duties.  Said 
commissioner  shall  after  January  first,  nineteen  hundred  and  three,  appoint  a 
deputy  commissioner  who  shall  receive  an  annual  salary  of  two  thousand  five  hundred 
debars  and  the  expenses  necessarily  incurred  by  him  in  the  diacharge  of  his  official 
duties.  During  the  absence  or  inability  to  act  of  the  commissioner,  the  deputy  com- 
missioner shall  have  and  exercise  all  the  powers  of  the  commissioner.  The  commis- 
sioner and  deputy  commissioner  shall  each  execute  and  file  with  the  comptroller  of 
the  state  a  bond  to  the  people  of  the  state  in  the  sum  of  ten  thousand  dollars  with 
sureties  to  be  approved  by  the  comptroller,  conditioned  for  the  faithful  performance 
of  his  duties  and  to  account  for  and  pay  over  pursuant  to  law,  all  moneys  received 
by  him  in  his  office.  The  commissioner  and  deputy  commissioner  shall  take  and 
subscribe    the   constitutional  oath   of  office.     The   deputy   commissioner  may  be 

[«The  other  half  to  be  paid  into  the  county  treasury  for  the  school  fund  of  the 
county.] 


214  GAME    COMMISSIONS    AND    WARDENS. 

removed  by  the  commissioner  who  may  in  like  manner  appoint  as  nccessor.  The 
terms  of  office  of  the  commissioners  of  forest,  fish  and  game  now  in  office,  shall 
terminate  upon  the  appointment  and  qualification  of  such  commissioner. 

Laws  of  1900,  chap.  20. 
Article  VIII. 

Office;  Secretary;  Superintendent  of  forests;  Clerk:  [Sec]  154.  [As  amended 
by  Laws  of  1906,  chap.  206.]  The  commission  shall  have  an  office  in  the  capitol  at 
Albany,  *  *  *.  The  commission  may  appoint  a  secretary  and  a  superintendent 
of  forests  and  fix  their  compensation,  *  *  *  and  such  other  clerical  assistants  as 
are  actually  needed. 

Powers;  Duties:  [Sec]  155.  The  commission  shall  have  charge  of  *  *  *  the 
enforcement  of  laws  for  the  protection  of  fish  and  game  and  the  forests  *  *  *  and 
such  other  powers  and  duties  as  are  or  may  be  imposed  upon  them  by  law. 

Report:   [Sec]  163.    [Commission  required  to  report  annually  to  the  legislature.] 

Compilation  of  forest,  fish,  and  game  law:  Sec  164.  [Added  by  Laws  of  1907, 
chap.  282.]  As  soon  as  practicable  after  the  adjournment  of  the  legislature  in  each 
year,  the  forest,  fish  and  game  commissioner  shall  make  a  compilation  of  the  forest, 
fish  and  game  law,  as  amended  at  the  date  of  such  compilation,  and  properly  index 
the  same.  Twenty-five  thousand  copies  of  said  compilation  shall  be  printed  in  pam- 
phlet form  of  pocket  size,  under  the  direction  of  the  clerks  of  the  senate  and  assem- 
bly, and  said  clerks  shall  distribute  them  as  follows:  One  hundred  copies  to  each 
senator,  fifty  copies  to  each  assemblyman,  and  the  balance  to  the  forest,  fish  and 
game  commissioner  for  distribution. 

Article  IX. 

Game  protectors:  [Sec]  170.  [As  amended  by  Laws  of  1907,  chap.  519.]  Thecom- 
mission  shall  appoint  75  game  protectors.  One  shall  reside  in  each  of  the  counties  of 
Essex,  Clinton,  Franklin,  Saint  Lawrence,  Jefferson,  Lewis,  Herkimer,  Hamilton, 
Warren,  and  Washington  and  the  next  eight  protectors  shall  be  appointed  from  said 
counties.  The  protectors  and  assistant  protectors  shall  hold  office  during  the  pleasure 
of  the  commissioner  and  the  commissioner  shall  from  time  to  time  designate  from 
the  protectors  a  chief  game  protector. and  a  first,  second  and  third  assistant  game 
protector,  two  oyster  protectors,  an  assistant  oyster  protector  and  a  protector  for 
the  Saint  Lawrence  River.  The  commissioner  shall  also  appoint  some  proper  person 
to  be  a  special  assistant  oyster  protector  who  shall  reside  in  the  borough  of  Man- 
hattan, City  of  New  York  and  shall  have  the  same  powers,  duties  and  functions  as 
the  assistant  oyster  protector  hereinbefore  provided  for.  The  chief  game  protector 
shall  have  general  supervision  and  control  of  all  inspectors. 

Bonds:  [Sec]  171.  [Bond  of  Chief  Game  Protector  §1,000;  other  protectors  $500.] 
Compensation:  [Sec]  172.  [As  amended  by  Laws  of  1906,  chap.  206.]  The 
chief  game  protector  shall  receive  an  annual  salary  of  two  thousand  dollars  a  year 
and  his  actual  and  necessary  traveling  expenses  while  in  the  discharge  of  his  official 
duties,  not  exceeding  one  thousand  dollars  a  year.  Any  chief  game  protector  who 
has  served  as  such  for  upward  of  five  years  may  by  order  of  the  commissioner  receive 
a  salary  of  two  thousand  five  hundred  dollars.  The  first  assistant  chief  protector 
shall  receive  cue  thousand  four  hundred  dollars  a  year  and  during  such  time  as  he 
shall  be  required  by  the  commissioner  to  reside  constantly  in  Albany  he  shall  receive 
an  additional  salary  at  the  rate  of  fifty  dollars  per  month  together  with  his  necessary 
traveling  and  incidental  expenses  while  absent  from  the  city  of  Albany  in  the  dis- 
charge of  his  official  duties.  The  second  and  third  assistant  chief  protectors  shall 
each  receive  twelve  hundred  dollars  a  year  and  their  necessary  traveling  and  inci- 
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dental  expenses  while  in  the  discharge  of  their  official  duties  not  exceeding  seven 
hundred  and  fifty  dollars  a  year.  *  *  *  Other  protectors  including  the  special 
assistant  oyster  protector,  shall  receive  six  hundred  dollars  a  year  and  an  allowance 
for  expenses  not  exceeding  four  hundred  and  fifty  dollars  a  year.  Each  of  said  pro- 
tectors shall  receive  one-half  of  the  fines  and  penalties  less  the  expenses  of  recover- 
ing the  sum  collected  in  actions  brought  upon  information  furnished  by  him. 

Duties;  Powers:  [Sec]  173.  [As  amended  by  Laws  of  1905,  chap.  285.]  Game 
protectors  shall  enforce  all  laws  relating  to  fish  and  game;  all  laws  of  boards  of  super- 
visors relating  to  the  same;  and  shall  have  power  to  execute  all  warrants  and  search 
warrants  issued  for  a  violation  of  the  forest,  fish  and  game  law;  to  serve  a  summons 
issuing  from  justices'  court;  to  serve  subpoenas  issued  for  the  examination  and 
investigation  or  trial  of  offenses  against  any  of  said  laws;  to  make  search  where  they 
have  cause  to  believe  that  fish  or  game  is  possessed  in  violation  of  law,  and  without 
search  warrant  to  examine  the  contents  of  any  boat,  car,  box,  locker,  basket, 
creel,  crate,  gamebag  or  other  package,  and  the  contents  of  any  building  other  than 
a  dwelling  house,  to  ascertain  whether  any  of  the  provisions  of  this  act  or  of  any 
law  for  the  protection  of  fish,  shellfish,  and  game  have  been  violated,  and  to  use 
such  force  as  may  be  necessary  for  the  purpose  of  such  examination  and  inspection; 
and  with  a  search  warrant  to  search  and  examine  the  contents  of  any  building  or 
dwelling  house;  to  arrest  without  warrant  any  person  committing  a  misdemeanor 
under  the  provisions  of  this  act  in  their  presence  and  take  such  person  immediately 
before  a  magistrate  having  jurisdiction  for  trial. 

Record;  Report:  [Sec]  174.  Each  game  protector  shall  keep  a  daily  record  of  his 
official  acts,  and  at  the  close  of  each  month  report  the  same  to  the  chief  game  pro- 
tector. The  salary  and  traveling  expenses  of  a  protector  shall  not  be  payable  except 
upon  the  certificate  of  the  chief  game  protector  that  such  protector  has  made  the 
required  report  and  properly  performed  his  duties. 

Report:  [Sec]  175.  The  chief  game  protector  shall  make  a  monthly  report  to  the 
commission  of  the  operation  of  his  department  during  the  preceding  month,  and 
shall  report  any  negligence  or  failure  to  perform  duty  on  the  part  of  any  game  pro-, 
tector,  and  shall  make  such  further  reports  as  shall  be  required  by  the  commission. 

Special  game  protectors:  [Sec]  176.  The  commission  may  in  its  discretion 
appoint  a  person  recommended  by  a  majority  of  the  supervisors  of  any  county  or  by 
any  game  club  incorporated  for  the  protection  of  fish  or  game,  as  special  game  pro- 
tector. Such  special  game  protectors  shall  hold  office  during  the  pleasure  of  the 
commission  and  shall  have  the  same  powers  as  game  protectors  except  the  right  to 
search  without  warrant,  but  shall  not  receive  pay  from  the  state.  They  shall  make 
reports  in  the  same  manner  as  game  protectors. 

Monroe  county  protectors:  Secs.  176a-e.  [Added  by  Laws  of  1905,  chap. 
660. — Four  special  game  protectors  shall  be  appointed  for  Monroe  County,  on  April 
first  of  each  year,  upon  recommendation  of  the  board  of  supervisors  of  the  county. 
It  shall  be  the  duty  of  such  special  game  protectors  to  arrest  persons  found  setting, 
using,  or  in  possession  of  unlicensed  nets  or  other  illegal  fishing  devices,  and  to  report 
monthly  to  the  forest  fish  and  game  commission  and  to  the  board  of  supervisors 
of  Monroe  County  the  number  of  nets  captured,  and  arrests  made,  together  with 
result  of  trials,  and  statement  of  expenses  and  disbursements.] 

Peace  officers:  [Sec]  177.  Peace  officers  shall  have  the  same  powers  as  game 
protectors  under  this  act,  except  the  right  of  search  without  warrant. 

Disposition  of  nets,  etc.:  [Sec]  178,  [As  amended  by  Laws  of  1905,  chap. 
657.]  Nets,  pounds  or  other  devices  unlawfully  had,  set  or  used  in  or  upon  any  of 
the  waters  or  islands  of  this  State,  for  the  purpose  of  taking  fish  or  game  in  violation 
of  this  act,  are  hereby  declared  to  be  public  nuisances  and  shall  be  summarily 
destroyed  and  abated  by  any  game  protector,  or  may  be  by  a  private  person;  pro- 
vided, however,  that  the  forest,  fish  and  game  commissioner  may  direct  a  game 
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protector  to  retain  certain  nets  or  seines  for  the  use  of  the  State  fish  hatcheries.     Xo 
action  for  damages  shall  be  maintained  for  such  seizure,  retention  or  destruction. a 

Article  X, 

Actions;  Counsel;  Attorney:  [Sec]  185.  [As  amended  by  Laws  of  1906,  chap. 
199.]  Actions  for  penalties  for  a  violation  of  the  forest,  fish  and  game  provisions  of 
this  act  shall  be  in  the  name  of  the  people  of  the  State  of  Xew  York;  and  must  be 
brought  on  the  order  of  the  commissioner.  The  forest,  fish  and  game  commissioner 
may  employ  necessary  counsel  in  the  office  of  the  forest,  fish  and  game  commission, 
and  may  likewise  designate  and  appoint  an  attorney  or  attorneys  to  represent  the 
department  in  the  prosecution  or  defense  of  any  action  or  proceeding  brought  under 
the  provisions  of  the  forest,  fish  and  game  law.  They  shall  be  paid  by  the  state 
treasurer  on  the  warrant  of  the  comptroller  such  compensation  as  shall  be  agreed 
upon  by  the  forest,  fish  and  game  commissioner.  Such  actions  may  be  discontinued 
by  order  of  the  court  on  the  application  of  the  commissioner  upon  such  terms  as  the 
court  may  direct.  Such  actions  if  in  justice's  courts,  may  be  brought  in  any  town  of 
the  county  in  which  the  penalty  is  incurred  or  of  the  county  in  which  the  defendant 
resides. 

Recovery:  [Sec]  186.  [As  amended  by  Laws  of  1905,  chap.  285.  Provides  that 
in  successful  actions  for  recovery  of  penalties  the  State  shall  recover  costs,  witness 
fees  and  other  disbursements] . 

Disposition  of  moneys;  Fees:  [Sec]  187.  Moneys  recovered  in  an  action  for  a 
penalty,  or  upon  the  settlement  or  compromise  thereof,  and  fines  for  violations  of 
this  act  shall  be  paid  to  the  commission  who  shall  apply  so  much  thereof  as  may  be 
necessary  to  the  payment  of  the  expenses  of  collection  except  attorney  fees,  and  shall 
on  the  order  of  the  commissioner  pay  one-half  of  the  balance  to  the  game  protector 
or  fire  warden,  upon  whose  information  the  action  was  brought. 

Action  by  private  person  or  society:  [Sec]  188.  [As  amended  by  Laws  of 
1907,  chap.  96.  ]  A  private  person,  on  giving  security  for  costs  to  be  approved  by  a  judge 
of  the  court  in  which  the  action  is  brought  and  any  society  or  corporation  for  the  pro- 
tection of  fish  or  game,  may  recover  in  his  or  its  name  any  penalty  imposed  by  this 
act  for  a  violation  of  the  fish  and  game  provisions  thereof,  and  shall  be  entitled  in 
case  of  collection,  to  one-half  of  the  recovery;  the  balance  shall  be  paid  to  the  com- 
mission. Notice  of  the  commencement  of  such  an  action  shall  be  given  to  the 
commissioner  or  the  chief  game  protector  within  fifteen  days  after  the  service  of  the 
summons  therein,  and  failure  to  give  such  notice  shall  be  a  defense  to  the  action. 
If  after  the  commencement  thereof  an  action  be  brought  for  the  same  penalty  in  the 
name  of  the  people,  an  order  shall  be  entered  on  the  application  of  the  chief  game 
protector  or  of  a  commissioner  for  the  discontinuance  of  such  action  without  cost  to 
either  party.     Motion  papers  in  such  an  application  shall  be  entitled  in  both  actions. 

Execution:  [Sec]  189.  Judgments  recovered  under  this  act  may  be  enforced  by 
execution  against  the  person.  A  person  imprisoned  upon  such  an  execution  shall 
be  confined  for  not  less  than  one  day,  and  at  the  rate  of  one  day  for  each  dollar 
recovered.  Xo  person  shall  be  imprisoned  more  than  once  or  for  more  than  six 
months  on  the  same  judgment.  Imprisonment  shall  not  operate  to  satisfy  a  judg 
ment. 

Jurisdiction:  [Sec]  190.  Courts  of  special  sessions  and  police  courts  in  towns 
and  villages,  and  the  several  courts  in  cities  having  jurisdiction  to  try  misdemeanors 
as  provided  by  section  fifty-six  of  the  code  of  criminal  procedure,  shall  in  the  first 
instance  have  exclusive  jurisdiction  of  offenses  committed  under  this  act,  and  the 
jurisdiction  of  said  courts  shall  extend  to  all  such  offenses  committed  in  the  county 
where  the  court  sits.  A  warrant  shall  be  returnable  before  the  magistrate  issuing 
the  same. 

«See  Lawton  v.  Steele  (X.  Y.),  152  U.  S.,  133;  14  S.  C,  499. 
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Search,  warrant:  [Sec]  191.  Any  justice  of  the  peace,  police  justice,  county 
judge,  judge  of  a  city  court  or  magistrate  having  criminal  jurisdiction,  shall  if  it 
appear  probable  that  fish  or  game  taken  or  possessed  contrary  to  the  provisions  of 
this  act,  is  concealed,  issue  a  search  warrant  for  the  discovery  thereof,  according  to 
the  practise  provided  iu  sections  794  to  797  inclusive  of  the  code  of  criminal  procedure. 

Incriminating-  evidence:  Sec.  193.  [As  amended  by  Laws  of  1903,  chap.  353.] 
No  person  shall  be  excused  from  testifying  in  any  civil  or  criminal  action  or  proceed- 
ing taken  or  had  under  this  act  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  no  evidence  derived  from  the  examination  of  such  per- 
son shall  be  received  against  him  upon  a  criminal  prosecution.  A  person  called  for 
the  people  and  so  testifying  shall  not  thereafter  be  liable  to  indictment  or  conviction 
for  the  violation  or  violations  of  this  act  respecting  which  he  has  so  testified,  and 
may  plead  or  prove  the  giving  of  such  testimony  in  bar  of  such  an  indictment  or  con- 
viction. 

Prima  facie  evidence:  Sec.  4.  [As  amended  by  Laws  of  1906,  chap.  478.]  Wild 
deer  or  venison  shall  not  be  possessed  or  sold  from  November  25  to  September  30 
both  inclusive.  Possession  thereof  from  midnight  of  the  fifteenth  to  the  twenty- 
fourth  of  November  shall  be  presumptive  evidence  that  the  same  was  unlawfully 
taken  by  the  possessor. 

Prima  facie  evidence;  Killing-  dog's:  Sec.  9.  [As  amended  by  Laws  of  1901, 
chap.  545.  Prohibits  hounding  deer.]  If  any  such  dog  or  bitch  be  found  hunting, 
pursuing  or  killing  deer  or  running  at  large  in  forests  inhabited  by  deer,  it  shall  be 
presumptive  evidence  of  a  violation  of  this  section  by  the  person  owning,  using, 
having  or  harboring  such  dog  or  bitch.  Any  person  may,  and  it  is  the  duty  of  every 
game  protector  to  kill  a  dog  or  bitch  found  in  the  Adirondack  park  or  in  a  deer  forest, 
or  pursuing  deer  and  no  action  for  damage  shall  be  maintained  against  a  person  for 
such  killing. 

Destroying'  nets,  etc. :  [Sec]  35.  [Prohibits  trapping,  netting,  or  snaring  birds.] 
Any  such  net,  trap  or  snare  is  declared  to  be  a  public  nuisance,  and  may  be  summa- 
rily abated  and  destroyed  by  any  person  and  it  is  the  duty  of  every  protector  to  seize 
and  destroy  any  such  device. 

NORTH  CAROLINA. 

Revisal  of  1905,  chap.  40,  p.  564. 

Incorporation  of  Audubon  Society:  [Sec]  1862.  J.  Y.  Joyner,  T.  Gilbert  Pearson, 
R.  H.Lewis,  A.  H.  Boyden,H.H.Brimley,  P.  D.  Gold,  Jr.,  J.  F.  Jordan  and  R.  N.  Wil- 
son are  hereby  created  a  body  politic  and  corporate  under  the  name  and  style  of  the 
Audubon  Society  of  North  Carolina,  and  by  that  name  and  style  they  and  their  asso- 
ciates and  successors  shall  have  perpetual  succession,  with  power  to  take  and  hold, 
either  by  gift,  grant,  purchase,  devise,  bequest  or  otherwise,  any  real  or  personal 
estate,  not  exceeding  fifty  thousand  dollars  in  value,  for  the  general  use  and  advance- 
ment of  the  purposes  of  the  said  corporation,  or  for  any  special  purpose,  consistent 
with  the  charter;  and  such  property  shall  be  exempt  from  taxation;  to  make  rules 
and  by-laws;  to  have  and  to  use  a  common  seal,  and  to  change  the  same  at  pleasure; 
and  to  do  and  perform  all  such  acts  and  things  as  are  or  may  become  necessary  for 
the  advancement  and  furtherance  of  the  corporation. 

Officers:  [Sec]  1863.  The  officers  of  said  corporation  shall  be  a  president,  vice- 
president,  secretary  and  treasurer,  and  such  other  officers  as  may  be  fixed  by  the 
by-laws. 

Objects:  [Sec]  1864.  The  objects  for  which  the  corporation  is  formed  are  to  pro- 
mote among  the  citizens  of  North  Carolina  a  better  appreciation  of  the  value  of  song 
and  insectivorous  birds  to  man  and  the  state;  to  encourage  parents  and  teachers  to 
give  instruction  to  children  on  the  subject;  to  stimulate  public  sentiment  against  the 
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destruction  of  wild  birds  and  their  eggs;  to  secure  the  enactment  and  enforcement 
of  proper  and  necessary  laws  for  the  protection  and  preservation  of  birds  and  game 
of  the  state;  to  provide  for  the  naming  of  special  officers  and  investing  them  with 
necessary  power,  who  shall  work  under  the  direction  and  control  of  the  Audubon 
Society  of  North  Carolina,  looking  to  the  rigid  enforcement  of  the  game  and  bird 
protective  laws  of  the  state;  to  distribute  literature  bearing  on  these  topics  among 
the  members  of  the  society  and  other  persons,  and  to  raise  and  provide  funds  for 
defraying  the  necessary  expenses  of  the  society  in  the  accomplishment  of  the  pur- 
poses herein  named. 

Treasurer;  Wardens:  [Sec]  1867.  The  Governor,  upon  the  recommendation  of 
the  Audubon  Society  of  North  Carolina,  shall,  from  time  to  time  appoint  bird  and 
game  wardens,  and  the  treasurer  of  the  society,  whose  terms  of  office,  unless  other- 
wise provided  for,  shall  be  during  good  behavior  or  until  their  successors  are 
appointed.  The  governor  shall  issue  to  the  treasurer  of  the  Audubon  Society,  and 
to  each  person  appointed  as  warden,  a  commission,  and  shall  transmit  such  commis- 
sion to  the  clerk's  office  of  the  superior  court  for  the  county  from  which  the  pros- 
pective treasurer  or  bird  and  game  warden  is  appointed;  and  no  tax  or  fee  shall  be 
charged  or  collected  for  said  commission.  Any  of  the  said  wardens  may  be  removed 
by  the  governor  upon  proof  satisfactory  to  him  that  they  are  not  fit  persons  for  said 
position.  The  compensation  of  said  wardens  shall  be  fixed  and  paid  by  the  said 
society. 

Oath;  Bond;  Badge:  [Sec]  1868.  Every  person  appointed  as  warden  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  before  the  clerks  of  the 
superior  courts  of  the  county  in  which  he  resides  an  oath  to  perform  the  duties  of 
said  office,  together  with  the  other  oaths  prescribed  for  police  officers,  and  execute 
a  bond  in  the  sum  of  one  hundred  dollars  for  the  faithful  discharge  of  his  duties,  and 
the  said  oath  and  bond  shall  be  recorded  by  the  clerk  in  his  office,  and  the  wardens 
so  qualified  shall  possess  and  exercise  all  the  powers  and  authority  held  and  exercised 
by  the  constable  at  common  law  and  under  statutes  of  this  state.  The  clerk  shall 
not  charge  more  than  fifty  cents  for  taking  and  recording  said  oath.  The  bird  and 
game  wardens,  when  acting  in  their  official  capacity,  shall  wear  in  plain  view  a 
metallic  shield  with  the  words  "Bird  and  Game  Warden"  inscribed  thereon. 

Search;  Prosecution;  Enforcement:  [Sec]  1869.  Duly  appointed  and  qualified 
game  and  bird  wardens  shall,  upon  making  an  affidavit  before  a  justice  of  the  peace  or 
any  court  of  the  state  that  there  exists  reasonable  grounds  to  believe  that  any  game  or 
birds  are  in  the  possession  of  any  common  carrier  in  violation  of  the  law,  be  entitled 
to  a  search  warrant  and  to  open,  enter  and  examine  all  cars,  warehouses  and  recep- 
tacles of  common  carriers  in  the  state,  where  they  have  reason  to  believe  any  game 
or  birds  that  have  been  taken  or  are  held  in  violation  of  the  law  are  to  be  found, 
and  to  seize  such  game  or  birds.  It  shall  be  the  duty  of  said  game  and  bird  wardens 
to  prosecute  all  persons  or  corporations  having  in  their  possession  any  bird  or  game 
contrary  to  the  bird  and  game  laws  of  this  state.  It  shall  be  their  duty  to  see  that 
the  bird  and  game  laws  are  enforced  and  to  obtain  information  as  to  all  violation  of 
said  bird  and  game  laws:  Provided,  that  in  Currituck  county  it  shall  be  the  duty  of 
said  wardens  to  also  see  to  the  enforcement  of  all  laws  relating  to  fishing  in  said 
county. 

Contraband  game;  Disposition:  [Sec]  1870.  Any  bird  or  animal  caught,  taken, 
killed,  shipped,  or  received  for  shipment,  had  in  possession  or  under  control  by  any 
person  or  corporation  contrary  to  the  provisions  of  law,  which  may  come  into  the 
possession  of  the  bird  and  game  warden,  shall  be  sold  at  auction,  and  the  bird  and 
game  warden  disposing  of  the  same  shall  issue  a  certificate  to  the  purchaser  certify- 
ing that  the  said  birds  or  animals  were  legally  obtained  and  possessed,  and  any  one 
so  acquiring  said  birds  or  animals  can  have  the  right  to  use  them  as  if  the  same  had 
been  sold,  killed  or  possessed  in  accordance  with  the  law.     The  money  received 
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from  the  sale  of  such  confiscated  birds  or  game  shall  be  forwarded  by  the  game  war- 
den to  the  treasurer  of  the  state  and  be  placed  to  the  account  of  the  Bird  and  <  rame 
Fund. 

Bird  and  game  fund:  [Sec]  1871.  The  funds  received  by  the  treasurer  of  the 
state  from  the  license  tax  on  nonresident  hunters  shall  constitute  a  fund  known  as 
the  Bird  and  Game  Fund,  which  fund  shall  be  paid  out  by  the  treasurer  of  the  state 
on  the  order  of  the  treasurer  of  the  Audubon  Society  of  North  Carolina,  who  shall 
make  an  annual  report  to  the  governor  of  the  receipts  and  expenditures  of  the 
society  for  the  year. 

Revisal  of  1905,  chap.  81,  p.  1026. 

Exemption  of  witnesses:  [Sec]  3462.  *  *  *  When  more  persons  than  one 
are  engaged  in  committing  the  offense  of  lire-hunting,  any  one  may  be  compelled  to 
give  evidence  against  all  others  concerned;  and  the  witness,  upon  giving  such 
information,  shall  be  acquitted  and  held  discharged  from  all  penalties  and  pains  to 
which  he  was  subject  by  his  participation  in  the  offense.  This  section  shall  not 
apply  to  Currituck  county. 

Separate  offense:  [Sec]  3469.  *  *  *  Each  day's  hunting  without  license 
shall  be  a  separate  offense. 

Prima  facie  evidence:  [Sec]  3471.  *  *  *  The  reception  by  any  person  or 
corporation  within  the  state  of  any  such  birds  or  game  [captured  within  the  state]  for 
shipment  to  a  point  beyond  the  limits  of  this  state,  shall  be  prima  facie  evidence 
that  said  birds  or  game  were  killed  within  the  state  for  the  purpose  of  conveying 
same  beyond  its  limits;  but  the  provisions  of  this  section  shall  not  apply  to  the  com- 
mon carriers  into  whose  possession  any  of  the  birds  mentioned  in  this  section  shall 
come  in  the  regular  course  of  their  business  for  transportation  while  they  are  in 
transit  through  the  state  from  any  place  without  the  state. 

NORTH  DAKOTA. 

Revised  Codes  of  1899;  Political  Code,  art.  11,  p.  462. 

Districts;  Wardens;  Bond;  Deputies:  Sec.  1642  [As  amended  by  Laws  of 
1903,  chap.  103.  ]  This  state  shall  be  divided  into  two  game  districts.  [District  Xo.  1, 
comprises  approximately  that  part  of  the  state  north  of  the  12th  standard  parallel. 
District  Xo.  2,  that  part  south  of  the  parallel.]  There  shall  be  appointed  by  the 
governor  in  each  of  said  game  districts  a  game  warden,  who  shall  be  known  as  the 
district  game  warden,  and  whose  term  of  office  shall  be  two  years,  commencing  on 
the  first  Tuesday  in  April  next  succeeding  his  appointment  and  until  his  successor 
is  appointed  and  qualified.  He  shall  give  a  bond  to  be  approved  by  the  governor, 
in  the  sum  of  one  thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
duties.  It  is  the  duty  of  the  district  game  wardens  to  superintend  and  aid  in  the 
enforcement  of  all  laws  of  this  state  for  the  preservation  of  game  therein.  The  dis- 
trict game  wardens  shall  appoint  deputy  game  wardens  in  the  counties  of  their 
respective  districts  as  follows:  In  each  county  having  less  than  three  thousand 
inhabitants,  one  deputy;  in  each  county  having  more  than  three  thousand  inhabit- 
ants and  not  less  than  seven  thousand  inhabitants,  two  deputies;  in  every  other 
county  three  deputies,  and  special  deputies  wherever  and  whenever  they  deem  it 
advisable.  Every  deputy  shall  be  an  elector  of  the  county  for  which  he  is  appointed, 
and  shall  hold  office  at  the  pleasure  of  the  district  game  warden,  or  until  disqualified 
for  any  reason. 

Production  of  license:  Sec  1643.  [License  to  hunt  subject  to  inspection  of  any 
person  on  demand.] 

Disposition  of  license  fees:  Sec  1646.  [As  amended  by  Laws  of  1903,  chap. 
103.]     Twenty  per  cent  of  all  money  received  from  the  sale  of  permits  [to  hunt]  shall 
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be  paid  over  to  the  state  treasurer  by  the  county  auditor  of  each  county  on  the  first 
day  of  December  of  each  year,  and  shall  be  placed  in  the  state  general  fund.  Thirty 
per  cent  shall  at  the  same  time  be  paid  over  to  the  district  game  warden  by  the 
county  auditor  of  each  county  within  his  district,  and  shall  be  in  full  payment  for 
his  services.  Forty  per  cent  shall  at  the  same  time  be  paid  over  to  the  deputy  game 
warden  of  the  county,  or  when  there  is  more  than  one,  be  divided  equally  between 
them,  and  shall  be  in  full  payment  for  their  services,  and  the  remaining  ten  per 
cent  shall  be  retained  by  the  county  auditor  for  his  personal  services.  And  the 
county  auditor  of  every  county  shall  at  the  same  time  file  with  the  state  auditor  a 
full  report  of  all  resident  and  non-resident  permits  issued  by  him  during  that  year. 

Powers;  Duties;  Arrest;  Fees:  Sec.  1647.  [As  amended  by  Laws  of  1903,  chap. 
103.]  For  the  purpose  of  enforcing  the  laws  of  this  state  for  the  protection  of  game, 
the  district  game  wardens  and  their  deputies  shall  have  all  the  powers  conferred  by 
law  upon  constables.  It  shall  be  the  duty  of  each  deputy  game  warden  diligently  to 
inform  himself  of  all  violation  of  such  laws  and  to  prosecute  the  same,  and  to  arrest 
the  party  so  violating  them  with  a  warrant  sworn  out  before  any  justice  of  the  peace 
of  the  county  in  which  the  offense  is  committed,  said  warrant  to  be  issued  as  pro- 
vided in  section  7891  of  the  revised  codes.  If  caught  in  the  violation  thereof  at  the 
time  of  his  arrest,  a  party  may  be  arrested  therefor  without  a  warrant,  when  he  shall 
be  at  once  taken  before  a  court  having  jurisdiction  of  the  offense,  and  a  warrant 
issued,  when  the  same  proceedings  shall  thereafter  be  had  as  if  a  warrant  had  been 
issued  before  his  arrest,  but  no  person  shall  be  arrested  without  a  warrant  for  any 
such  violation- when  not  engaged  in  such  violation  at  the  time  of  his  arrest.  Upon 
any  conviction  had  for  any  violation  of  the  provisions  of  this  act,  there  shall  be  paid 
to  the  deputy  making  the  arrest  such  fees  as  are  allowed  constables  for  services  in 
like  cases,  to  be  taxed  and  collected  as  a  part  of  the  costs  in  the  case. 

Penal  Code,  chap.  72,  p.  1533. 

Seizure;  Search:  Sec  7683a.  [As  amended  by  Laws  of  1903,  chap.  103.]  It  shall 
be  the  duty  of  district  game  wardens  and  their  deputies,  and  all  peace  officers  of  this 
state,  at  any  and  all  times  to  seize  and  take  possession  of  any  and  all  animals  or  birds 
which  have  been  caught,  taken,  killed,  shipped  or  received  for  shipment,  had  in 
possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  this  state.  Such 
seizure  may  be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense 
upon  receiving  by  oath  or  affirmation  [proof]  of  probable  cause  for  belief  in  conceal- 
ment of  any  birds  or  animals  caught,  taken,  killed,  shipped  or  received  for  shipment, 
had  in  possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  the  state, 
shall  issue  a  search  warrant  and  cause  a  search  to  be  rnade^  therefor  in  any  place 
particularly  described  in  said  warrant,  and  to  that  end  may  cause  any  building, 
-inclosure  or  car  to  be'  entered  and  any  apartment,  chest,  box,  locker,  crate,  basket 
or  package  to  be  broken  open  and  the  contents  thereof  examined.  Deputy  game 
wardens  and  all  peace  officers  taking  or  seizing  any  such  animals  or  birds  shall  at 
once  report  the  facts  attending  the  same  to  the  district  game  warden,  and  shall 
at  his  request  turn  the  same  over  to  him.  After  such  taking  such  animals  or  birds 
shall  be  subject  to  the  direction  and  control  of  the  district  game  warden  and  shall 
be  considered  in  his  possession. 

Contraband  game;  Disposition:  Sec.  7683b.  [As  amended  by  Laws  of  1903, 
chap.  103.]  Any  animals  or  birds  caught,  taken,  killed,  shipped  or  received  for  ship- 
ment, had  in  possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  this 
state,  which  may  come  into  the  possession  of  the  district  game  warden,  either  directly 
or  through  any  deputy  or  peace  officer,  shall  be  sold  or  disposed  of  within  this 
state,  and  the  district  game  warden  may  issue  a  certificate  to  the  person  purchasing, 
certifying  that  the  same  were  legally  obtained  and  possessed,  and  anyone  so  acquiring 


NORTH    DAKOTA- — OHIO.  221 

same  within  this  state  shall  have  the  right  to  deal  therewith  as  if  the  same  had  been 
killed  or  possessed  in  accordance  with  the  laws  of  this  state.  The  deputy  game 
warden  or  peace  officer  making  such  seizure  shall  be  entitled  to  two-thirds  of  the 
proceeds  of  the  sale  of  any  of  the  animals  or  birds  sold  or  disposed  of  as  herein  pro- 
vided, and  the  district  game  warden  shall  be  entitled  to  one-third  of  the  proceeds 
of  such  sale. 

Resistance  to  officers:  Sec.  7683c.  Whoever  shall  resist  or  obstruct  any  of  said 
officers  by  threat  or  otherwise,  in  the  discharge  of  their  duties  under  this  chapter, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars  and  the  costs  of  pros- 
ecution, or  by  imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than 
thirty  days,  or  by  both  such  fine  and  imprisonment. 

Propagation  :  Sec.  7683e.  The  commissioners  of  any  county  may  expend  not  to 
exceed  the  sum  of  one  hundred  dollars  per  annum  for  the  purpose  of  propagating 
game  or  fish,  when  it  shall  appear  to  them  that  such  an  expenditure  would  be  bene- 
ficial to  the  county. 

Indians :  Sec  7683f.  [As  amended  by  Laws  of  1903,  chap.  103.]  It  shall  be  unlaw- 
ful for  any  Indian  who  is  a  ward  of  the  United  States  government  to  hunt  on  any 
lands  within  this  state  at  any  time,  except  upon  such  lands  as  are  known  to  be 
Indian  reservation  lands.  It  shall  be  the  duty  of  the  district  game  wardens,  their 
deputies  and  all  peace  officers  of  this  state,  to  arrest  any  Indian  found  hunting  in 
violation  of  this  act.  It  shall  be  the  duty  of  the  state's  attorney  in  any  county 
within  this  state  to  prosecute  any  Indian  so  arrested  under  the  provisions  of  this  act, 
and  upon  conviction  such  Indian  shall  be  deemed  guilty  of  a  misdemeanor  and  be 
punishable  by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  or 
may  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor  more  than  thirty 
days,  or  may  be  subjected  to  both  such  fine  and  imprisonment;  provided,  that  the 
provision  of  this  section  shall  not  apply  to  any  Indian  who  takes  out  a  permit  to 
hunt,  as  provided  for  other  persons. 

OHIO. 

Laws  of  1904,  p.  463. 

Game  commissioners:  Sec.  1.  That  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  five  commissioners  of  fish  and  game,  of  whom 
not  more  than  three  shall  belong  to  any  one  political  party,  one  commissioner  to 
serve  for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years,  and  one 
for  five  years,  and  at  the  expiration  of  the  term  of  office  of  each  member  of  the  com- 
mission his  successor  shall  be  appointed  for  five  years,  who  shall  severally  hold  their 
office  for  five  years,  any  one  of  whom  may  be  removed  by  the  governor  at  his 
pleasure;  provided  that  the  commissioners  of  fish  and  game  serving  as  such  at  the 
date  of  the  passage  of  this  act  shall  serve  out  their  respective  terms  unless  sooner 
removed  by  the  governor. 

Bond:  Sec  2.  [Each  commissioner  required  to  give  a  bond  of  $2,000  for  faithful 
performance  of  duties.] 

Expenses:  Sec  3.  The  commissioners  shall  serve  without  compensation,  but  they 
shall  be  entitled  to  be  paid  all  their  expenses  while  engaged  in  the  discharge  of  their 
duties,  which  expenses  shall  be  paid  to  them  on  their  own  certificates,  severally. 

Powers;  Duties:  Sec  4.  The  commissioners  of  fish  and  game  shall  be,  and  are 
hereby  vested  with  complete  control  and  authority  in  all  matters  pertaining  to  the 
protection,  preservation  and  propagation  of  song  and  insectivorous  birds,  game  birds, 
game  animals  and  fish  within  the  State  and  in  and  upon  the  waters  thereof.  It  shall 
be  the  duty  of  the  commissioners  to  enforce,  by  proper  legal  fiction  and  proceeding, 
the  laws  of  the  State  relating  to  the  protection,  preservation  and  propagation  of  song 
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and  insectivorous  birds,  game  birds,  game  animals  and  fish,  and  to  carry  into  effect 
all  such  measures  in  this  behalf  that  they  deem  necessary  so  far  as  means  are  placed 
at  their  disposal  for  these  purposes. 

Chief  warden;  Deputy  and  special  wardens:  Bond;  Compensation:  Sec.  5. 
The  commissioners  shall,  at  their  annual  meeting  in  January,  or  at  such  time*  as  they 
deem  proper,  appoint  a  chief  warden  who  shall  hold  his  office  for  two  years,  unless 
sooner  removed  by  the  commissioners.  They  may  also  appoint  such  number  of 
deputy  state  wardens  as  in  their  judgment  are  necessary.  They  may  also  appoint 
special  wardens,  when  in  their  judgment  they  deem  it  necessary,  who  shall  hold 
their  office  for  such  time  as  the  commissioners  may  direct,  and  who  shall  possess  the 
same  powers  and  perform  the  same  duties  as  deputy  state  wardens,  and  they  may 
receive  such  compensation  for  their  services  as  the  commissioners  deem  proper.  The 
deputy  state  wardens  shall  hold  their  offices  for  two  years  unless  sooner  removed  by 
the  commissioners.  The  chief  warden,  special  wardens  and  deputy  state  wardens 
shall,  before  entering  upon  the  discharge  of  their  duties,  each  give  a  bond  to  the  State 
of  Ohio  (the  chief  warden  in  the  sum  of  two  thousand  dollars,  the  special  wardens 
five  hundred  dollars,  and  the  deputy  state  wardens  in  the  sum  of  two  hundred  dol- 
lars), conditioned  upon  the  faithful  discharge  of  their  respective  duties,  which  bonds 
shall  be  approved  by  and  be  deposited  with  the  commissioners.  The  commissioners 
may  allow  the  chief  warden  a  salary  not  to  exceed  fifteen  hundred  dollars  per  annum, 
and,  in  addition,  his  expenses  (not  exceeding  one  thousand  dollars)  incurred  in  the 
discharge  of  his  duties.  The  salary  and  expenses  of  the  chief  warden,  and  the  salaries 
and  expenses  of  the  special  wardens,  shall  be  paid  out  of  the  fund  appropriated  for 
the  use  of  the  commissioners.  In  addition  to  any  other  compensation,  each  warden 
shall  be  entitled  to  any  fees  which  he  may  earn,  which  fees  shall  be  the  same  as  are 
paid  sheriffs  for  similar  services  in  criminal  cases.  The  commissioners  may  also 
direct  that  any  fines  collected  under  prosecutions  begun  by  any  deputy  state  warden 
shall  be  paid  to  such  warden  by  the  officer  before  whom  the  prosecution  is  had,  or 
by  whom  the  fine  is  collected;  and,  in  addition  thereto,  may  pay  them  such  further 
compensation,  out  of  any  moneys  appropriated  for  such  purposes,  as  they  may  deem 
proper. 

Powers;  Duties;  Peace  officers;  Prosecuting-  attorney:  Sec  6.  It  shall  be 
the  duty  of  the  chief  warden,  special  wardens,  and  deputy  state  wardens  to  enforce 
the  provisions  of  this  act,  and  within  this  state,  all  laws  relating  to  the  protection, 
preservation  and  propagation  of  birds,  fish  and  game.  The  chief  warden  shall, 
under  the  direction  of  the  commissioners,  visit  all  parts  of  the  state  and  direct  and 
assist  the  special  wardens  and  deputy  state  wardens  in  the  discharge  of  their  duties. 
Each  warden  shall  have  full  power  to  execute  and  serve  all  warrants  and  process  of 
law  issued  for,  in  connection  with,  or  growing  out  of  the  enforcement  of  any  law 
relating  to  the  protection,  preservation  or  propagation  of  birds,  fish  and  game,  in  the 
same  manner  and  to  a  like  extent,  that  any  sheriff  or  constable  may  serve  and  exe- 
cute such  process;  they  may  arrest  on  sight  and  without  a  warrant,  any  person 
detected  by  them  in  the  act  of  violating  any  such  laws;  they  shall  have  the  same 
right  as  sheriffs  to  require  aid  in  executing  any  process,  or  in  arresting  without  proc- 
ess any  person  found  by  them  in  the  act  of  violating  any  of  said  laws;  and  they 
shall  have  authority  to  seize  without  process,  any  birds,  fish  or  game  then  found  in 
the  possession  of  any  such  person,  which  is  so  in  possession  contrary  to  law, 
together  with  the  guns,  nets,  seins,  boats,  traps,  or  other  devices  with  which  the 
same  were  taken  or  killed,  or  used  in  taking  or  killing,  and  forthwith  convey  such 
offender  before  a  court  or  magistrate  having  jurisdiction  of  the  offense,  who  shall,  upon 
the  filing  by  the  warden  of  a  proper  complaint,  proceed  speedily  to  try  and  determine 
the  truth  of  the  charge.  .  Such  arrest  may  be  made  on  Sunday,  in  which  case  the 
offender  shall  be  taken  before  such  court  or  magistrate  who  may  require  bond  for  his 
appearance  at  the  time  fixed  for  the  hearing  of  the  complaint,  which  complaint  shall 
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be  heard  as  soon  as  practicable  on  a  week  day  following  the  arrest.  In  case  the 
offender  fails  to  give  bond  for  his  appearance  (if  any  bond  be  required)  the  court 
may  order  him  committed  to  the  jail  of  the  county,  or  to  some  other  suitable  place 
until  the  time  set  for  the  hearing  of  the  complaint.  Such  prisoner  or  prisoners  shall 
be  received  by  the  jailor  or  officer  in  charge  of  the  place  designated  by  the  court 
or  magistrate.  It  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  constables  and 
other  police  officers,  to  enforce  all  laws  relating  to  the  protection  and  propagation  of 
birds,  fish  and  game,  and  in  their  enforcement  they  shall  have  the  same  powers  as 
are  conferred  upon  the  warden,  and  they  shall  be  entitled  to  like  fees  for  similar 
services.  Prosecution  by  the  wardens,  or  other  police  officers  for  offenses  not 
committed  in  their  presence,  shall  be  executed  [instituted]  only  upon  the  approval 
of  the  prosecuting  attorney  of  the  county  in  which  the  offense  is  committed,  or 
under  the  direction  of  the  attorney  general;  and  for  his  services  the  prosecuting 
attorney  shall  receive  twenty  per  cent,  of  all  fines  assessed  and  collected  upon  prose- 
cutions conducted  by  him. 

Seizure  of  guns,  etc.;  Lien;  Replevin:  Sec.  7.  Any  gun,  net,  seine,  boat,  trap 
or  other  device  whatever  used  in  the  unlawful  taking,  catching,  or  killing  of  birds, 
fish  or  game,  is  hereby  declared  to  be  a  public  nuisance  and  shall,  upon  lawful  seiz- 
ure by  any  warden  or  police  officer,  be  deemed  forfeited  to  the  state;  and  it  shall  be 
the  duty  of  every  warden  or  other  police  officer,  to  seize  any  such  property  and  insti- 
tute proceedings  for  its  forfeiture,  as  provided  in  section  eight  of  this  act.  When 
any  such  gun,  net,  seine,  boat,  trap  or  other  device  is  seized  and  condemned,  as  pro- 
vided in  the  next  succeeding  section  hereof,  the  cost  of  such  proceeding  shall  be 
adjudged  against  the  owner  or  the  user  thereof  at  the  time  of  the  seizure,  if  known, 
which  judgment  shall  be  the  first  lien  upon  his  property,  and  against  which  lien  no 
exemption  can  be  claimed.  When  a  seizure  of  any  such  property  has  been  made  no 
w7rit  of  replevin  shall  lie  to  take  it  from  the  custody  of  the  officer  seizing  it,  or  from 
the  custody  or  jurisdiction  of  the  court  before  whom  such  proceeding  is  pending,  but 
such  property  shall  be  held  by  such  officer  or  court  to  await  the  final  determination 
of  such  proceeding;  and  such  proceeding  shall  in  no  wise  affect  or  bar  a  criminal 
prosecution  of  the  person  so  using  such  property  in  violation  of  law. 

Forfeiture  proceedings;  Sales:  Sec.  8.  When  any  gun,  net,  seine,  boat,  trap 
or  other  device  is  seized  as  provided  in  section  seven  of  this  act,  it  shall  be  the  duty 
of  the  warden  or  other  officer  seizing  it,  to  safely  keep  such  property  in  his  posses- 
sion, or  under  his  control,  and  to  institute, "  within  three  days,  in  the  proper  court  of 
the  county  wherein  such  property  is  seized,  proceedings  for  its  condemnation  and 
forfeiture.  Such  proceedings  shall  be  instituted  by  the  filing  of  an  affidavit,  describ- 
ing the  property  seized,  setting  out  the  unlawful  use  to  which  it  was  found  put,  giv- 
ing the  time  and  place  of  seizure,  and  setting  out,  if  known,  the  name  of  the  person 
owning:,  or  using  the  same,  at  the  time  of  seizure,  and  if  such  person  be  unknown, 
such  fact  shall  be  stated.  The  court  before  whom  such  affidavit  is  filed  shall  there- 
upon issue  a  summons  setting  out  the  facts  alleged  in  the  affidavit,  and  stating  the 
time  and  place  when  the  cause  will  be  for  hearing,  a  copy  of  which  summons  shall 
be  served  upon  the  owner,  or  person  using  the  property  at  the  time  of  [its]  seizure 
(if  he  be  known)  personally,  or  by  leaving  a  copy  thereof  at  his  usual  place  of  resi- 
dence, or  business,  if  in  the  county,  at  least  three  days  before  the  hearing  of  the  com- 
plaint. If  such  owner  or  user  be  unknown,  or  if  he  be  a  non-resident  of  the  county, 
or  can  not  be  found  therein,  a  copy  of  the  summons  shall  be  posted  up  at  a  suitable 
place  nearest  the  place  of  seizure,  and  copy  mailed  him  (if  his  address  be  known)  at 
least  three  days  before  the  time  set  for  the  hearing  of  the  complaint.  The  officer 
making  such  service  shall  make  a  return  on  the  day  set  for  the  hearing,  of  the  time  and 
manner  of  making  such  service.  The  court  may  postpone  the  hearing  upon  a  proper 
showing  by  either  party,  for  such  reasonable  time  as  may  be  necessary.  Upon  the 
hearing,  proceedings  shall  be  had  as  provided  in  section  nine  of  this  act.     If  the  court 
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or  jury  shall  find,  by  a  preponderance  of  the  evidence,  that  the  property  at  the  time 
of  its  seizure,  was  being  used  in  violation  of  law,  the  court  shall  adjudge  the  property 
forfeited,  and  shall  render  judgment  against  the  owner  or  user  thereof,  for  the  costs, 
and  shall  order  the  property  turned  over  to  the  commissioners  of  fish  and  game,  to 
be  by  them  sold  at  such  time  and  place  as  they  shall  deem  best,  and  the  proceeds 
thereof  covered  into  the  state  treasury  as  provided  bylaw.  But  if  the  court  or  jury 
shall  find  that  the  property,  at  the  time  of  its  seizure,  was  not  being  used  in  violation 
of  law,  the  court  shall  order  the  property  released.  A  writ  of  error  may  be  prose- 
cuted by  the  officer  or  person  filing  the  complaint,  or  by  the  owner  or  user  of  the 
property  seized,  to  review  the  judgment  and  order  of  the  court  in  forfeiting  the  prop- 
erty, or  in  ordering  its  release,  to  the  court  of  common  pleas,  circuit  court,  and 
supreme  court,  in  the  same  manner  as  writs  of  error  are  prosecuted  in  other  civil 
causes.  But  if  the  owner  or  person  so  unlawfully  using  the  property  at  the  time  of 
seizure  shall  be  arrested  and  shall  plead  guilty,  and  shall  confess  that  the  property 
seized  was,  at  the  time  of  its  seizure,  being  used  by  him  in  violation  of  law,  in  such 
case  it  shall  not  be  necessary  to  institute  a  proceeding  to  forfeit  the  same,  but  the 
court  before  whom  the  offender  has  pleaded  guilty,  shall,  in  imposing  sentence, 
further  order  and  adjudge  that  the  property  so  seized  be  forfeited  to  the  State. 

Jurisdiction;  Procedure;  Costs:  Sec.  9.  Any  justice  of  the  peace,  mayor,  or 
police  judge,  within  his  county,  shall  have  final  jurisdiction  in  all  prosecutions  for  the 
violation  of  any  of  the  provisions  of  this  act  or  of  any  law  enacted  for  the  protection, 
preservation,  or  the  propagation  of  birds,  fish,  or  game,  and  shall  have  like  jurisdic- 
tion in  all  proceedings  brought  for  the  condemnation  and  forfeiture  of  any  property 
used  iu  the  violation  of  any  such  law.  If  in  any  such  prosecution,  or  condemnation 
proceeding,  the  defendant  shall  demand  a  trial  by  jury,  the  court  before  whom  the 
prosecution  or  the  proceeding  is  pending  shall  issue  his  venire  to  any  warden  or  con- 
stable of  the  county,  containing  the  names  of  sixteen  electors  of  the  township,  city, 
or  village,  for  which  such  court  was  chosen  as  such  officer,  to  serve  as  jurors  upon 
the  hearing  of  such  prosecution  or  proceeding,  which  officer  shall  promptly  execute 
the  same  and  make  due  return  thereof  to  the  court.  If  such  venire  be  exhausted 
without  obtaining  the  required  number  of  jurors  to  fill  the  panel,  the  court  may 
direct  the  warden,  or  the  constable,  to  summon  any  of  the  bystanders,  or  to  bring 
in  other  persons,  to  act  as  jurors.  Provided,  That  if  the  defendant  consent  in 
writing  (which  shall  be  entered  of  record),  he  may  be  tried  by  a  jury  composed  of 
six  persons,  in  which  case  the  venire  need  not  contain  the  names  of  more  than  ten 
electors.  Each  party  shall  be  entitled  to  two  peremptory  challenges,  and  to  such 
other  challenges  of  jurors  for  cause  as  are  permitted  in  criminal  cases  in  the  court  of 
common  pleas.  In  criminal  prosecutions  like  proceedings  shall  be  had  as  in  crimi- 
nal cases  in  the  court  of  common  pleas;  and  in  condemnation  proceedings,  like  pro- 
ceedings shall  be  had  as  in  civil  cases  in  the  court  of  common  pleas.  In  all  prosecu- 
tions and  condemnation  proceedings  for  the  violation  of  any  law  enacted  for  the 
protection,  preservation  or  the  propagation  of  birds,  fish,  or  game,  no  cost  shall  be 
required  to  be  advanced,  secured,  or  paid  by,  or  bond  or  undertaking  required  of, 
any  person  whose  duty  it  is  under  the  law,  to  prosecute  such  cases  or  proceedings. 
And  if  the  defendant  be  acquitted,  or  if  convicted  and  committed  in  default  of  pay- 
ment of  fine  or  costs,  or  if  the  property  seized,  be  released,  the  costs  in  such  cases 
shall  be  certified  under  oath  to  the  county  auditor  who,  after  correcting  the  same,  if 
found  incorrect,  shall  issue  his  warrant  on  the  county  treasurer  in  favor  of  the 
person  or  persons  to  whom  such  costs  and  fees  are  due,  and  for  the  amount  due 
each  person  respectively. 

Prima  facie  evidence;  Corporations;  Conviction;  Fines,  etc.:  Sec  10.  The 
finding  of  any  gun,  net,  seine,  boat,  trap  or  other  device  set,  maintained,  or  in  use, 
in  violation  of  any  law  relating  to  the  protection,  preservation  or  propagation  of 
birds,  fish  or  game,  shall  be  prima  facie  evidence  of  the  guilt  of  the  person  owning, 
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using  or  making  claim  to  the  same;  and  the  finding  of  any  birds,  fish,  or  game, 
unlawfully  in  the  possession  of  any  person,  shall  be  prima  facie  evidence  of  the  guilt 
of  such  person.  *  *  *  Whenever  any  affidavit  shall  be  filed  and  warrant  issued 
against  any  corporation  for  the  violation  of  any  of  the  provisions  of  this  act  or  any 
law  for  the  protection,  preservation  or  propagation  of  birds,  fish  or  game,  a  summons 
shall  be  issued,  directed  to  the  sheriff,  constable  or  warden,  commanding  said  officer 
to  notify  the  accused  thereof,  and  returnable  on  or  before  the  tenth  day  after  its 
date;  such  summons,  together  with  a  copy  of  the  warrant,  shall  be  served  and 
returned  in  the  manner  provided  for  the  service  of  summons  upon  such  corporations 
in  civil  actions;  the  corporation  on  or  before  the  return  day  of  the  summons,  may 
appear  by  any  one  of  its  officers  or  by  council  and  answer  the  warrant  by  motion, 
demurrer  or  plea,  and  upon  its  failure  to  make  such  appearance  and  answer,  a  plea 
of  "not  guilty"  shall  be  entered,  and  upon  such  appearance  being  made  or  plea 
entered,  the  corporation  shall  be  deemed  thenceforth  continuously  present  in  court 
until  the  case  is  finally  disposed  of.  In  every  case  of  conviction,  the  cost  of  prose^ 
cution,  and  of  condemnation  shall,  in  addition  to  the  fine  imposed,  or  forfeiture 
declared,  be  adjudged  against  the  person  convicted,  or  the  owner  or  user  of  the 
property  condemned.  Whenever,  upon  conviction,  the  person  convicted  fails  to  pay 
the  fine  and  costs  imposed  upon  him,  or  execution  issued  is  returned  unsatisfied,  he 
shall  be  committed  to  the  jail  of  the  county  or  to  some  workhouse  and  shall  there 
be  kept  confined  one  day  for  each  one  dollar  fine  and  costs  adjudged  against  him, 
and  he  shall  not  be  discharged  or  released  therefrom  by  any  board  or  officer,  except 
upon  payment  of  the  portion  of  the  fines  and  costs  remaining  unserved,  or  upon  the 
order  of  the  commissioners  of  fish  and  game.  All  fines,  penalties,  and  forfeitures 
arising  from  prosecutions,  convictions,  confiscations,  or  otherwise  (unless  otherwise 
directed  by  the  commissioners  of  fish  and  game)  shall  be  paid  by  the  officer  before 
whom  the  prosecution  is  had  or  by  whom  the  fine  is  collected,  to  the  president  of 
the  commissioners  of  fish  and  game,  and  by  him  paid  into  the  state  treasury  to  the 
credit  of  the  fund  which  is  hereby  appropriated  for  the  use  of  the  commissioners. 

Search.;  Seizure:  Sec.  11.  Every  warden,  sheriff,  deputy  sheriff,  constable,  or 
other  police  officer,  may  inspect  any  package,  parcel,  box,  coat  or  clothing,  or  other 
receptacle,  in  the  possession  of  any  person,  which  the  said  warden  shall  have  good 
reason  to  believe  contains  birds,  fish,  or  game  killed,  taken,  or  had  in  possession  in 
violation  of  law ;  and  to  inspect  any  room,  building,  car,  boat,  or  other  place  wherein 
birds,  fish,  or  game  are  kept  for  sale,  or  which  he  has  good  reason  to  believe  contains 
birds,  fish  or  game,  killed,  taken,  or  had  in  possession  in  violation  of  law.  If  the 
person  in  whose  custody  or  possession  such  package,  parcel,  box,  coat  or  clothing, 
or  other  receptacle  may  be,  or  the  owner  or  person  in  charge  of  any  such  room, 
building,  car,  boat,  or  other  place  refuse  to  permit  such  inspection,  upon  demand 
made  by  the  warden,  the  warden  shall  have  the  power  after  having  made,  or  with- 
out making  such  demand,  upon  filing  an  affidavit  in  accordance  with  the  provisions 
of  section  7121  Revised  Statutes  before  an  officer  having  jurisdiction  of  the  offense, 
and  receiving  a  search  warrant  issued  thereon,  to  forcibly  open  and  inspect  any  such 
package,  parcel,  box,  coat  or  clothing,  or  other  receptacle,  or  room,  building,  car, 
boat  or  other  place,  and  if  he  shall  find  therein  any  birds,  fish,  or  game,  unlawfully 
in  the  possession  of  any  person,  he  shall  forthwith  seize  the  same,  and  the  same  shall 
escheat  to  the  state,  and  arrest  the  person  in  whose  custody  or  possession  the  same 
is  found. 

Separate  offense;  Prima  facie  evidence:  Sec.  16.  [Fixes  seasons  for  rabbits, 
squirrels,  and  raccoons,  and  prohibits  sale  or  transportation  of  squirrels.  ]  And  each 
squirrel  so  killed,  taken,  had  in  possession,  received  for  transportation,  or  trans- 
ported, contrary  to  the  provisions  of  this  section,  shall  constitute  a  separate  offense. 
The  reception  by  any  person  within  this  state  of  any  squirrel  for  shipment  to  a  point 
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without  the  state,  shall  be  prima  facie  evidence  that  they  were  killed  within  this 
state  for  the  purpose  of  conveying  the  same  beyond  its  limits.     *    *    * 

Separate  offense;  Prima  facie  evidence:  Sec.  IS.  [Prohibits  purchase,  sale  or 
possession  of  game  birds  in  close  season,  transportation  beyond  the  state,  or  kill- 
ing for  such  purpose.]  And  each  bird  or  fowl,  so  killed,  taken,  had  in  possession, 
received  for  transportation,  or  transported,  contrary  to  the  provisions  of  this  section, 
shall  constitute  a  separate  offense.  The  reception  by  any  person  within  this  state  of 
any  such  birds,  game,  or  animals,  for  shipment  to  a  point  without  the  state,  shall  be 
prima  facie  evidence  that  they  were  killed  within  this  state  for  the  purpose  of  con- 
veying the  same  beyond  its  limits.     *    *    * 

Licenses;  Production  of  license;  Separate  offense:  Sec  22.  [Provides  for 
nonresident  license  of  $15.  J  The  commissioners  of  fish  and  game  may  revoke  license 
of  a  nonresident  upon  satisfactory  proof  that  such  person  has  hunted  in  violation  of 
law;  and  no  license  shall  be  granted  to  a  person  whose  license  has  been  revoked  for 
a  period  of  one  year  thereafter.  The  clerk  of  courts  shall  keep  a  record  of  each 
license  issued,  and  shall  make  a  report  to  the  commissioners  of  fish  and  game,  during 
the  month  of  December,  in  such  form  as  they  shall  require  of  the  number  of  licenses 
issued,  and  shall  transmit,  with  such  report,  to  the  president  of  the  commissioners 
of  fish  and  game,  the  moneys  received  during  the  hunting  season,  which  moneys 
shall  be  paid  into  the  state  treasury  to  the  credit  of  a  fund,  which  is  hereby  appro- 
priated for  the  use  of  the  commissioners  of  fish  and  game.  Every  such  nonresident 
person  shall,  when  hunting,  carry  with  him  his  license,  and  shall,  upon  demand, 
exhibit  it  to  any  warden  or  police  officer,  and  a  refusal  to  so  exhibit  his  license  shall 
constitute  an  offense  under  this  section.  The  record  of  licenses  kept  by  the  clerk 
of  courts  shall  be  open  at  all  reasonable  hours  to  the  inspection  of  any  person. 
Each  day  that  any  nonresident  person  shall  hunt,  within  this  state,  without  first 

having  procured  the  license  herein  required,  shall  constitute  a  separate  offense. 
#    *    * 

Approved  April  26,  1904. 

OKLAHOMA. 

Wilson's  Revised  and  Annotated  Statutes,  1903,  Chap.  XXXVIII,  p.  755. 

Game  and  fish  warden:  (3081)  [Sec]  16.  It  shall  be  the  duty  of  the  Governor 
to  appoint  some  person,  a  resident  of  this  Territory,  Game  and  Fish  Warden.  Said 
Warden  shall  hold  his  office  for  four  years,  or  until  his  successor  is  appointed  and 
qualified,  unless  removed  for  cause  or  at  the  will  of  the  Governor;  and  that  said 
Game  Warden  shall  serve  in  such  capacity  without  compensation,  except  as  pro- 
vided in  this  Act. 

Duties;  Proceeding's:  (3085)  [Sec]  17.  It  shall  be  the  duty  of  said  Game  and 
Fish  Warden  *  *  *  to  enforce  the  laws  applicable  to  game  and  fish,  and  for  the 
preservation  of  all  game  and  fish  as  provided  by  this  Act  and  which  may  hereafter 
become  the  law  of  this  Territory,  or  be  enacted,  and  to  bring  or  cause  to  be  brought, 
and  to  prosecute  or  cause  to  be  prosecuted,  actions  and  proceedings  in  the  name  of 
this  Territory  to  punish  any  person  for  the  violation  of  said  statute  laws  of  this 
Territory:  Provided,  That  such  actions  and  proceeding  may  be  brought  in  the  name 
of  the  Territory  in  like  cases,  in  the  same  courts  and  under  the  same  circumstances 
by  any  individual  or  by  the  county  attorney  of  the  several  counties:  And,  provided 
further,  That  no  bond  shall  be  required  for  costs  from  any  person  making  such 
complaint. 

Action;  Search;  Prima  facie  evidence;  Seizure;  Nonliability:  (3086)  [Sec]  18. 
That  the  Game  and  Fish  Warden  may  make  complaint  and  cause  proceedings  to  be 
commenced  against  any  person  for  the  violation  of  any  of  the  laws  for  the  protection  or 
propagation  of  game  or  fish  without  the  sanction  of  the  county  attorney  of  the  comity 
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in  which  such  proceedings  are  commenced,  and  in  such  case  he  shall  not  be  obliged 
to  furnish  security  for  cost.  Said  Warden  may  also  appear  for  the  Territory  in  any 
court  of  competent  jurisdiction  in  any  case  for  violation  of  any  of  the  laws  for  the  pro- 
tection or  propagation  of  fish  and  game,  and  prosecute  the  same  in  the  same  manner 
and  with  the  same  authority  as  the  county  attorney  of  the  county  in  which  the 
proceedings  are  commenced.  Said  Warden  shall  have  power  to  search  any  person 
and  examine  any  boat,  conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game 
coat  or  any  other  receptacle  for  game  or  fish  when  he  has  good  reason  to  believe 
that  he  will  thereby  secure  evidence  of  the  violation  of  the  law:  and  any  resistance, 
hindrance  or  interference  or  attempt  at  resistance,  hindrance  or  interference  with 
such  search  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the  law 
by  the  party  or  parties  who  resist,  hinder  or  interfere  with  or  attempt  to  resist, 
hinder  or  interfere  with  such  search  or  examination.  That  said  Game  Warden 
shall  at  any  and  all  times  seize  and  take  possession  of  any  and  all  birds,  animals  or  fish, 
which  have  been  caught,  taken  or  killed  at  a  time,  in  a  manner  or  for  a  purpose,  or 
had  in  possession  or  under  control,  or  have  been  shipped  contrary  to  any  of  the  laws 
of  this  Territory,  and  such  seizure  may  be  made  without  a  warrant.  Any  court 
having  jurisdiction  of  the  offense,  upon  receiving  proof  or  probable  cause  for  believing 
in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  killed,  had  in  possession, 
under  control,  or  shipped  contrary  to  any  of  the  laws  of  this  Territory,  shall  issue  a 
search  warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end  may 
cause  any  building,  enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box, 
locker,  crate,  basket  or  package,  to  be  broken  open  and  the  contents  thereof 
examined  by  said  Game  and  Fish  Warden.  All  birds,  animals  or  fish,  or  nets  or 
fishing  appliances  or  apparatus  seized  by  the  same  Game  and  Fish  Warden  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried  or  by  any  court  of  competent  jurisdiction.  Said  Game  and  Fish  Warden 
shall  not  be  liable  for  damages  on  account  of  any  search,  examination  or  seizure,  or 
the  destruction  of  any  nets  or  fishing  apparatus  of  any  kind,  in  accordance  with  the 
provisions  of  this  Act. 

Criminal  process;  Arrest;  Sunday;  Compensation:  (3087)  [Sec]  19.  Said 
Game  and  Fish  Warden  shall  have  the  same  power  to  serve  criminal  process  as 
sheriffs,  and  shall  have  the  same  right  as  sheriffs  to  require  aid  in  executing  such 
process.  Said  Warden  may  arrest  without  warrant  any  person  caught  by  him  in  the 
act  of  violating  any  of  the  aforesaid  laws  for  the  protection  or  propagation  of  birds, 
game  or  fish,  and  take  such  person  forthwith  before  a  justice  of  the  peace,  or  other 
magistrate  having  jurisdiction,  who  shall  proceed  without  delay  to  hear,  try  and 
determine  the  matter,  and  the  same  proceedings  shall  be  had  as  near  as  may  be,  as 
in  other  criminal  matters  triable  before  a  justice  of  the  peace,  or  other  magistrate 
having  jurisdiction.  Such  arrest  may  be  made  on  Sunday,  in  which  case  the  person 
arrested  shall  be  taken  before  a  justice  of  the  peace  or  other  magistrate  having  juris- 
diction and  proceeded  against  as  soon  as  may  be,  on  a  week  day  following  the  arrest. 
And  that  said  Game  Warden  shall  receive  the  same  compensation  for  making  arrests 
and  serving  of  processes  when  acting  under  the  game  and  fish  laws  of  this  Territory 
as  are  allowed  the  sheriffs  for  performing  a  like  service. 

County  game  wardens;  Deputies;  Compensation:  (3088)  [Sec]  20.  That  the 
said  Game  and  Fish  Warden  shall  have  power  to  appoint  a  Deputy  Game  and  Fish 
Warden  in  each  county  in  the  Territory,  to  be  known  as  the  county  game  wTarden, 
who  shall  have  the  same  power  and  authority  herein  provided  for  the  Game  and  Fish 
Warden  himself,  subject  to  the  supervision  and  control  of  and  the  removal  by  the 
Game  Warden.  That  the  said  county  game  warden  shall  also  have  power  to  appoint 
in  each  county,  not  to  exceed  five  deputies,  residents  thereof,  as  deputy  game  and 
fish  wardens,  who  shall  have  the  same  power  in  their  respective  counties  as  is  herein 
provided  for  the  Game  and  Fish  Warden  himself,  subject  to  the  supervision  and 
4358— No.  28—07 16 
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control  of,  and  to  be  removed  by  the  Territorial  Game  and  Fish  Warden,  and  shall 
receive  such  compensation  as  provided  in  this  Act  for  the  serving  of  processes  and 
making  arrests  and  such  other  compensation  as  may  be  provided  for  by  the  Game 
and  Fish  Warden  of  the  Territory,  but  in  no  case  shall  the  county  or  Territory  be 
liable  for  any  fees  or  compensation  other  than  for  the  serving  of  process  as  herein 
provided.  Any  person  who  hinders  or  obstructs  or  interferes  with  or  attempts  to 
hinder,  obstruct  or  interfere  with  the  said  Game  and  Fish  Warden,  or  any  deputy 
or  county  warden  in  the  discharge  of  his  duties,  shall  be  deemed  guilty  of  a 
misdemeanor,     *    *    * 

Costs;  Warden's  fees:  (3089)  [Sec]  21.  In  each  prosecution  before  a  justice  of 
the  peace  for  the  violation  of  any  of  the  provisions  of  this  Act  there  shall  be  a  fee  of 
ten  dollars  taxed  and  collected  as  costs,  and  one-half  of  which  shall  be  paid  by  the 
justice  of  the  peace  to  the  Game  Warden  of  the  Territory,  and  one-half  to  the  county 
game  warden  of  the  county  in  which  such  prosecution  is  had,  and  for  each  prosecu- 
tion in. the  district  court,  there  shall  be  a  fee  of  twenty-five  dollars  taxed  and  col- 
lected as  costs,  one-half  of  which  shall  be  paid  by  the  district  clerk  to  the  Game 
Warden  of  the  Territory  and  one-half  to  the  county  game  warden  of  the  county  in 
which  such  prosecution  is  had. 

Prima  facie  evidence:  (3073)  [Sec]  5.  The  possession  or  having  under  control 
of  any  kind  of  bird,  game  or  fish,  the  killing  of  which  is  at  any  time  or  at  a  time 
prohibited  by  the  laws  of  this  Territory,  shall  be  prima  facie  evidence  that  it  was 
killed  in  this  Territory,  to  disprove  which  it  shall  be  necessary  to  show  by  the  testi- 
mony of  the  party  who  actually  caught,  took  or  killed  the  same,  that  it  was  killed 
outside  of  this  Territory.  Whenever  it  shall  appear  that  any  bird,  game  or  fish  of 
a  kind,  the  killing  of  which  is  at  any  time  or  at  all  times  prohibited  by  the  laws  of 
this  Territory,  was  caught,  taken  or  killed  outside  of  this  Territory,  it  shall  be  prima 
facie  evidence  that  such  bird,  game  or  fish  was  caught,  taken  or  killed  at  a  time,  in 
a  manner  and  for  a  purpose  prohibited  by  the  laws  of  the  Territory,  State  or  country 
where  it  was  caught,  taken  or  killed,  and  was  shipped  out  of  said  Territory,  State  or 
country  in  violation  of  the  laws  thereof,  to  disprove  which  it  shall  be  necessary  to 
show  by  direct  and  positive  evidence  that  it  was  killed  at  a  time,  in  a  manner  and 
for  a  purpose  permitted  by  the  laws  of  the  Territory,  State  or  country  where  the 
same  was  killed,  and  that  its  shipment  out  of  said  Territory,  State  or  country  was 
not  forbidden  by  the  laws  thereof. 

County  and  township  officers;  Costs:  (3082)  [Sec]  14.  For  the  more  certain 
detection  and  punishment  of  the  violators  of  this  Act,  it  is  hereby  made  the  duty 
of  all  county  and  township  officers,  when  any  violation  of  the  provisions  of  this 
Act  is  brought  to  their  knowledge,  to  file  an  affidavit  before  some  court  or  magistrate 
having  jurisdiction  of  such  cases  information  and  belief  charging  the  person  or  persons 
with  the  offense  committed,  and  upon  the  filing  of  such  affidavit,  a  warrant  shall 
issue  for  the  arrest  of  said  person  or  persons  to  be  tried  for  misdemeanor  as  provided 
by  the  criminal  laws  of  the  Territory  of  Oklahoma,  except  that  it  shall  not  be  neces- 
sary for  the  county  attorney  to  recommend  that  a  warrant  issue  and  any  person 
making  complaint  shall  not  be  liable  for  costs:  Provided,  That  no  bond  shall  be 
required  for  costs  from  any  persons  making  such  complaint.  And  any  person  vio- 
lating the  provisions  of,  or  the  duties  imposed  by  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,     *    *    * 

Common  carriers:  (3083)  [Sec]  15.  *  *  *  And  it  is  hereby  made  the  duty 
of  each  and  every  county  attorney  in  the  Territory,  upon  information  that  any  rail- 
road company,  express  company,  or  other  common  carrier  has  violated  any  of  the 
provisions  of  this  Act  within  their  respective  counties,  to  immediately  institute  suit 
therefor  as  in  this  Act  provided. 
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Laws  of  1903,  Chap.  XV,  p.  167. 

Informers;  Attorney's  fee:  Sec.  1.  [Prohibits  under  penalty  of  $50-$200  sale 
of  deer,  antelope,  prairie  chicken,  grouse,  quail,  wild  turkey,  dove,  or  insectivorous 
birds;]  one-half  of  such  fine  shall  go  to  the  informer  of  said  violation  of  said  law, 
and  there  shall  be  taxed  as  costs  in  said  case  a  fee  of  ten  dollars,  to  go  to  the  county 
attorney  prosecuting  the  same. 

Informers;  Attorney's  fee:  Sec  3.  [Prohibits  under  penalty  of  $100-$500 
transportation  of  game  and  birds  mentioned  in  sec.  1]  and  one-half  of  said  fine  shall 
go  to  the  informer  of  said  violation  of  said  law,  and  there  shall  be  taxed  as  costs  in 
said  cause  a  fee  of  fifty  dollars  to  go  to  the  county  attorney  prosecuting  the  same.« 

Common  carriers;  Disposition  of  fine;  Attorney's  fee:  Sec.  4.  [Prohibits 
common  carriers  from  receiving  or  carrying  the  game  and  birds  mentioned  in  sec.  1.] 
Any  railroad  company,  express  company,  or  other  common  carrier,  or  private  indi- 
vidual, who  shall,  through  itself,  himself,  or  its  agent,  servant  or  employe  violate  any 
of  the  provisions  of  this  section,  shall  forfeit  and  pay  to  the  Territory  of  Oklahoma,  for 
each  violation  thereof,  the  sum  of  five  hundred  dollars,  to  go  to  the  common  school 
fund  of  said  county,  together  with  all  costs  of  suit,  including  a  fee  of  one  hundred 
dollars  to  go  to  the  county  attorney  bringing  said  suit,  to  be  recovered  in  a  civil 
action  to  be  instituted  by  the  county  attorney  of  the  county  wherein  said  suit  is 
brought,  which  sum  of  five  hundred  dollars,  and  costs  of  said  suit  shall  be  collected 
upon  execution  as  in  civil  costs. 

Search;  Arrest:  Sec  5.  It  shall  be  the  duty  of  the  game  warden,  the  deputy 
game  wardens,  and  all  sheriffs,  marshals,  and  constables  of  this  Territory,  whenever 
they  are  informed  or  believe  that  section  three  of  this  act  is  being  violated,  to  enter 
upon  any  premises,  and  to  search  any  such  premises  or  any  box,  or  package  of  any 
kind,  without  warrant  or  process,  and  if  any  game  is  found  in  any  person's  posses- 
sion, it  shall  be  their  duty  to  seize  said  game  and  to  arrest,  without  warrant,  the 
person  in  whose  possession  it  is  found,  and  to  take  said  person  immediately  before 
the  probate  court  of  the  county  wherein  said  person  is  arrested. 

Approved  March  18,  1903. 

OREGON. 

Belling-er  and  Cotton's  Annotated  Codes  and  Statutes,  1902,  p.  717. 

Game  warden;  Bond;  Compensation:  [Sec]  2051.  The  governor  shall  appoint 
a  state  game  and  forestry  warden,  who  shall  be  a  resident  of  this  state,  and  who  shall 
hold  his  office  for  the  term  of  four  years  from  the  date  of  his  appointment,  and  until 
his  successor  is  appointed  and  qualified;  and  any  vacancy  occurring  during  said  term 
shall  be  filled  by  the  governor  for  the  residue  of  the  term:  Provided,  that  the  person 
now  holding  the  office  of  game  and  forestry  warden  of  this  state  shall  continue  to 
hold  said  office  for  a  period  of  four  years  from  the  date  of  his  appointment,  and  until 
his  successor  is  appointed  and  qualified.  Before  entering  upon  the  duties  of  his  office, 
said  state  game  and  forestry  warden  shall  file  with  the  secretary  of  state  a  bond,  to  be 
approved  by  the  governor,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the 
faithful  performance  of  his  duties  as  prescribed  in  this  act.  His  compensation  shall 
be  one  thousand  two  hundred  dollars  per  year,  to  be  paid  in  monthly  payments,  and 
he  shall  be  allowed  for  his  actual  traveling,  office,  and  other  expenses  in  the  perform- 
ance of  his  duties  a  sum  not  exceeding  five  hundred  dollars  per  year. 

Special  deputies;  Compensation:  [Sec]  2052.  [As  amended  by  Laws  of  1905, 
chap.  192.]  Said  State  Game  and  Forestry  Warden  shall  have  power  to  appoint 
such  a  number  of  special  deputy  game  and  forestry  wardens  as  he  may  deem  neces- 

«See  Cameron  v.  Territory,  86  Pac,  68. 
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sary,  who  shall  hold  office  for  such  time  as  the  State  Game  and  Forestry  Warden 
may  designate,  and  who  may  be  removed  from  office  by  said  State  Game  and  For- 
estry Warden  at  any  time,  and  their  places  filled  in  like  manner  as  at  the  original 
appointment,  Said  special  deputy  game  and  forestry  wardens  shall  perform  their 
duties  at  the  direction  of  and  subject  to  the  supervision  and  control  of  said  State 
Game  and  Forestry  Warden.  Said  special  deputy  game  and  forestry  wardens  shall 
each  receive  a  per  diem  compensation,  to  be  fixed  by  the  State  Game  and  Forestry 
Warden,  of  not  to'  exceed  82.00  per  day  for  each  day  actually  spent  in  the  discharge  of 
their  duties,  and  their  actual  expenses  necessarily  incurred  when  so  employed;  said 
compensation  and  expenses  to  be  paid  in  like  manner  as  that  of  the  State  Game  and 
Forestry  Warden,  on  the  approval  of  itemized  vouchers  therefor,  verified  under  oath 
and  certified  to  by  the  State  Game  and  Forestry  Warden;  'provided  however,  that  the 
total  amount  certified  to  by  the  State  Game  and  Forestry  Warden  for  the  compensa- 
sation  and  expenses  of  all  deputies  whom  he  may  appoint  shall  not  exceed,  in  any 
one  year,  the  total  amount  appropriated  for  the  use  of  the  State  Game  and  Forestry 
Warden  for  such  purposes  for  such  year  added  to  the  amount  of  money  derived  from 
hunting  licenses. 

Search;  Prima  facie  evidence ;  Disposition  of  game ;  Jurisdiction:  [Sec] 
2053.  It  shall  be  the  duty  of  the  state  game  and  forestry  warden,  under  the  direc- 
tion of  the  governor,  to  enforce  the  laws  of  the  State  of  Oregon  for  the  protec- 
tion of  trout,  game  fish,  game  birds,  game,  wild  fowl,  song  birds,  and  forests,  and 
to  bring  or  cause  to  be  brought  actions  or  proceedings  in  the  name  of  the  state  to 
recover  any  and  all  fines  and  penalties,  and  to  inflict  punishments  for  violation  of 
such  laws.  He  shall  have  power  to  search  any  person,  and  examine  any  boat,  con- 
veyance, vehicle,  game  bag,  game  basket,  game  coat,  or  other  receptacle  for  game  or 
game  fish,  all  cold  storage  rooms,  packages  or  boxes  held  either  for  storage  or  ship- 
ment, which  he  has  reason  to  believe  contain  evidence  of  the  infraction  of  the  laws 
of  this  state  for  the  protection  of  wild  fowl,  trout,  other  game  fish,  game,  game  birds, 
song  birds,  and  forests;  and  if  upon  diligent  inquiry  he  can  discover  evidence  suffi- 
cient in  his  judgment  to  secure  the  conviction  of  the  alleged  offenders,  or  shall  have 
cause  to  believe  that  sufficient  evidence  exists  to  justify  the  same,  he  shall  at  once 
institute  proceedings  to  punish  the  alleged  offenders;  and  hindrance  or  interference 
with  such  search  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the 
law  by  the  party  or  parties  who  hinder  or  interfere,  or  attempt  to  hinder  or  interfere, 
with  such  search  and  examination.  Said  game  and  forestry  warden  shall  at  any  and 
all  times  seize  and  take  possession  of  any  and  all  game,  wild  fowl,  game  fish,  game 
birds,  song  birds,  or  trout  which  have  been  caught,  taken,  or  killed  at  any  time,  in 
any  manner  or  for  any  purpose,  or  had  in  possession  or  under  control,  which  have 
been  shipped  contrary  to  any  of  the  laws  of  this  state.  Such  seizure  may  be  made 
without  warrants.  Any  court  having  jurisdiction  of  the  offense,  upon  receiving 
proof  or  probable  cause  for  believing  in  the  concealment  of  any  game,  wild  fowl, 
game  fish,  game  bird,  song  bird,  or  trout  caught,  taken,  killed,  had  in  possession, 
under  control  or  shipped  contrary  to  any  of  the  laws  of  this  state,  shall  issue  a  search 
warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end  may  cause  any 
building,  inclosure,  car,  boat,  apartment,  chest,  box,  crate,  basket,  or  package,  to  be 
broken  open  and  the  contents  thereof  examined  by  said  state  game  and  forestry 
warden,  or  any  deputy  warden,  sheriff,  or  constable.  All  trout,  game  fish,  game, 
game  birds,  wild  fowl,  or  song  birds  seized  by  said  state  game  and  forestrj*  warden, 
or  any  of  his  deputies,  shall  be  disposed  of  in  such  manner  as  may  be  directed  by 
the  court  before  whom  the  offense  is  tried,  or  by  any  court  of  competent  jurisdiction. 
Justice's  courts  shall  have  concurrent  jurisdiction  of  the  offense  defined  in  this  act. 
Such  actions  or  proceedings  shall  be  commenced  on  the  order  of  the  state  game  and 
forestry  warden  in  the  name  of  the  State  of  Oregon,  by  any  district  attorney  in  the 
district  in  which  the  offense  shall  be  alleged  to  have  been  committed,  and  such 


OKEGON.  231 

action  shall  be  prosecuted  to  determination  in  the  county  where  commenced,  unless, 
for  some  good  cause  appearing,  a  discontinuance  shall  be  directed  by  the  state  game 
and  forestry  warden;  but  in  no  case  where  such  discontinuance  shall  be  directed 
shall  any  costs  be  charged  or  chargeable  to  the  prosecution. 

Auditing-  accounts;  Report:  [Sec]  2055.  All  salaries  and  expenses  incurred 
under  the  provisions  of  this  act  shall  be  audited  by  the  secretary  of  state,  upon  pres- 
entation of  bills  or  accounts  properly  certified,  and  the  said  secretary  of  state  shall 
draw  warrants  in  payment  thereof  upon  the  state  treasurer  for  the  amounts  specified 
in  such  accounts.  The  state  game  and  forestry  warden  shall  annually,  on  the  first 
day  of  December,  make  a  report  to  the  governor  of  the  operations  of  his  department 
during  the  preceding  year. 

Arrest;  Trial:  [Sec]  2056.  The  said  state  game  and  forestry  warden,  or  any  of 
his  deputies,  or  any  sheriff,  deputy  sheriff,  or  constable  may,  without  warrant, 
arrest  any  person  violating  any  of  the  laws  of  this  state  for  the  protection  of  trout, 
game  fish,  game,  game  birds,  wild  fowl,  song  birds,  or  forests,  and  take  such  per- 
sons before  any  court  having  jurisdiction  of  the  offense,  who  shall  proceed  without 
delay  to  hear,  try,  and  determine  the  matter,  and  enter  judgment  according  to  the 
allegations  and  proofs. 

Disposition  of  market  hunting"  license  fees;  Record;  Report:  [Sec]  2044- 
[Requires  nonresident  market  hunters  to  procure  a  license  from  state  game  and  for- 
estry warden;  fee  $10.]  All  licenses  issued  hereunder  shall  be  nontransferable  and 
shall  expire  December  31  of  the  year  of  issue,  and  all  license  fees  collected  by  the 
state  game  and  forestry  warden  hereunder  shall  be  by  him  paid  into  the  general 
fund  of  the  state  treasury;  and  said  warden  shall  keep  a  full  record  of  all  licenses  so 
issued,  and  shall  report  the  same  to  the  governor  annually.  ,-j 

Prima  facie  evidence :  [Sec]  2045.  *  *  *  and  proof  of  the  possession  of  any 
of  the  aforesaid  wild  animals,  wild  fowl,  or  game  birds  at  any  time  when  it  is  unlaw- 
ful to  take  or  kill  the  same,  unless  they  be  kept  as  in  this  section  provided  [in  parks, 
museums,  as  household  pets  or  for  scientific  or  breeding  purposes],  shall  be  prima 
facie  evidence  in  any  prosecution  for  a  violation  of  the  provisions  of  this  act  that  the 
person  or  persons,  firm,  company,  or  corporation  in  whose  possession  the  same  is 
found  took,  killed,  destroyed,  or  had  in  possession  the  same  in  the  county  wherein 
the  same  is  found  during  a  period  when  it  was  unlawful  to  take,  kill,  destroy,  or 
have  the  same  in  possession :     *    *    * 

Disposition  of  fines:  [Sec]  2050.  All  fines  imposed  and  collected  in  money,  as 
provided  in  this  act,  shall  be  paid  into  the  treasury  of  the  county  in  wdiich  such 
suits,  actions,  or  proceedings  shall  have  been  commenced,  and  the  district  attorney 
or  treasurer  of  said  county,  upon  the  payment  of  any  judgment,  may  satisfy  the  same 
of  record  as  the  attorney  for  the  state.  One  half  of  all  such  money,  exclusive  of 
costs,  shall  be  paid  to  and  belong  to  the  informer,  whether  such  informer  be  the 
sheriff,  constable,  city  marshal,  police  officer,  or  other  person  (other  than  the  state 
game  and  forestry  warden,  or  any  of  the  special  deputy  game  and  forestry  wardens 
provided  for  in  this  act, )  who  causes  to  be  brought  the  action  or  proceeding  in  which 
such  fine  or  penalty  shall  be  recovered,  and  shall  be  paid  to  such  person  by 
the  county  treasurer  within  thirty  days  after  the  same  shall  be  received  by  such 
treasurer,  upon  the  certificate  of  the  prosecuting  attorney,  justice  of  the  peace,  or 
judge  who  prosecuted  or  heard  such_  action,  that  such  action  or  proceeding  was 
brought  or  caused  to  be  brought  by  such  person,  and  that  he  is  entitled  to  one  half 
of  said  fine;  and  the  other  one  half  of  said  fine  shall  be  retained  by  the  county 
treasurer,  to  be  applied  to  the  payment  of  the  expenses  of  such  suit,  action,  or  pro- 
ceeding. All  money  thus  paid  into  the  treasury  of  any  county  over  and  above  the 
amount  necessary  to  reimburse  the  county  for  any  expense  incurred  by  the  county 
in  such  suit,  action,  or  proceeding  brought  under  the  provisions  of  this  act,  shall  be 
paid  on  or  before  the  thirtieth  day  of  December  in  each  year  into  the  state  treasury, 
and  become  and  be  a  part  of  the  general  fund. 
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Laws  of  1903,  p.  140. 

Peace  officers:  Sec.  1.  That  from  and  after  the  passage  of  this  act  the  sheriffs  and 
deputy  sheriffs  of  the  counties  and  constables  of  the  various  precincts  and  districts 
of  the  State  of  Oregon  shall  be  and  hereby  are  created  ex  officio  fire,  game,  and  fish 
wardens. 

Duties;  Arrest;  Trial;  Sunday:  Sec.  2.  It  shall  be  the  duty  of  said  fire,  game, 
and  fish  wardens  to  enforce  all  statutes  of  the  state  now  in  force,  or  that  may  here- 
after be  enacted,  for  the  protection  of  forests  and  timber  lands  from  fire,  and  for  the 
protection  of  game,  game  birds,  game  mammals,  song  and  insectivorous  birds,  and 
fish,  *  *  *  and  said  sheriffs,  deputy  sheriffs,  constables,  or  wardens  shall  have 
authority  to  arrest,  without  warrant,  any  person  or  persons  caught  by  them  in  the 
act  of  violating  any  of  the  aforesaid  laws  for  the  protection  of  forests  and  timber 
lands,  game  and  food  and  game  fish,  and  take  such  person  or  persons  forthwith 
before  a  justice  of  the  peace,  or  other  magistrate  having  jurisdiction,  who  shall  pro- 
ceed without  delay  to  hear,  try,  and  determine  the  matter.  Such  arrests  may  also 
be  made  on  Sunday,  in  which  case  the  person  or  persons  arrested  shall  be  taken 
before  the  proper  officer,  and  proceeded  against  as  soon  as  may  be  on  a  week  day 
following  the  arrest. 

Search;  Seizure;  Nonliability:  Sec.  3.  Said  sheriffs,  deputy  sheriffs,  constables, 
or  wardens  shall  have  power,  without  warrant,  to  search  and  examine  any  boat,  con- 
veyance, vehicle,  fish  box,  fish  basket,  game  bag,  or  game  coat,  or  other  receptacle 
for  game  or  fish,  when  they  have  good  reason  to  believe  that  any  of  the  laws  for  the 
protection  of  forests  and  timber  lands,  game  and  food  fish,  have  been  violated;  and 
the  said  sheriffs,  deputy  sheriffs,  constables,  or  wardens  shall  at  any  time  seize  and 
take  possession  of  any  and  all  birds,  animals,  or  fish  which  have  been  caught,  taken, 
or  killed  at  any  time  in  a  manner  or  for  a  purpose,  or  had  in  possession  or  under 
control,  have  been  shipped  or  about  to  be  shipped,  contrary  to  any  of  the  laws  of 
this  state;  *  *  *  Any  court  having  jurisdiction  of  the  offense,  upon  receiving 
proof  of  probable  cause  for  believing  in  the  concealment  of  any  bird,  animal,  or  fish, 
caught,  taken,  killed,  had  in  possession,  under  control  or  shipped,  or  about  to  be 
shipped,  contrary  to  the  law,  shall  issue  a  search  warrant,  and  cause  a  search  to  be 
made  in  any  place,  and  to  that  end  may,  after  demand  and  refusal,  cause  any  build- 
ing, inclosure,  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  or  package  to  be  broken  open  and  the  contents  thereof  examined  by  any  said 
sheriff,  deputy  sheriff,  constable,  or  warden.  All  birds,  animals,  or  fish,  or  netr,  or 
fishing  appliance  or  apparatus,  seized  by  any  sheriff,  deputy  sheriff,  constable,  or 
warden  shall  be  disposed  of  in  such  manner  as  may  be  directed  by  the  court  before 
whom  the  offense  is  tried,  and  such  sheriff,  deputy  sheriff,  constable  or  warden  shall 
not  be  liable  for  damages  on  accouut  of  any  search,  examination,  or  seizure,  or  the 
confiscation  of  any  nets  or  fishing  appliance  or  apparatus  of  any  kind  in  accordance 
with  the  provisions  of  this  act. 

Moiety  of  fines:  Sec  4.  Any  sheriff,  deputy  sheriff,  constable,  or  warden,  as 
informer  or  prosecutor,  upon  the  arrest  and  prosecution  of  any  offender  to  conviction 
under  the  provisions  of  this  act,  shall,  in  addition  to  the  fees  to  which  he  may  be 
entitled  under  existing  laws,  be  entitled  to  receive  one  third  of  the  money  collected 
as  fines  in  such  action. 

Jurisdiction;  Returns  of  violations:  Sec.  5.  Each  of  the  said  sheriffs,  deputy 
sheriffs,  constables,  or  wardens  shall,  for  the  purpose  of  this  act,  have  concurrent 
jurisdiction  throughout  his  own  proper  county;  and  they  shall  in  the  first  week  in 
each  term  of  the  circuit  court  of  their  respective  counties,  make  special  returns  to 
said  court,  under  oath,  of  all  violations  occurring  in  their  respective  counties  or 
districts,  or  which  may  come  or  be  brought  to  their  notice,  of  any  of  the  provisions 
of  any  law  now  in  force,  or  that  may  hereafter  be  enacted  for  the  protection  of  the 
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forests  and  timber  lands,  game,  and  fish;  and  it  shall  be  the  duty  of  the  judge  of 
said  court  to  see  that  such  returns  are  faithfully  made,  and  any  sheriff,  deputy 
sheriff,  constable,  or  warden  wilfully  neglecting  or  refusing  to  make  such  returns  or 
to  prosecute  any  offense  under  said  laws  of  which  he  shall  have  personal  knowledge, 
or  of  which  he  shall  have  notice  in  writing  by  any  citizen,  giving  the  name  of  the 
offender,  together  with  the  names  of  the  witnesses,  shall  be  deemed  guilty. of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  $50, 
or  to  undergo  an  imprisonment  in  the  county  jail  of  two  months,  both  or  either,  at 
the  discretion  of  the  court. 
Approved  February  19,  1903. 

Laws  of  1905,  chap.  204,  p.  336. 

Disposition  of  hunting- license  fees;  Fines:  Sec.  2.  *  *  *  All  moneys  so  col- 
lected [for  resident  and  nonresident  hunting  licenses]  by  the  county  clerk  shall,  at  least 
once  in  every  three  months,  be  forwarded  to  and  deposited  with  the  State  Treasurer, 
and  be  placed  to  the  credit  of  the  fund  for  the  protection  of  game  and  game  fish,  and 
shall  be  used  as  authorized  by  law  by  the  State  Game  and  Forestry  Warden,  or  such 
other  officer  or  officers  as  may  be  vested  with  authority  to  enforce  the  laws  of  this 
State  for  the  protection  of  game  or  game  fish  within  the  State.  All  fines  collected 
under  the  provisions  of  this  act  [establishing  resident  and  nonresident  licenses]  shall 
be  paid  to  the  State  Treasurer,  and  shall  be  placed  by  him  in  said  same  protection 
fund  and  be  used  for  the  protection  of  game  and  game  fish. 

Approved  February  21,  1905. 

PENNSYLVANIA. 

Laws  of  1895,  No.  187,  p.  273. 

Game  commissioners ;  Compensation :  Sec.  1.  Be  it  enacted,  &c.  That  the 
Governor  of  the  Commonwealth  is  hereby  authorized  and  required  to  appoint,  sub- 
ject to  the  approval  of  the  Senate,  six  competent  citizens  of  this  State  to  be  and  act 
as  a  Board  of  Game  Commissioners,  no  two  of  whom  shall  be  from  the  same  Sena- 
torial district,  [term  3  years,  no  compensation]     *    *     * 

Office  ;  Meetings  ;  Statistics  ;  Reports  :  Sec  2.  The  Board  of  Game  Commis- 
sioners shall  have  an  office  in  the  Capitol,  at  Harrisburg,  Pennsylvania,  and  shall 
hold  meetings  at  such  office  on  the  first  Thursday  of  January  and  July,  and  at  such 
other  times  and  places  wdthin  the  State  as  the  commissioners  shall  appoint  for  the 
transaction  of  business.  It  shall  be  the  duty  of  said  board  to  protect  and  preserve 
the  game,  song  and  insectiverous  birds  and  mammals  of  the  State,  and  to  enforce, 
by  proper  actions  and  proceedings,  the  laws  of  this  Commonwealth  relating  to  the 
same.  It  shall  be  the  duty  of  said  board  to  collect,  classify  and  preserve  all  such 
statistics,  data  and  information  as,  in  their  judgment,  will  tend  to  promote  the  objects 
of  this  act,  to  take  charge  of  and  keep  all  reports,  books,  papers  and  documents 
which  shall,  in  the  discharge  of  their  duties  hereunder,  come  into  their  possession 
or  under  their  control.  It  shall  be  the  duty  of  said  board,  on  or  before  the  first 
Monday  in  December  of  each  year,  to  prepare  and  present  to  the  Governor  of  this 
State  an  annual  report  showing  what  has  been  done  by  them  during  the  current 
year,  the  amount  received  by  them  and  from  what  sources,  and  the  amount  expended 
by  them  and  for  what  purposes,  with  such  recommendations  for  legislative  action,  if 
any,  as  the  said  board  may  deem  wTise  for  the  better  accomplishment  of  this  act. 
The  Governor  shall  lay  said  reports  before  the  legislatures  convening  next  after  their 
receipt. 

Game  protectors;  Chief  protector;  Bond  :  Sec.  3.  The  Board  of  Game  Com- 
missioners shall  have  the  power  and  authority  to  appoint  ten  (10)  competent  men 
whose  powers  and  duties  are  hereinafter  defined  and  who  shall  be  known  as  game 
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protectors.  The  said  board  shall,  from  time  to  time,  designate  one  of  such  protectors 
as  chief  protector  who  shall  remain  such  during  the  pleasure  of  the  board  and  who 
shall  have  the  direction,  supervision  and  control  of  the  other  protectors.  The  chief 
game  protector  shall  be  secretary  to  the  Board  of  Game  Commissioners  and  shall 
occupy  as  his  permanent  headquarters  the  room  assigned  the  Game  Commissioners 
at  the  Capitol  in  Harrisburg. 

The  Chief  Protector  shall  give  a  bond  to  the  Board  of  Game  Commissioners  with 
securities  in  the  sum  of  one  thousand  dollars  and  each  of  the  other  protectors  a  bond 
with  securities  in  the  sum  of  five  hundred  dollars,  conditioned  for  the  faithful 
discharge  of  his  duties,  such  bond  to  be  approved  by  the  commissioners.     *    *    * 

Powers ;  Record  ;  Report ;  Compensation :  Sec.  4.  Game  protectors  so 
appointed  shall  hold  office  during  the  pleasure  of  the  Board  of  Game  Commissioners, 
which  may  summarily  remove  any  of  their  number  and  appoint  another  in  his  place. 
The  game  protectors  shall  enforce  all  the  game  laws  of  the  State  and  the  provisions 
supplementary  thereto,  and  shall  have  full  power  to  execute  all  warrants  and  search 
warrants  issued  for  the  violation  of  the  game  laws,  and  to  serve  subpoenas  issued 
for  the  examination,  investigation  or  trial  of  all  offenses  against  said  laws;  each  pro- 
tector shall  keep  a  record  of  his  official  acts,  receipts  and  expenditures  and  at  the 
close  of  each  month  make  a  summary  of  such  record,  with  such  statements  in  detail  as 
shall  be  necessary  for  the  information  of  his  chief,  and  report  the  same  to  the  chief 
protector  under  oath.  The  chief  protector  shall  report  to  the  Board  of  Commissioners 
any  negligence  or  dereliction  of  duty  or  incompetency  on  the  part  of  any  of  the  pro- 
tectors, with  the  facts  relating  thereto,  and  he  shall  report  monthly  to  said  commis- 
sioners the  operations  of  his  department  during  the  preceding  month,  and  shall  make 
such  further  reports  as  may  be  required  by  the  Board  of  Commissioners:  Provided, 
That  no  commissioner,  protector  or  other  officer  authorized  by  this  act  shall  claim 
or  receive  any  compensation  for  his  services  or  for  expenses  incurred  in  the  discharge 
of  his  duties. 

Approved  June  25,  1895. 

Laws  of  1878,  No.  160,  p.  160. 

Prime  facie  evidence:  Sec.  33.  In  all  cases  of  arrest  made  for  the  violation  of 
each  or  any  of  the  foregoing  sections  of  this  act  [prohibiting  use  of  big  or  swivel  guns, 
hunting  pheasants  or  grouse  at  night,  and  Sunday  hunting «] ,  the  possession  of  the 
game,  fishes,  birds,  animals,  fowls,  nets  or  other  devices  provided  for,  or  so  mentioned, 
shall  be  prime  facie  evidence  of  the  violation  of  said  act.  ' 

Arrest;  Disposition  of  fines;  Limitation;  Imprisonment:  Sec  34.  Any  justice 
of  the  peace  or  alderman,  upon  information  or  complaint  made  before  him,  by 
the  affidavit  of  one  or  more  persons,  of  the  violation  of  the  provisions  of  this  act  by  any 
person  or  persons,  is  hereby  authorized  and  required  to  issue  his  warrant,  under  his 
hand  and  seal,  directed  to  any  constable,  police  officer  or  warden,  to  cause  such  person 
or  persons  to  be  arrested  and  brought  before  said  justice  or  alderman,  who  shall  hear 
and  determine  the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  if  con- 
victed of  said  offense  or  offenses,  shall  be  sentenced  to  pay  the  fine  or  fines,  penalty 
or  penalties,  attached  to  such  violation,  together  with  costs,  one-half  of  which  penal- 
ties shall  go  to  the  informer,  and  the  remaining  one-half  shall  be  forthwith  paid  to 
the  treasurer  of  the  county  in  which  the  offense  was  committed:  and  it  shall  be  the 
duty  of  said  treasurer  to  distribute  said  fund  so  arising  at  the  close  of  each  year  to 
the  various  school  districts  in  said  county,  in  proportion  to  the  number  of  taxables 
in  said  districts:  Provided,  That  said  conviction  shall  be  had  within  one  year  from 
the  time  of  committing  the  offense:  And  provided  further,  That  the  defendant  on 

«  Other  sections  of  this  act  seem  to  be  superseded  by  subsequent  legislation. 
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refusing  to  pay  said  penalty  shall  be  committed  to  the  common  jail  of  the  county 
for  a  period  of  not  less  than  one  day  for  each  dollar  of  penalty  imposed,  unless  the 
defendant  enters  into  recognizance  with  one  or  more  sufficient  securities  to  answer 
said  complaint  on  a  charge  of  a  misdemeanor,  before  the  quarter  sessions  of  the 
peace  of  the  county  in  which  the  offense  is  committed,  which  court,  on  conviction 
of  the  defendant  of  the  offense  charged,  and  failure  to  pay  the  penalty  or  penalties 
imposed  by  this  act,  together  with  costs,  shall  commit  said  defendant  to  the  com- 
mon jail  of  the  county  for  a  period  of  not  less  than  one  day  for  each  dollar  of  penalty 
imposed. 

Arrest;  Search;  Jurisdiction:  Sec.  35.  Any  judge  of  the  court  of  quarter  ses- 
sions of  the  peace,  or  any  alderman,  justice  of  the  peace,  or  police  or  other  magis- 
trate, upon  receiving  sufficient  proof  by  affidavit,  that  any  of  the  provisions  of  this 
act  have  been  violated,  by  any  person  being  temporarily  within  his  jurisdiction,  but 
not  residing  there  permanently,  or  by  any  person  whose  name  and  residence  were 
unknown,  or  by  any  permanent  resident  or  citizen,  is  hereby  authorized  and 
required  to  issue  his  warrant  for  the  arrest  of  such  person,  and  to  cause  him  to  be 
committed  or  held  to  bail  to  answer  the  charge  against  him;  and  any  such  justice  or 
magistrate,  upon  receiving  proof  or  probable  cause  for  believing  in  the  concealment 
of  any  game  or  fish  mentioned  in  this  act  during  any  of  the  periods  prohibited,  shall 
issue  his  search  warrant  and  cause  search  to  be  made  in  any  house,  market,  boat, 
car,  vehicle  or  building;  all  courts  of  quarter  sessions  are  hereby  invested  with  juris- 
diction to  try  and  dispose  of  all  and  any  of  the  offenses  against  the  provisions  of  this 
act  occurring  in  the  same  county. 

Costs:  Sec  37.  Whenever  any  officer  or  constable  making  complaint  of  the  vio- 
lation of  any  of  the  provisions  of  this  act  shall  fail  to  recover  the  penalty  or  penalties 
therein  mentioned  in  any  prosecution  or  suit  commenced  b}r  him  or  them  pursuant 
to  the  foregoing  sections  of  this  act,  the  costs  of  suit  incurred  by  him  or  them  shall 
be  a  charge  upon  the  proper  county,  and  shall  be  audited  and  allowed  as  other 
county  charges  are  audited  and  allowed. 

Limitation:  Sec.  39.  All  actions  for  violation  of  the  provisions  of  this  act,  except 
where  otherwise  therein  directed,  shall  be  brought  within  one  year  from  the  time 
such  violation  was  committed. 

Laws  of  1897,  No.  103,  p.  123. 

Prima  facie  evidence :  Sec  8.  [Possession  of  a  ferret  is  prima  facie  evidence  of 
intent  to  use  it  in  hunting  rabbits  in  violation  of  law.] 

Limitation;  Proceedings;  Disposition  of  penalties;  Fund;  Imprisonment: 
Sec  12.  All  actions  for  violation  of  any  of  the  sections  of  the  provisions  of  this  act" 
shall  be  commenced  within  one  year  from  the  time  such  violation  was  committed, 
and  any  magistrate,  justice  of  the  peace  or  alderman,  upon  information  or  complaint 
made  before  him  by  the  affidavit  of  one  or  more  persons  of  the  violation  of  any  of 
the  provisions  of  this  act  by  any  person  or  persons,  is  hereby  authorized  and  required 
to  issue  his  warrant  under  his  hand  and  seal  directed  to  any  constable,  police  officer, 
game  protector  or  game  warden,  to  cause  such  person  or  persons  to  be  arrested  and 
brought  before  said  magistrate,  justice  of  the  peace  or  alderman,  who  shall  hear  and 
determine  the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  if  convicted 
of  said  offense  or  offenses,  said  person  or  persons  shall  be  sentenced  to  pay  the  fine 

"Prohibiting  killing  deer  in  waters  of  streams,  ponds  and  lakes;  export  of  all 
game;  use  of  ferrets  in  hunting  rabbits;  taking  game  in  any  other  manner  than  by 
shooting  with  a  gun;  setting  or  preparing  any  trap,  snare,  net,  swivel  gun,  deer  lick, 
pit-fall  and  turkey  blind  or  pen  for  any  game,  or  use  of  artificial  light,  battery  or 
other  deception ;  and  destruction  of  nests  and  eggs  of  game  birds.  Other  provisions 
of  this  act  seem  to  be  superseded  by  subsequent  legislation. 
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or  fines,  penalty  or  penalties  attached  to  such  violation,  together  with  costs,  one-halt 
of  which  penalty  shall  go  to  the  informer,  and  the  remaining  one-ha]f  shall  be  forth- 
with paid  to  the  treasurer  of  the  county  in  which  the  offense  was  committed;  and  it 
shall  be  the  duty  of  the  said  treasurer  at  the  end  of  each  month  to  forward  the  fund 
so  arising  to  the  State  Treasurer  to  be  kept  by  the  latter  as  a  fund  separate  and  apart 
for  the  use  of  the  Board  of  Game  Commissioners,  and  to  be  drawn  out  upon  warrant 
.signed  by  the  president  of  the  Game  Commissioners  and  the  Auditor  General:  Pro- 
vided, That  any  defendant  on  refusing  to  pay  said  penalty  shall  be  committed  to  the 
common  jail  of  the  county  for  a  period  of  not  less  than  one  day  for  each  dollar  of 
penalty  imposed,  unless  that  defendant  enter  into  recognizance  with  one  or  more 
sufficient  securities  to  answer  said  complaint  on  a  charge  of  a  misdemeanor  before 
the  quarter  sessions  of  the  peace  of  the  county  in  which  the  offense  is  committed, 
which  court,  on  conviction  of  the  defendant  of  the  offense  charged  and  failure  to  pay 
the  penalty  imposed  by  this  act,  together  with  the  costs,  shall  commit  said  defendant 
to  the  common  jail  of  the  county  for  a  period  of  not  less  than  one  day  for  each  dollar 
of  penalty  imposed. 
Approved  June  4,  1897. 

Laws  of  1899,  No.  14,  p.  17. 

Peace  officers:  Sec  1.  *  *  *  That  from  and  after  the  passage  of  the  act  the 
constables  of  the  various  wards,  boroughs  and  townships  of  the  Commonwealth  shall 
be  ex-officio  fire,  game  and  fish  wardens. 

Arrest;  Trial;  Sunday:  Sec,  2.  It  shall  be  the  duty  of  said  fire,  game  and  fish 
wardens  to  enforce  all  statutes  of  this  State  now  in  force,  or  that  may  hereafter  be 
enacted,  for  the  protection  of  forests  and  timber  lands  from  fire,  and  for  the  protec- 
tion and  propagation  of  game,  game  birds,  game  animals,  song  and  insectivorous 
birds,  and  fish,  and  said  constables  or  wardens  shall  have  authority  to  arrest  without 
warrant  any  person  or  persons  caught  by  them  in  the  act  of  violating  any  of  the 
aforesaid  laws  for  the  protection  of  forests  and  timber  lands,  game,  and  food  and 
game  fish,  and  take  such  person  or  persons  forthwith  before  a  justice  of  the  peace  or 
other  magistrate  having  jurisdiction,  who  shall  proceed  without  delay  to  hear,  try 
and  determine  the  matter.  Such  arrests  may  be  also  made  on  Sunday,  in  which- case 
the  person  or  persons  arrested  shall  be  taken  before  the  proper  officer,  and  proceeded 
against  as  soon  as  may  be  on  a  week  day  following  the  arrest, 

Search;  Seizure;  Disposition  of  seized  game;  Nonliability:  Sec  3.  Said  con- 
stables or  wardens  shall  have  power  without  warrant  to  search  and  examine  any 
boat,  conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game  coat,  or  other 
receptacle  for  game  or  fish,  when  they  have  good  reason  to  believe  that  any  of  the 
laws  for  the  protection  of  forests  and  timber  lands,  game  and  fish,  have  been  violated: 
and  the  said  constables  shall  at  any  time  seize  and  take  possession  of  any  and  all 
birds,  animals  or  fish,  which  have  been  caught,  taken  or  killed  at  any  time,  in  a 
manner  or  for  a  purpose,  or  had  in  possession  or  under  control,  have  been  shipped 
or  are  about  to  be  shipped,  contrary  to  any  of  the  laws  of  this  State.  Any  court 
having  jurisdiction  of  the  offense,  upon  receiving  proof  of  probable  cause  for  believ- 
ing in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  killed,  had  in 
possession,  under  control  or  shipped,  or  about  to  be  shipped,  contrary  to  law,  shall 
issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end 
may,  after  demand  and  refusal,  cause  any  building,  enclosure  or  car  to  be  entered, 
and  any  apartment,  chest,  box,  locker,  crate,  basket  or  package,  to  be  broken  open 
and  the  contents  thereof  examined  by  said  constable.  All  birds,  animals  or  fish,  or 
nets,  or  fishing  appliance,  or  apparatus,  seized  by  any  constable  or  warden,  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried,  and  such  constable  or  warden  shall  not  be  liable  for  damages  on  account  of 
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any  such  search,  examination  or  seizure,  or  the  destruction  of  any  nets  or  fishing 
apparatus  of  any  kind  in  accordance  with  the  provisions  of  this  act. 

Fees  for  conviction:  Sec.  4.  Any  constable  or  warden,  upon  the  arrest  and  pros- 
ecution of  any  offender  to  conviction  under  the  provisions  of  this  act,  shall,  in  addi- 
tion to  the  fees  to  which  he  may  be  entitled  under  existing  laws,  be  paid  for  his 
services  the  sum  of  ten  dollars  on  a  warrant  drawn  by  the  county  commissioners  on 
the  county  treasurer,  one-half  of  which  shall  be  paid  out  of  the  treasury  of  the 
respective  county,  and  the  remaining  half  of  said  reward  shall  be  paid  by  the  State 
Treasurer  into  the  treasury  of  said  county,  out  of  moneys  not  otherwise  appropriated, 
upon  warrant  from  the  Auditor  General,  but  no  such  warrant  shall  be  drawn  until 
the  respective  county  commissioners  shall  have  first  furnished,  under  oath,  to  the 
Auditor  General,  a  written  itemized  statement  of  such  expense,  and  until  the  same 
is  approved  by  the  Auditor  General:  Provided,  That  no  county  shall  be  liable  to  pay 
for  this  purpose  in  any  one  year  an  amount  exceeding  five  hundred  dollars. 

Jurisdiction;  Special  returns:  Sec.  5.  Each  of  said  constables  or  wardens 
shall,  for  the  purpose  of  this  act,  have  concurrent  jurisdiction  throughout  his  own 
proper  county;  and  they  shall  in  the  first  week  in  each  term  of  the  court  of  quarter 
sessions  of  their  respective  counties  make  special  returns  to  said  court,  under  oath, 
of  all  violations  occurring  in  their  respective  townships,  or  which  may  come  or  be 
brought  to  their  notice,  of  any  of  the  provisions  of  any  law  now  in  force,  or  that 
may  hereafter  be  enacted,  for  the  protection  of  forests  and  timber  lands,  game  and 
fish;  and  it  shall  be  the  duty  of  the  judge  of  said  court  to  see  that  such  returns  are 
faithfully  made,  and  any  constable  or  warden  wilfully  neglecting  or  refusing  to  make 
such  returns,  or  to  prosecute  any  offense  under  said  laws  of  which  he  shall  have 
personal  knowledge,  or  of  which  he  shall  have  notice  in  writing  by  any  citizen, 
giving  the  name  of  the  offender  together  with  the  names  of  the  witnesses,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  sentenced  to  pay  a  fine  of 
fifty  dollars,  or  to  undergo  an  imprisonment  in  the  county  jail  of  two  months,  both 
or  either,  at  the  discretion  of  the  court. 

Approved  March  22,  1899. 

Laws  of  1901,  No.  173,  p.  266. 

Arrest;  Sunday:  Sec  1.  Be  it  enacted,  &c,  That  from  and  after  the  passage  of 
this  act  the  game  protectors  *  *  *  shall  have,  in  addition  to  the  powers  con- 
ferred upon  them  by  said  act  [of  1895],  the  authority  to  arrest  without  warrant  any 
person  or  persons  found  by  them  in  the  act  of  violating  any  of  the  laws  of  this  Com- 
monwealth now  in  force,  or  that  may  hereafter  be  enacted  for  the  protection  of  game, 
of  song  and  of  insectivorous  birds,  and  take  such  person  or  persons  forthwith  before 
a  justice  of  the  peace  or  other  magistrate  having  jurisdiction,  who  shall  proceed  with- 
out delay  to  hear,  try  and  determine  the  matter;  such  arrest  may  also  be  made  on 
Sunday,  in  which  case  the  person  or  persons,  so  arrested,  for  safe  keeping  may  be 
committed  to  the  jail  for  that  day,  but  shall  be  taken  before  the  proper  magistrate 
and  proceeded  against  as  soon  as  may  be  on  a  week  day  following  the  arrest. 

Search;  Seizure;  Disposition  of  goods  seized;  Nonliability:  Sec.  2.  Said 
game  protectors  shall  have  power,  without  warrant,  to  search  and  examine  any  boat, 
conveyance,  vehicle,  game-bag,  game-coat,  or  other  receptacle  for  game,  when  they 
have  good  cause  to  believe  that  any  of  the  laws  of  this  Commonwealth  for  the  pro- 
tection of  game,  of  song  or  of  insectivorous  birds,  have  been  violated;  and  the  said 
game  protectors  shall,  at  any  and  all  times,  have  the  right  to  seize  and  take  possession 
of  any  and  all  birds  or  animals  which  have  been  caught,  taken  or  killed,  at  any  time, 
in  a  manner  or  for  a  purpose,  or  had  in  possession  or  under  control,  have  been 
shipped-or  about  to  be  shipped,  contrary  to  any  of  the  laws  of  this  Commonwealth. 
Any  court  having  jurisdiction  of  the  offense,  upon  receiving  proof  of  the  probable 
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cause  for  believing  in  the  concealment  of  any  bird  or  animal  caught,  taken,  killed, 
had  in  possession,  under  control,  shipped  or  about  to  be  shipped,  contrary  to  any 
law  of  this  Commonwealth,  shall  issue  a  search  warrant,  and  cause  a  search  to  be 
made  in  any  place;  and  to  that  end  may,  after  demand  and  refusal,  cause  any  build- 
ing, enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  locker,  box,  trunk, 
crate,  basket,  bag  or  package,  to  be  broken  open  and  the  contents  thereof  to  be 
examined  by  said  protector.  All  birds  or  animals  classed  as  game,  found  therein  in 
violation  of  law,  shall  be  seized  by  the  protector  making  the  search,  who  shall,  as 
soon  as  may  be  thereafter,  forward  said  game  to  the  nearest  hospital,  for  the  use  of 
the  sick  or  injured  therein;  the  bodies  or  parts  of  bodies  of  all  song  or  insectivorous 
birds,  so  taken,  shall,  unless  needed  for  evidence,  be  destroyed;  all  guns,  gunning 
appliances,  shooting  apparatus,  trap  or  gunning  apparel,  found  in  said  receptacle  or 
receptacles,  where  the  search  warrant  is  issued  against  a  non-resident,  shall  be  seized 
by  said  protector,  and  held,  subject  to  the  payment  of  the  maximum  penalty  attached 
by  law  to  the  offense  charged,  and  the  costs  of  prosecution;  said  goods  to  be  sold  at 
public  auction,  after  the  lapse  of  twenty  days  from  the  date  of  seizure,  and  failure  of 
the  reputed  owner  to  appear  and  defend  himself  against  the  charges  preferred;  and 
such  game  protector  or  protectors  shall  not  be  liable  for  damages  on  account  of  any 
arrest,  search,  examination,  seizure  or  sale,  made  in  accordance  with  the  provisions 
of  this  act. 

Obtaining1  evidence;  Disposition  of  game  thus  used:  Sec  3.  Any  of  the  game 
protectors  of  this  State  shall  have  the  right  for  the  purpose  of  securing  evidence 
wherewith  to  convict  of  violations  of  the  game  law,  to  purchase  or  sell  game,  the 
purchase  or  sale  of  which  is  otherwise  forbidden,  and  shall  not  be  liable  to  any  of 
the  fines  or  penalties  imposed  by  law  for  the  purchase  or  sale  of  game.  All  game 
remaining  in  the  hands  of  a  protector,  after  the  purpose  for  which  it  was  procured 
shall  have  been  accomplished,  shall  be  forwarded  to  the  nearest  hospital  for  the  use 
of  the  sick  or  injured  therein. 

Resisting;  officers;  Aid  for  officers:  Sec.  4.  Any  person  or  persons  interfering 
with  anv  of  the  game  protectors  of  this  Commonwealth  in  the  discharge  of  their 
duties,  or  resisting  arrest,  shall  be  liable  to  a  penalty  of  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  period  of  one  day  for  each  dollar  of  penalty 
imposed.  Any  game  protector  is  hereby  authorized  to  call  to  his  aid  any  citizen  or 
citizens  of  this  Commonwealth,  for  assistance  as  needed  in  making  an  arrest. 

Compensation:  Sec.  5.  That  the  game  protectors,  so  appointed,  shall  receive 
salary  or  pay  per  day,  as  may  be  agreed  upon  by  the  Came  Commission,  with 
expenses  not  to  exceed  two  dollars  per  day  outside  of  traveling  expenses;  said  expense 
account  to  be  .itemized  and  presented  under  oath.  *  *  *  Provided,  That  the 
combined  expense  account  of  the  Game  Commission  shall  not  exceed  the  amount  set 
apart  by  law  to  their  use. 

Approved  May  21,  1901. 

Laws  of  1901,  No.  308,  p.  612. 

Trespass:  Sec  1.  Be  it  enacted,  &c,  That  on  and  after  the  passage  of  this  act, 
any  person  or  persons  trespassing  on  any  cultivated  lands  in  this  Commonwealth, 
for  the  purpose  of  hunting  and  trapping  and  taking  therefrom  any  game  birds  or 
game  animals,  after  public  notice  by  the  owner,  lessee  or  occupant  thereof,  such 
notice  to  be  posted  on,  and  adjacent  to  such  cultivated  lands,  shall  be  guilty  of  wil- 
ful trespass,  and  in  addition  to  the  damages  recoverable  by  law  shall  be  liable  to  the 
owner,  lessee,  or  occupant  in  a  penalty  not  exceeding  five  dollars  for  each  and  every 
such  offense. 

Arrest;  Trial:  Sec  2.  Any  justice  of  the  peace  or  alderman,  upon  information  or 
complaint  made  before  him,  by  affidavit,  of  the  violation  of  the  provisions  of  this  act 
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by  any  person  or  persons,  is  hereby  authorized  and  directed  to  issue  his  warrant, 
under  his  hand  and  seat,  directed  to  any  constable  01  warden  of  the  county,  to  cause 
such  person  or  persons  to  be  arrested  and  brought  before  said  justice  or  alderman, 
who  shall  hear  and  determine  the  guilt  or  innocence  of  the  person  or  persons  so 
charged;  and  if  convicted  of  such  wilful  trespass,  shall  be  sentenced,  by  such  justice 
or  alderman  to  pay  a  penalty,  not  exceeding  five  dollars,  together  with  costs,  one- 
half  of  such  penalty  shall  be  paid  to  the  owner,  lessee  or  occupant  of  said  land  and 
the'remaining  half  to  the  school  district  of  the  city,  borough  or  township  wherein 
such  offense  was  committed;  and  if  the  person  or  persons,  so  convicted  and  sen- 
tenced, shall  neglect  or  refuse  to  pay  such  penalty  and  costs,  or  secure  the  payment 
thereof  within  ten  days,  he  or  they  shall  be  committed  to  the  common  jail  of  the 
proper  county  for  a  period  not  exceeding  three  months. 

Appeal:  Sec.  3.  If  any  person  or  persons,  convicted  and  sentenced  under  the  pro- 
visions of  this  act,  shall  feel  aggrieved  thereby,  he  or  they  may  appeal  to  the  court 
of  quarter  sessions  of  the  peace  for  the  county  in  which  the  offense  was  committed, 
by  entering  into  recognizance,  with  sureties  to  be  approved  by  the  justice  or  alder- 
man, to  appear  before  said  court;  which  court  shall  hear  the  evidence  and  determine 
the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  on  conviction  of  the 
defendant  or  defendants  charged  and  a  failure  to  pay  such  penalty  and  costs  imposed 
by  the  act,  shall  commit  said  defendant  or  defendants  to  the  common  jail  of  the 
county,  for  a  period  not  exceeding  three  months. 

Approved  July  9,  1901. 

Laws  of  1903,  No.  121,  p.  163. 

Deputy  game  protector;  Compensation;  Bond:  Sec.  1.  Be  it  enacted,  &c, 
That  the  Board  of  Game  Commissioners  shall  have  the  power  and  authority  to 
appoint  one  competent  man  in  each  and  every  county  of  the  Commonwealth  of  Penn- 
sylvania, to  be  called  and  designated  as  a  deputy  game  protector,  who  shall  have  the 
same  power  and  perform  the  same  duties  as  the  present  game  protectors,  authorized 
by  law,  now  have  and  perform,  and  receive  the  same  compensation  that  constables 
now  receive  for  similar  service;  and  shall,  when  appointed,  give  to  the  Board  of 
Game  Commissioners  a  bond  in  the  sum  of  three  hundred  dollars,  conditioned  for 
the  faithful  discharge  of  his  duty;  such  bond  to  be  approved  by  the  said  Commis- 
sioners. 

Approved  April  11,  1903. 

Laws  of  1903,  No.  136,  p.  178. 

Production  of  license;  Disposition  of  license  fees:  Sec.  1.  [Under  the  act 
requiring  nonresidents  and  unnaturalized  foreign  born  resident  to  procure  a  $10  license 
before  hunting  in  the  State  license  must  be  exhibited  upon  demand  of  any  game 
warden,  protector  or  constable;  one-half  the  fee  is  to  be  retained  by  the  county 
treasurer  for  use  of  the  county  the  other  half  to  be  forwarded  by  him  to  the  State 
Treasurer  for  use  of  the  Board  of  Game  Commissioners.] 

Prima  facie  evidence;  Penalty;  Imprisonment:  Sec  2.  Possession  of  a  gun  in 
the  fields  or  in  the  forests  or  on  the  waters  of  this  Commonwealth,  by  an  unnaturalized, 
foreign-born  resident  or  a  non-resident  of  this  Commonwealth,  without  having  first 
secured  the  license  required  by  this  act,  shall  be  prima  facie  evidence  of  a  violation 
of  its  provisions;  and  any  person  so  offending  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  offense,  or  in  default  of  the  payment  thereof,  with  the  costs  of 
prosecution,  to  suffer  an  imprisonment  in  the  county  jail  for  a  period  of  one  day  for 
each  dollar  of  penalty  imposed,  unless  he  or  they  enter  into  good  and  sufficient  recog- 
niz.nce  to  pay  said  penalty  and  costs  within  a  period  of  ten  days  from  the  date  of 
conviction,  or  enter  into  recognizance  to  answer  said  complaint,  on  a  charge  of  mis- 
demeanor, before  the  court  of  quarter  sessions  of  the  peace  of  the  county  where  said 
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offense  is  charged  to  have  been  committed;  which  court,  on  the  conviction  of  the 
defendant  or  defendants,  and  failure  to  pay  the  penalty  or  penalties  imposed,  with 
the  cost  of  prosecution,  shall  commit  the  said  defendant  or  defendants  to  the  jail  of 
the  county  for  a  period  of  one  day  for  each  dollar  of  penalty  imposed. 

Seizure;  Disposition  of  game,  etc.:  Sec.  3.  All  officers  of  the  Commonwealth 
whose  duty  it  is  to  protect  the  game  of  the  Commonwealth,  shall  have  power  to  seize 
all  guns  and  shooting  paraphernalia,  and  game  in  possession  or  belonging  to  the  sus- 
pected parties,  within  the  Commonwealth.  The  game,  upon  the  conviction  of  the 
parties  so  arrested,  shall  be  forfeited  to  the  State,  and  forwarded  by  said  officer  to 
the  most  convenient  public  hospital,  for  the  use  of  the  sick  or  injured  therein;  and 
the  guns  and  shooting  paraphernalia  held,  subject  to  the  payment  of  the  penalty  or 
penalties  inrposed,  with  the  costs  of  prosecution;  and  in  the  case  of  default  of  the  pay- 
ment thereof  for  a  period  of  five  days  from  the  date  of  conviction,  unless  appeal  be 
taken,  to  advertise  the  same  by  public  handbill,  not  less  than  five  in  number,  con- 
spicuously displayed  in  the  borough  or  township  where  the  conviction  was  secured, 
and  after  the  lapse  of  ten  days  from  the  date  of  advertisement,  to  sell  said  guns  and 
paraphernalia  at  public  auction.  The  fund  thus  realized  shall  be  applied,  first,  to 
the  payment  of  costs  incurred,  then  to  the  payment  of  the  penalty  imposed,  and  the 
remainder,  if  any,  shall  be  returned  to  the  owner  or  owners  of  the  property  so  seized 
and  sold;  Provided,  That  the  fact  that  imprisonment  is  suffered  by  any  person  con- 
victed of  violating  the  provisions  of  this  act,  shall  not  prevent  the  sale  of  all  guns 
and  hunting  paraphernalia  so  seized,  and  the  application  of  the  fund  thus  realized  to 
the  purposes  before  mentioned. 

Approved  April  14,  1908. 

Laws  of  1903,  No.  155,  p.  213. 

Costs:  Sec.  1.  Be  it  enacted,  &c,  That  from  and  after  the  passage  of  this  act, 
whenever  any  officer  of  this  Commonwealth,  whose  duty  it  is  by  the  laws  of  this 
State  to  protect  our  game,  our  song  or  our  insectiverous  birds,  shall,  in  good  faith, 
bring  suit  for  violation  of  any  of  the  laws  relative  to  these  subjects,  and  for  any  legal 
cause  shall  fail  to  recover  the  costs  of  record,  the  same  shall  be  a  charge  upon  the 
proper  county,  and  shall  be  audited  and  paid  as  costs  of  like  character  in  said  county. 

Approved  April  16,  1903. 

Laws  of  1905,  No.  143,  p.  201. 

Special  deputies;  Compensation:  Sec.  1.  Be  it  enacted,  &c,  That  from  and 
after  the  passage  of  this  act,  the  Board  of  Game  Commissioners  of  this  Commonwealth 
shall  be  empowered  to  appoint,  at  their  discretion,  competent  men  throughout  the 
Commonwealth,  to  be  known  as  special  deputy  game  protectors,  who  in  all  ways 
shall  possess  the  rights  and  powers  now  given  by  law  to  game  protectors,  and  be 
subject  to  all  requirements  and  regulations,  either  of  the  law  or  of  rules  of  the  Board 
of  Game  Commissioners,  controlling  the  action  of  such  game  protectors  in  this  Com- 
monwealth: Provided,  Such  special  deputy  game  protectors  shall  in  no  way  be  entitled 
to  recompense  from  either  the  county  or  Commonwealth  for  services  rendered  or 
expenses  incurred  in  the  performance  of  their  duties. 

Approved  April  18,  1905. 

Laws  of  1905,  No.  180,  p.  248. 

An  Act  to  provide  for  the  protection  and  preservation  of  game,  game  quadrupeds  and  game  birds, 
and  song  and  insectivorous  and  other  wild  birds,  and  prescribing  penalties  for  violation  of  its 
several  provisions. 

Killing1  dogs:  Sec  9.  Any  dog  pursuing  or  following  upon  the  track  of  a  deer  or 
fawn,  within  this  Commonwealth,  is  hereby  declared  to  be  a  public  nuisance.  Such 
dog  may  be  killed  by  any  person  when  seen  pursuing  or  following  upon  the  track 
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of  a  deer  or  fawn  in  this  Commonwealth,  or  by  any  game-protector,  deputy  game- 
protector,  game-warden,  forestry-warden,  or  any  other  officer  of  the  State,  whose 
duty  it  is  to  protect  any  of  the  game  of  the  State,  upon  affidavit  being  made  by  one 
or  more  persons  acquainted  with  the  facts,  before  an  officer  authorized  to  administer 
oaths,  that  said  dog  [is]  in  the  habit  of,  or  has  been  seen  or  heard  running  upon  the 
track  of  or  pursuing  any  deer  or  fawn  in  this  Commonwealth,  within  a  period  of  one 
year  from  the  date  of  such  affidavit.     *    *    * 

Separate  offense;  Forfeiture  of  guns,  etc.:  Sec.  11.  No  person  shall  hunt  or 
capture  or  kill  in  this  Commonwealth  any  deer  or  fawn,  wild -turkey;  ruffed-grouse, 
commonly  called  pheasant;  quail,  commonly  called  Virginia  partridge,  or  woodcock, 
for  wages  or  hire,  or  valuable  consideration  of  any  description  whatsoever,  either 
directly  or  indirectly;  and  each  day  thus  employed  shall  constitute  a  separate  offense. 
Each  and  every  person  who  shall  offend  against  any  provision  of  this  section  shall 
be  liable,  upon  conviction,  to  a  penalty  of  twenty-five  dollars  for  each  offense,  and 
forfeit  all  guns  and  shooting  paraphernalia  used  by  him  in  the  commission  of  such 
offense,  as  hereinafter  provided. 

Forfeiture  of  boats,  etc.;  Disposition  of  proceeds:  Sec.  17.  *  *  *  All 
boats,  decoys,  guns,  shooting  paraphernalia,  or  other  contrivances  or  devices  of 
whatsoever  description,  used  by  any  person  or  persons  *  *  *  in  violation  of  any 
of  the  provisions  of  the  game  laws  of  this  Commonwealth,  shall,  unless  the  fine 
imposed  and  costs  be  paid,  be  forfeited  to  the  Board  of  Game  Commissioners,  who 
shall  destroy  or  sell  the  same,  at  their  pleasure,  and  apply  the  fund  thus  arising  to 
the  purposes  of  their  appointment. 

Prima  facie  evidence:  Sec.  20.  *  *  *  The  possession  of  the  body  or  skin,  or 
any  part  thereof,  of  either  a  game-quadruped  or  a  game  bird,  at  any  time  except 
during  the  open  season  for  such  game  in  this  State,  and  fifteen  days  thereafter,  shall 
in  every  instance  be  prima  facie  evidence  that  the  same  is  held  or  possessed  in  viola- 
tion of  law. 

Summarv  convictions;  Disposition  of  fines;  Limitation  of  prosecution: 
Sec  23.  [As  amended  by  Laws  of  1907,  No.  63.]  Each  and  every  magistrate, 
alderman,  and  justice  of  the  peace  of  this  Commonwealth  shall  have  the  power  of 
summary  conviction  in  all  matters  pertaining  to  the  enforcement  of  any  of  the  pro- 
visions of  this  act;  and  all  actions  for  violations  of  any  of  said  provisions,  excepting 
where  the  defendant  is  taken  in  the  act  or  in  a  pursuit  immediately  following  said 
act,  shall  be  commenced  by  affidavit  made  within  one  year  of  the  time  of  the  com- 
mission of  such  offense.  Each  and  every  magistrate,  alderman,  or  justice  of  the 
peace,  on  complaint  made  before  him,  by  the  affidavit  of  any  person,  of  a  violation 
of  any  of  the  provisions  of  this  act  by  any  person,  is  hereby  authorized  and  required 
to  issue  his  warrant,  under  his  hand  and  seal,  directed  to  any  constable,  police 
officer,  game  protector,  deputy  game  protector,  or  any  other  peace  officer  of  the 
State  whose  duty  it  is  to  protect  the  game  or  wild  birds  of  the  State,  and  to  cause 
such  person  to  be  brought  before  him,  the  said  magistrate,  alderman,  or  justice  of 
the  peace,  who  shall  hear  the  evidence  and  determine  the  guilt  or  innocence  of  the 
person  charged.  If  the  accused  be  convicted  of  such  offense,  he  shall  be  sentenced 
to  pay  the  penalty  prescribed  by  the  section  violated,  together  with  the  costs  of  suit. 
All  penalties  collected  in  cases  where  the  prosecutor  is  a  game  protector  shall  be 
immediately  surrendered  by  the  court  receiving  the  same  to  such  prosecutor,  who  in 
turn  shall,  as  soon  as  may  be,  either  deliver  or  forward  such  amount  to  the  Secretary 
of  the  Game  Commission,  who  shall  deposit  the  same  in  the  State  Treasury,  for  the 
use  of  the  Commonwealth.  Where  any  other  than  a  game  protector  is  the  prosecu- 
tor, one-half  of  any  penalty  thus  collected  shall  belong  to  such  prosecutor,  and  shall 
be  paid  to  him  by  the  court  receiving  same,  and  the  remaining  one-half  of  such 
penalty  shall  be  forwarded  by  such  court  to  the  county  treasurer  of  the  county  in 
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which  the  offense  was  committed,  together  with  a  statement  of  the  cause  for  which 
said  money  was  collected.  It  shall  be  the  duty  of  each  county  treasurer  to  keep  a 
record  of  the  cause  for  which  said  money  was  collected,  and  to  forward  the  same,  at 
least  once  a  month,  to  the  State  Treasurer,  for  the  use  of  the  Commonwealth.  Any 
defendant  refusing  to  pay  the  penalty  imposed,  together  with  the  costs  of  prosecu- 
tion, shall  be  committed  to  the  common  jail  of  the  county,  for  a  period  of  one  day 
for  each  dollar  of  penalty  imposed,  unless  he  shall  enter  into  good  and  sufficient 
recognizance,  with  one  or  more  sureties,  to  answer  such  complaint,  on  a  charge  of 
misdemeanor,  before  the  court  of  quarter  sessions  of  the  peace  in  and  for  the  county 
in  which  the  offense  was  committed;  which  said  court,  on  the  conviction  of  the 
defendant  of  such  offense,  and  upon  his  failure  to  pay  the  penalty  imposed,  together 
with  the  costs  of  prosecution,  shall  commit  such  defendant  to  the  common  jail  of 
the  county,  for  a  period  of  one  day  for  each,  dollar  of  penalty  imposed:  Provided, 
that  any  person  charged  with  a  violation  of  any  provision  of  this  act  may,  at  his  dis- 
cretion, sign  an  acknowledgment  of  the  offense  committed,  and  pay  to  the  duly 
authorized  and  sworn  game  protector  or  deputy  game  protector  the-penalty  in  full, 
as  fixed  by  the  section  violated,  with  costs  to  that  date;  and  the  printed  receipt 
which  he  shall  receive  therefor,  and  which  in  all  instances  shall  bear  the  imprint  of 
the  seal  of  the  Board  of  Game  Commissioners  and  the  signature  of  its  secretary,  shall 
be  evidence  of  a  full  satisfaction  of  the  offense  committed. 
Approved  April  22,  1905. 

Laws  of  1905,  No.   227,  p.   361. 

An  Act  creating  a  Department  of  State  Police  and  providing  for  appointment  of  officers  iand  men. 

Local  officers:  Sec  5.  The  various  members  of  the  Police  Force  are  hereby 
authorized  and  empowered  to  make  arrests,  without  warrant,  for  all  violations  of  the 
law  which  they  may  witness,  and  to  serve  and  execute  warrants  issued  by  the  proper 
local  authorities.  They  are  also  authorized  and  empowered  to  act  as  forest,  fire, 
game  and  fish  wardens;  and,  in  general,  to  have  the  powers  and  prerogatives  con- 
ferred by  law  upon  members  of  the  police  force  of  cities  of  the  first  class,  or  upon 
constables  of  the  .Commonwealth. 

Approved  May  2,  1905. 

Laws  of  1907,  No.   57. 

Wild  fowl;  Forfeiture  of  guns,  etc.:  Sec  2.  [Prohibits  use  of  any  craft  pro- 
pelled by  any  means  other  than  oars,  poles,  or  hand  paddles  in  hunting  wild  water 
fowl] .  Each  and  every  person  who  shall  violate  any  provision  of  this  section  shall 
be  liable  to  a  penalty  of  fifty  dollars  per  day  for  each  day  on  which  any  forbidden 
craft  or  boat  may  be  used  to  hunt  or  pursue  wild  water-fowl,  and  ten  dollars  for  each 
other  contrivance  or  device  set,  placed,  or  carried  contrary  to  the  provisions  of  law. 
All  boats,  decoys,  guns,  shooting  paraphernalia,  or  other  contrivances  or  devices  of 
whatsoever  description,  used  by  any  person  or  persons  in  violation  of  the  provisions 
of  the  game  laws  of  this  Commonwealth,  shall,  unless  the  fine  imposed  and  costs  be 
paid,  be  forfeited  to  the  Board  of  Game  Commissioners,  who  shall  destroy  or  sell  the 
same  at  their  pleasure,  and  apply  the  fund  thus  arising  to  the  purposes  of  their 
appointment. 

Summary  convictions;  Disposition  of  fines;  Limitation  of  prosecution: 
Sec  4.   [Identical  with  sec.  23,  No.  180,  Laws  of  1905.     See  p.  241.] 
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RHODE  ISLAND. 

General  Laws,  1896,  chap.  112,  p.  379. 

OF   BIRDS. 

Disposition  of  fines;  Limitation:  Sec.  15.  [As  amended  by  Laws  of  1900,  chap. 
746.]  All  fines  recovered  by  virtue  of  this  chapter  shall  enure  one-half  thereof  to 
use  of  the  state  and  one-half  thereof  to  the  use  of  the  complainant,  and  all  prosecu- 
tions therefor  shall  be  commenced  within  ninety  days  after  the  commission  of  the 
offense  and  not  afterwards. 

Commissioners  of  birds;  Compensation:  Sec.  16.  [As  amended  by  Laws  of 
1901,  chap.  809.]  There  shall  be  five  commissioners  of  birds,  who  shall  serve  with- 
out compensation.  *  *  *  At  the  January  session  of  the  general  assembly  in  the 
year  A.  D.  1902,  and  in  each  third  year  thereafter,  the  governor,  with  the  advice 
and  consent  of  the  senate,  shall  appoint  five  persons  to  be  commissioners  of  birds  to 
succeed  the  commissioners  then  in  office;  and  the  persons  so  appointed  shall  hold 
their  offices  until  the  first  day  of  February  in  the  third  year  after  their  appoint- 
ment.    *    *    * 

Complaint;  Search:  Sec.  18.  Whenever  complaint  is  made  on  oath  to  any  mag- 
istrate authorized  to  issue  warrants  in  criminal  cases,  that  the  complainant  believes 
and  has  reasonable  cause  to  believe  that  the  laws  in  relation  to  birds  have  been  or 
are  being  violated  in  any  building  or  place,  such  magistrate,  if  satisfied  that  there  is 
reasonable  cause  for  such  belief,  shall  issue  a  search-warrant  authorizing  any  officer, 
competent  to  serve  a  warrant,  to  search  such  building  or  place;  but  no  search  shall 
be  made  after  sunset,  unless  specially  authorized  by  the  magistrate  upon  satisfactory 
cause  shown. 

Chap.  113,  p.  383. 

OF   FEREETS,  WEASELS,  HARES    AND   GRAY   SQUIRRELS. 

Disposition  of  fines:  Sec.  1.  [As  amended  in  1905.  Provides  a  close  season 
for  rabbits,  hares,  and  gray  squirrels  from  Jan.  1  to  Nov.  1 ;  a  fine  of  $20  for  each 
animal,  one-half  of  fine  to  be  paid  to  complainant  and  one-half  to  state.] 

Arrest:  Sec.  4.  [Added  by  Laws  of  1899,  chap.  684.]  It  shall  be  the  duty  of  the 
commissioners  of  birds  and  their  deputies  *  *  *  to  enforce  the  provisions  of  this 
chapter  and  to  prosecute  every  person  who  shall  violate  the  same.  They  shall  have 
power  to  arrest,  without  warrant,  every  person  whom  they  shall  find  pursuing  with 
intent  to  kill,  taking  or  killing,  or  having  in  his  possession  any  undomesticated  rabbit, 
hare  or  gray  squirrel  contrary  to  the  provisions  of  this  chapter:  Provided,  that  any  per- 
son so  arrested  without  warrant  shall  not  be  detained  longer  than  twelve  hours. 

Nonliability:  Sec.  5.  Whenever  complaint  is  made  by  said  commissioners,  or 
either  of  them,  or  by  their  deputies  of  any  violation  of  the  provisions  of  this  chapter, 
they  shall  not  be  required  either  by  themselves  or  by  their  deputies  to  furnish  surety 
for  costs,  or  be  liable  for  costs  on  such  complaint.     [Id.] 

Seizure:  Sec.  6.  Any  commissioner  or  his  deputy  may  seize  without  warrant  any 
undomesticated  rabbit,  hare  or  gray  squirrel  found  in  the  possession  of  any  person 
at  any  time  when  the  killing  of  the  same  is  prohibited  by  law.     [Id.] 

Laws  of  1899,  chap.  678,  p.  119. 

Nonliability:  Sec.  2.  The  commissioners  of  birds  shall  protect  birds  throughout 
the  state,  and  shall  prosecute  every  person  who  shall  violate  any  of  the  laws  of  this 
state  relating  to  birds.  Whenever  complaint  is  made  by  said  commissioners,  or 
either  of  them,  or  by  their  deputies,  of  any  violation  of  any  of  the  laws  of  this  state 
relating  to  birds,  they  shall  not  be  required,  either  by  themselves  or  by  their  depu- 
ties, to  furnish  surety  for  costs  on  such  complaint. 
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Deputies;  Arrest:  Sec.  3.  [As  amended  by  Laws  of  1903,  chap.  1098.]  Said  com- 
missioners in  their  discretion  may  appoint  any  number  of  deputies,  and  shall  issue 
commissions  under  their  hands  to  said  deputies,  empowering  them  to  execute  the 
duties  of  such  office,  and  shall  record  the  names  of  said  deputies  with  the  secretary 
of  state.  It  shall  be  the  duty  of  every  commissioner  and  deputy  to  enforce  the  laws 
of  this  State  relating  to  birds,  and  they  shall  have  the  power  to  arrest,  without 
warrant,  every  person  whom  they  shall  find  pursuing  with  intent  to  kill,  taking  or 
killing,  birds,  or  who  shall  have  birds  in  his  possession  contrary  to  the  laws  of  this 
state  relating  to  birds:  Provided,  that  any  person  so  arrested  without  warrant  shall 
not  be  detained  longer  than  twelve  hours. 

Seizure:  Sec  4.  Any  commissioner  or  deputy  may  seize,  without  warrant,  any 
birds  found  in  the  possession  of  any  person  at  any  time  when  the  killing  of  such  birds 
is  prohibited  by  law. 

Laws  of  1905,  chap.  1231,  p.  63. 

Disposition  of  fines:  Sec.  3.  [Prohibits  sale  of  ruffed  grouse  and  woodcock  at  all 
times;  a  fine  of  $20  for  each  bird,  one-half  to  be  paid  to  complainant  and  one-half  to 
state.] 

Disposition  of  fines:  Sec  2.  [Close  season  for  ruffed  grouse,  quail,  and  woodcock 
from  Jan.  1  to  Nov.  1;  a  fine  of  S20  for  each  bird;  one-half  to  be  paid  to  complainant 
and  one-half  to  state.] 

Laws  of  1907,  chap.  1456,  p.  67. 

Nonresident  license:  Sec  1.  [Requires  nonresidents  to  procure  licenses  before 
hunting] . 

Production  of  license:  Sec  5.  Every  person  holding  a  license  provided  by  this 
act  shall  have  the  same  on  his  person  at  all  times  while  hunting  in  this  state,  and 
shall  present  the  same  for  inspection  to  any  person  demanding  the  same;  and  any 
person  refusing  to  so  present  .said  license  for  inspection  upon  demand  shall  be  liable 
to  the  same  penalty  as  if  he  were  hunting  without  such  license.  A  license  shall  be 
good  only  for  the  person  for  whom  it  is  issued.  Any  transfer  or  loan  of  such  license 
shall  carry  a  forfeiture  of  the  same. 

SOUTH  CAROLINA. 
Laws  of  1907,  No.  315,  p.  659. 

Audubon  Society:  Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
South  Carolina,  That  J.  A.  B.  Scherer,  H.  N.  Snyder,  D.  R.  Coker,  Richard  I. 
Manning,  B.  F.  Taylor,  0.  B.  Martin  and  Thomas  F.  Parker,  their  associates  and 
successors,  be,  and  they  are  hereby,  created  a  body  politic  and  corporate  under  the 
name  and  style  of  the  Audubon  Society  of  South  Carolina,  and  by  that  name  and 
style  they  and  their  associates  shall  remain  and  have  perpetual  succession,  with 
power  to  take  and  hold,  either  by  gift,  grant,  purchase,  devise,  bequest  or  otherwise, 
any  real  and  personal  estate  not  exceeding  fifty  thousand  dollars  in  value  for  the 
general  use  and  advancement  of  the  purposes  of  the  said  corporation,  or  for  any 
special  purpose  consistent  with  the  charter,  and  such  property  shall  be  exempt  from 
taxation,  to  make  rules  and  by-laws  not  inconsistent  with  the  laws  of  this  State  for 
its  government  and  for  the  due  and  orderly  conduct  of  its  affairs,  and  for  the  execu- 
tion of  the  powers  herein  conferred,  and  to  change  the  same  from  time  to  time,  and 
to  have  and  use  a  common  seal,  and  to  change  the  same  at  pleasure. 

Officers:  Sec  2.  That  the  officers  of  said  corporation  shall  be  a  President,  Vice- 
President,  Secretary  and  Treasurer,  and  such  other  officers  as  may  be  fixed  by  the 
by-laws. 
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Objects:  Sec.  3.  The  objects  for  which  this  corporation  is  formed  are  to  promote 
among  the  citizens  of  South  Carolina  a  better  appreciation  of  the  value  of  wild  birds, 
non-migratory  fish,  and  animals  to  men  and  the  State;  to  encourage  parents  and 
teachers  to  give  instruction  to  children  on  this  subject;  to  stimulate  a  public  sentiment 
against  the  destruction  of  wild  animals,  non-migratory  fish,  and  wild  birds  and  their 
eggs;  to  secure  the  enactment  and  enforcement  of  proper  and  necessary  laws  for  the 
protection  and  preservation  of  the  wild  birds,  non-migratory  fish,  and  animals  of  the 
State;  to  provide  for  the  naming  of  special  officers  and  investing  them  with  necessary 
power,  who  shall  work  under  the  direction  and  control  of  the  Audubon  Society  of 
South  Carolina,  looking  to  the  rigid  enforcement  of  the  present  game,  non-migratory 
fish,  and  bird  protective  laws  and  such  other  laws  of  like  nature  as  are  herein  and 
may  hereafter  be  enacted ;  to  distribute  literature  bearing  on  these  topics  among  the 
members  of  the  Society  and  other  persons;  and  to  raise  and  provide  funds  for  defraying 
the  necessary  expenses  of  the  Society  in  the  accomplishment  of  the  purposes  herein 
named. 

Separate  offense;  Prima  facie  evidence:  Sec.  4.  *  *  *  and  each  bird  or 
game  animal  so  killed  [in  the  State]  or  taken  or  had  in  possession,  received  for  trans- 
portation or  transported,  contrary  to  the  provisions  of  this  Act,  shall  constitute  a 
separate  offense.  The  reception  by  any  person  or  corporation  within  this  State  of 
any  such  birds  or  game  for  shipment  to  a  point  beyond  the  limits  of  this  State  shall 
be  prima  facie  evidence  that  said  birds  or  game  were  killed  within  the  State  for  the 
purpose  of  conveying  same  beyond  its  limits;  but  the  provisions. of  this  Section  shall 
not  apply  to  common  carriers  into  whose  possession  birds  or  game  shall  come  in  the 
regular  course  of  their  business  for  transportation  while  they  are  in  transit  through 
the  State  from  any  place  without  the  State:  *    *    * 

Game  protection  fund;  Production  of  license:  Sec  8.  *  *  *  The  Clerks 
of  the  Courts  shall  keep  a  record  of  each  license  [non-resident  and  alien]  issued,  in 
a  book  furnished  by  the  Audubon  Society,  and  shall  make  a  report  to  the  Audubon 
Society  on  the  first  day  of  December  of  each  year,  and  at  the  close  of  the  hunting 
season  in  their  respective  Counties,  on  forms  provided  by  said  Audubon  Society,  and 
shall  transmit  at  the  same  time  all  money  received  for  each  license  to  the  Treasurer 
of  the  State  to  constitute  a  fund  known  as  the  "Game  Protection  Fund,"  which  shall 
be  paid  out  upon  the  order  and  vouchers  of  the  Treasurer  of  the  Audubon  Society, 
who  shall  make  an  annual  report  to  the  Governor  of  South  Carolina,  showing  the 
receipts  and  expenditures  of  the  Society  for  the  year.  Every  non-resident  or  alien 
person  shall  carry  with  him  his  license,  and  shall  upon  demand  exhibit  it  to  any 
warden  or  police  officer,  and  a  refusal  to  so  exhibit  his  license  shall  constitute  an 
offense  under  this  Section.  The  record  of  licenses  kept  by  the  Clerks  of  the  Courts 
shall  be  open  at  all  reasonable  hours  to  the  inspection  of  any  person.  Each  day  that 
any  non-resident  or  alien  shall  hunt  within  the  State  of  South  Carolina  without 
having  procured  the  required  license  shall  constitute  a  separate  offense. 

Treasurer;  Game  wardens:  Sec  10.  The  Governor  of  the  State  shall,  upon  the 
passage  of  this  Act,  upon  the  recommendation  of  the  Audubon  Society  of  South  Caro- 
lina, appoint  from  time  to  time  bird,  non-migratory  fish,  and  game  wardens,  and  a 
Treasurer  of  the  Audubon  Society,  whose  terms  of  office,  unless  otherwise  provided 
for,  shall  be  during  good  behavior  or  until  their  successors  are  appointed.  The  Gov- 
ernor shall  issue  a  commission  to  the  Treasurer  of  the  Audubon  Society  and  to  each 
person  appointed  as  a  warden,  and  shall  transmit  such  commission  to  the  office  of 
the  Clerk  of  the  Court  for  the  County  in  which  the  prospective  Treasurer  or  bird, 
non-migratory  fish  and  game  warden  is  a  resident.  No  tax  or  fee  shall  be  charged 
or  collected  for  said  commission.  Any  of  the  said  wardens  may  be  removed  by  the 
Governor  upon  proof  satisfactory  to  him  that  they  are  not  fit  persons  for  said  posi- 
tions. The  compensation  of  said  wardens  shall  be  fixed  and  paid  by  the  Audubon 
Society. 
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Search;  Seizure;  Prosecutions;  Fines:  Sec.  11.  A  duly  commissioned  bird  and 
game  warden  is  authorized  upon  making  an  affidavit  before  a  Magistrate  or  in  any 
Court  of  the  State,  that  there  exists  reasonable  p-rounds  to  believe  that  birds  or  game 
are  in  possession  of  a  common  carrier  in  violation  of  the  law,  is  authorized  to  procure 
a  search  warrant  and  to  open  and  enter  and  examine  all  cars,  warehouses  and  recep- 
tacles of  common  carriers  in  the  State,  where  they  have  reason  to  believe  any  game, 
taken  of  held  in  violation  of  this  Act,  is  to  be  found  and  seize  the  same.  It  shall  be 
the  duty  or  said  bird  and  game  wardens  to  prosecute  all  persons  or  corporations  hav- 
ing in  their  possession  any  birds,  non-migratory  fish,  or  game  contrary  to  the  bird, 
fish  and  game  laws  of  this  State.  It  shall  be  their  duty  to  see  that  the  bird,  non- 
migratory  fish  and  game  laws  are  enforced  and  to  obtain  information  as  to  all  viola- 
tions of  the  said  bird,  non-migratory  fish  and  game  laws.  All  monies  obtained  from 
fines  or  forfeitures  shall  be  deposited  with  the  State  Treasurer  to  the  credit  of  the 
' '  Game  Protection  Fund. ' ' 

Disposition  of  seized  game:  Sec  12.  Any  bird,  non-migratory  fish  or  animal 
caught,  taken  or  killed,  shipped,  or  received  for  shipment,  had  in  possession  or  under 
control  by  any  person  or  corporation  contrary  to  the  provisions  of  law,  which  may 
come  into  the  possession  of  the  bird  and  game  wardens,  shall  be  sold  at  auction 
within  the  State,  and  the  bird  and  game  warden  disposing  of  the  same  shall  issue  a 
certificate  to  the  purchaser  certifying  that  the  said  birds,  non-migratory  fish  or 
animals  were  legally  obtained  and  possessed,  and  anyone  so  acquiring  said  birds, 
non-migratory  fish  or  animals  within  this  State  can  have  the  right  to  use  them  as  if 
same  had  been  sold,  killed  or  possessed  in  accordance  with  the  laws  of  this  State. 
The  money  received  from  the  sale  of  such  confiscated  birds,  non-migratory  fish  or 
game  shall  be  forwarded  by  the  game  warden  to  the  Treasurer  of  the  State  and  be 
placed  to  the  account  of  the  "Game  Protection  Fund."  ' 

Wardens;  Oath;  Bond;  Powers:  Sec.  13.  Every  warden  appointed  shall  before 
entering  upon  the  duties  of  his  office  take  and  subscribe  before  the  Clerk  of  the 
County  of  which  he  is  a  resident,  an  oath  to  perform  the  duties  of  said  office, 
together  with  the  oath  prescribed  for  police  officers,  and  shall  execute  a  bond  in  the 
sum  of  one  hundred  dollars  for  the  faithful  discharge  of  his  duties,  and  the  said  oath 
and  bond  shall  be  recorded  by  the  Clerk  in  his  office,  and  the  warden  so  qualified 
shall  possess  and  exercise  all  the  powers  and  authority  held  and  exercised  by  the 
Constable  at  common  law  and  under  the  Statutes  of  this  State.  The  Clerk  shall  not 
charge  more  than  fifty  cents  for  taking  and  recording  said  oath.  The  bird  and  game 
wardens  when  acting  in  their  official  capacity  shall  wear  in  plain  view  a  metallic 
shield  with  the  words  "Bird  and  Game  Warden"  inscribed  thereon. 

Reports:  Sec.  14.  The  bird  and  game  wardens  when  appointed  and  qualified  shall 
work  and  be  under  the  control  and  direction  of  the  Audubon  Society  of  South  Caro- 
lina, and  shall  make  reports  in  writing  to  the  Society  as  it  may  require. 

Approved  Feb.  19,  1907. 

Code  of  Laws  1902,  vol.  2,  p.  411. 

Disposition  of  fines:  Sec  540.  [Prescribes  season  when  deer  may  be  killed  and 
imposes  penalty  for  violation,]  one-half  thereof  shall  go  to.  the  informer,  and  the 
other  half  thereof  to  the  use  of  the  said  county. 

Jurisdiction;  Disposition  of  fines;  Conviction:  Sec  544.  Allot'  the  penalties 
and  forfeitures  mentioned  in  the  preceding  Section  [prohibiting  fire  hunting  at  night] 
shall  and  may  be  recovered  before  any  Magistrate  in  the  County  where  any  of  the 
said  offenses  shall  be  committed,  and  when  received  shall  be  divided  and  paid  one- 
half  to  and  for  the  use  of  the  poor  of  the  County  where  the  offense  shall  be  commit- 
ted and  the  other  half  to  the  person  who  will  inform  for  the  same;  and  the  oath  of 
one  credible  witness,  or  the  confession  of  the  party  accused,  shall  be  allowed  as  suf- 
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ficient  evidence  to  convict  the  offender  by  every  Magistrate  before  whom  informa- 
tion shall  be  made  of  any  of  the  offenses  aforesaid:  Provided,  That  where  the  owners 
of  any  lands  shall  prosecute  for  any  unlawful  hunting  and  ranging  on  his  or  her 
lands,  the  oath  of  such  owner  shall  be  sufficient  evidence  to  convict  the  offender; 
but  in  that  case  the  whole  penalty  shall  go  to  the  use  of  the  poor  of  the  County. 

Acts  of  1903.     No.  75,  p.  116. 

Prima  facie  evidence:  Sec.  1.  [Amending  an  act  amending  sec.  431,  vol.  2,  Revised 
Statutes,  1893.]  *  *  *  That  the  handling,  possession,  control  or  ownership  of 
any  partridge  or  quail,  sold  or  offered  for  sale,  or  shipped  or  exported,  shall  be  prima 
facie  evidence  of  a  violation  of  this  Section  [prohibiting  sale  and  export  of  quail,  deer, 
and  wild  turkey  for  five  years,]  and  the  burden  of  proof  shall  be  upon  any  persons 
so  handling,  possessing,  controlling  or  owning  any  such  partridge  or  quail  to  show 
that  such  partridge  or  quail  was  imported  from  another  State  or  Territory.     *    *    * 

Acts  of  1905,  No.  489,  p.  963. 

County  game  warden:  Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  South  Carolina,  That  the  Governor  shall,  writh  the  advice  and  consent  of  the  Senate, 
appoint  for  each  County  a  game  warden,  whose  duty  it  shall  be  to  see  that  the  law 
for  the  protection  of  game,  game  birds  and  insectivorous  birds  shall  be  strictly 
enforced. 

Road  and  jury  duty:  Sec.  2.  That  said  game  warden  shall  be  exempt  from  road 
and  jury  duty. 

Report:  Sec.  3.  Said  warden  shall  report  to  each  term  of  the  Court  of  General 
Sessions  all  violations  of  the  law  for  the  protection  of  game,  game  birds  and  insectiv- 
orous birds  and  what  has  been  done  to  punish  the  offenders. 

Approved  March  7,  1905. 

Acts  of  1905,  No.  463,  p.  933. 

An  act  to  preserve  game,  fish,  shell  fish  and  terrapin  in  and  on  the  public  lands  and  waters  of  the 

state,  and  to  provide  license. 

County  supervisors  and  commissioners;  Inspectors;  Compensation:  Sec.  8. 
The  County  Supervisors  and  County  Commissioners  are  charged  wTith  the  enforce- 
ment of  the  provisions  of  this  Act  in  each  County  (any  citizen,  however,  having  the 
right  to  proceed  upon  any  infraction  thereof  as  in  the  case  of  any  other  infraction  of 
the  law).  And  to  that  end,  the  County  Board  of  Commissioners  of  each  County  be, 
and  they  are  hereby,  authorized  and  empowered  to  put  some  competent  person  or 
persons  as  Inspector  or  Inspectors,  who  shall  be  charged  with  the  enforcement  of 
this  Act  in  their  respective  Counties,  and  who  shall  receive  such  compensation  as 
the  County  Board  of  Commissioners  of  each  County  may  determine,  not  to  exceed 
in  the  aggregate  ten  per  cent,  of  the  licenses  and  fines  paid  to  the  County  under  this 
Act.     *    *     * 

Arrest;  Seizure;  Sale  of  seized  game:  Sec  12.  Any  person  found  in  the  act  of 
violating  the  provisions  of  this  Act  may  be  at  once  arrested,  and  any  boat,  vessel, 
flat,  tongs,  dredge,  net  or  lines,  gun  or  other  instruments  or  utensils  in  his  possession 
and  used  for  the  purpose  of  so  violating  the  provisions  of  this  Act,  and  all  game  fish, 
shell  fish  or  terrapin,  in  his  possession,  procured  in  violation  of  the  provisions  of 
this  Act,  may  be  seized,  and  upon  conviction  of  such  person  of  such  violation,  all 
the  same  shall  be  forfeited  to  the  State  and  shall  be  sold  as  in  the  case  of  the  sale  of 
other  property  sold  under  judicial  processes,  and  the  proceeds  divided  equally 
between  the  State  and  the  County. 

Approved  Feb.  22,  1905. 


248  GAME    COMMISSIONS   AND    WARDENS, 

SOUTH  DAKOTA. 

Revised  Codes,  1903.     Political  Code,  Art.  23,  p.  554. 

[Small  game.] 

Prima  facie  evidence:  [Sec]  3056  [As  amended  by  Laws  of  1903,  chap.  150. 
Prohibits  export  of  game.]  *  *  *  the  possession  of  such  game  by  any  per- 
son, railroad  company,  express  company  or  other  common  carrier  shall  be  deemed 
presumptive-  evidence  of  the  violation  of  the  laws  of  this  state  enacted  for  the  protec- 
tion of  game.     *    *    * 

Prima  facie  evidence:  [Sec]  3058.  Any  person  or  persons  traveling  in  any 
manner  in  any  part  of  this  state  outside  of  the  immediate  bounds  of  the  inhabited 
parts  of  any  village,  town  or  city  in  possession  of  any  kind  of  a  shot  gun  and  ammu- 
nition with  dog  or  dogs  ordinarily  used  or  kept  for  the  use  of  hunting  any  game 
mentioned  in  this  article  from  the  first  day  of  July,  and  to  the  first  day  of  Septem- 
ber each,  year  shall  be  presumed  to  have  violated  or  attempted  to  violate  the  provi- 
sions of  this  article  as  to  unlawfully  shooting  or  taking  of  game  mentioned  in  this 
article,  the  taking  or  shooting  of  which  is  prohibited  during  said  time  and  proof  of 
the  possession  of  such  property  during  said  time  and  in  such  place  shall  be  prima 
facie  evidence  of  the  guilt  of  such  person  or  persons  to  so  violate  or  attempt  to  vio- 
late the  provisions  of  this  article  as  to  shooting,  killing  or  taking  such  game:  *  *  * 
and  the  fact  that  any  traps,  snares  or  other  devises  used  for  the  purpose  of  trapping, 
snaring  or  taking  game  birds,  are  found  in  the  possession  of,  or  upon  the  premises  of 
any  person  or  persons,  shall  be  prima  facie  evidence  of  guilt,  violation  or  attempted 
violation  by  such  person  or  persons  of  the  provisions  of  this  article. 

Forfeiture  and  sale  of  appliances:  [Sec]  3059.  Any  person  offending  against 
any  of  the  provisions  of  any  section  of  this  article  shall  be  punished  not  only  by  the 
fine  herein  prescribed,  but  also  by  a  forfeiture  of  any  gun  or  guns,  dog  or  dogs,  trap 
or  other  sporting  implement  in  his  or  their  possession  while  so  offending,  and  any 
court  having  jurisdiction  may,  upon  due  proof,  adjudge  the  same  forfeited,  and  order 
such  traps  to  be  destroyed,  and  may  order  any  dog  or  dogs,  gun  or  guns  so  used  to 
be  sold  at  either  public  or  private  sale,  and  the  proceeds  of  such  sale  shall  be  paid  to 
the  county,  to  be  placed  in  the  county  game  fund.     *  _  *    * 

Wardens;  Peace  officers;  Duties;  Oath:  [Sec]  3061.  The  fish  wardens  who 
are  now  appointed,  or  who  may  hereafter  be  appointed,  shall  be  game  wardens. 
Each  game  warden,  sheriff,  constable,  or  other  officer  of  the  law,  is  charged  with  the 
duty  of  enforcing  the  provisions  of  this  article.  He  shall  arrest  or  cause  to  be 
arrested,  all  violators  thereof,  and  shall  prosecute  all  offenses  against  the  same.  He 
shall  have  the  power  to  arrest  without  a  warrant  any  person  or  persons  found  vio- 
lating any  of  the  provisions  of  this  law,  when  detected  in  the  commission  of  the  act. 
And  he  may  seize  and  take  into  his  custody  all  the  birds,  or  any  part  thereof,  shot, 
killed  or  taken  during  the  period  when  the  shooting,  killing  or  taking  is  not  per- 
mitted by  this  article.  Each  warden,  before  entering  upon  the  duties  of  his  office, 
shall  take  an  oath  to  support  the  constitution  and  faithfully  and  impartially  dis- 
charge the  duties  of  his  office,  which  oath  and  appointment  shall  be  filed  with  the 
secretary  of  state. 

Deputies:  [Sec]  3062.  Each  warden  may  appoint  not  more  than  ten  deputies, 
residents  in  his  county.  Such  appointment  must  be  made  in  writing,  and  shall  be 
revocable  in  writing  at  the  pleasure  of  the  principal.     *    *    * 

Jurisdiction:  [Sec]  3063.  Each  warden  shall  have  jurisdiction  throughout  the 
state  to  make  complaint  against,  arrest  and  prosecute,  all  violators  of  the  laws  for  the 
protection  of  game,  and  each  deputy  shall  have  like  jurisdiction  throughout  his 
county. 
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Duties;  State's  attorney;  Fees:  [Sec]  3064.  It  is  hereby  made  the  duty  of 
each  warden  and  deputy  warden,  within  his  county,  to  see  to  the  enforcement  of  the 
provisions  of  the  laws  for  the  protection  of  game,  and  to  make  complaint  and  to 
prosecute  all  violators  of  the  provisions  of  said  laws,  which  shall  come  to  his  knowl- 
edge, or  of  which  he  shall  be  credibly  informed;  and  such  wardens  and  their  depu- 
ties, within  their  respective  counties,  are  authorized  to  arrest  without  warrant  any 
person  found  violating  the  provisions  of  said  game  laws  when  detected  in  the  act,  or 
found  with  the  game  in  their  possession  at  the  time  of  their  arrest,  and  to  take  the 
party  offending  before  any  court  having  jurisdiction  to  try  the  offender,  or  to  give 
immediate  notice  thereof  to  the  state's  attorney  of  the  county  in  which  the  afrest 
was  made,  who  shall  forthwith  make  complaint  or  information  against  such  offender, 
and  prosecute  the  same.  The  fees  therefor  shall  be  the  same  as  how  provided  by 
law  for  like  service  in  criminal  actions. 

Disposition  of  fines:  [Sec]  3065.  In  all  prosecutions  instituted  in  the  manner 
set  forth  in  this  article  the  warden,  deputy  warden,  or  other  officer  instituting  such 
prosecution  shall  be  entitled  to  one-half  of  the  penalty  or  fine  when  recovered,  and 
the  remainder  of  such  penalty  or  fine  shall  go  to  the  county  game^fund. 

Disposition  of  fines:  [Sec]  3066.  Any  person  making  complaint  and  furnish- 
ing evidence  which  shall  lead  to  the  prosecution  and  conviction  of  any  offender 
under  the  provisions  of  the  game  laws,  shall  be  entitled  to  one-half  the  fine  or 
penalty,  when  recovered  in  such  prosecution,  and  the  other  half  to  go  to  the  county 
game  fund. 

Game  fund:  [Sec]  3068.  All  costs  that  shall  be  collected  and  all  fines  and  penal- 
ties or  shares  thereof  which  shall  be  recovered  and  paid  into  the  county  treasury, 
and  all  moneys  received  for  hunters'  licenses,  and  the  proceeds  of  any  and  all  game, 
dogs  and  guns  sold,  shall  be  kept  as  a  separate  fund  to  be  called  a  game  fund,  to  be 
expended  by  the  board  of  county  commissioners  toward  the  payment  of  expenses  of 
the  game  wardens  which  shall  be  incurred  in  the  enforcement  of  the  provisions  of 
the  game  laws  of  this  state. 

Witnesses;  Exemption:  [Sec]  3069.  In  any  prosecution  or  judicial  proceeding 
under  the  provisions  of  any  of  the  game  laws  of  this  state  any  person  participating  in 
or  in  any  way  accessory  to  any  violation  thereof,  may  testify  as  a  witness  against  any 
other  person  violating  the  same,  without  criminating  himself  by  so  doing,  and  noth- 
ing in  the  testimony  which  he  shall  so  give,  or  in  any  admissions  he  shall  make 
in  relation  thereto,  as  such  witness  shall  at  any  time  be  used  against  him  in  any 
criminal  proceedings  against  him  for  such  violation. 

Search:  [Sec]  3070.  Any  court  having  jurisdiction  of  any  of  the  offenses  under 
this  article,  upon  receiving  proof  by  affidavit  of  probable  cause  for  believing  in  the 
concealment  of  any  game,  the  killing  or  taking  of  which  is  prohibited  in  this  article, 
shall  issue  a  search  warrant  and  cause  search  to  be  made  in  any  place  therefor,  and 
to  that  end  the  officer  serving  such  warrant  may  cause  any  building,  enclosure,  or 
car  named  therein  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket  or  package  to  be  broken  open  and  the  contents  thereof  examined. 

Joining  offenses:  [Sec]  3071.  In  prosecutions  under  game  statutes  of  this  state  it 
shall  be  permissible  in  any  indictment,  information  or  complaint  to  join  in  one  count 
or  statement  the  several  offenses,  or  any  number  of  them  which  are  named  in  any 
section  of  such  statutes,  when  not  repugnant  in  their  nature  or  penalty,  and  such 
count  or  statement  shall  be  sustained  by  proof  of  any  one  of  the  offenders  [offenses] 
charged. 

Game  found;  Seizure;  Sale:  [Sec]  3072.  No  person  shall  at  any  time  acquire  or 
have  any  property  in  any  game  which  has  been  taken,  captured  or  killed,  or  had  in 
possession  contrary  to  law,  but  the  same  shall  be  the  property  of  the  state,  to  be 
disposed  of  for  the  benefit  of  the  fund  to  enforce  the  game  laws,  and  any  warden  or 
his  deputy  may  seize  the  same  when  found,  and  sell  the  same,  together  with  any 
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dogs  or  guns  forfeited,  and  pay  the  proceeds  of  the  sale  to  the  county  treasurer,  to 
be  placed  in  the  game  fund,  and  the  possession  of  the  officer  so  seizing  the  same,  and 
that  of  any  one  who  shall  thereafter  purchase  the  same,  shall  be  deemed  lawful. 

Resisting  officer:  [Sec]  3074.  Whoever  shall  resist  or  obstruct  any  officer  by 
force,  threat,  or  otherwise  in  the  discharge  of  his  duties  under  this  article  shall  be 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than  ten  dollars,  nor 
more  than  fifty  dollars  for  such  offense. 

Limitation:  [Sec]  3075.  All  prosecutions  under  this  article  shall  be  commenced 
within  one  year  from  the  time  the  offense  was  committed. 

Jurisdiction;  Prosecutions;  Costs;  Imprisonment:  [Sec]  3076.  All  justices  of 
the  peace  and  police  justices  within  their  jurisdiction  shall  have  concurrent  jurisdic- 
tion with  the  circuit  court  to  try  and  determine  all  offenses  arising  under  the  pro- 
visions of  this  article  and  of  all  the  laws  of  this-state  for  the  protection  of  game.  All 
prosecutions  shall  be  in  the  name  of  the  state  and  shall  be  instituted  and  prosecuted 
in  accordance  with  the  provisions  of  the  law  for  criminal  procedure  in  the  courts 
where  the  prosecution  is  had.  In  all  convictions  the  costs  of  the  prosecution  shall  be 
taxed  against  the  defendants  as  in  other  criminal  cases  and  the  court  shall  order  as  a 
part  of  the  judgment  that  the  defendant  shall  stand  committed  to  jail  until  the  fine 
and  costs  shall  be  paid.  Prodded,  the  term  of  imprisonment  shall  not  exceed  thirty 
days  in  any  one  case. 

Political  Code,  Art.  24,  p.  558. 

[Big  game.  ] 

County  warden;  Salary:  [Sec]  3077.  [As  amended  by  Laws  of  1905,  chap.  116.] 
On  petition  therefor,  signed  by  not  less  than  ten  citizens  of  any  county  of  the  state 
where  large  game  exists,  the  governor  may  in  his  discretion  appoint  a  suitable  person 
as  game  warden  for  such  county,  whose  jurisdiction  shall  extend  to  any  county  in 
the  state,  who  shall  hold  such  position  until  a  successor  is  appointed  by  law.  The 
appointment  of  a  successor  shall  operate  as  a  termination  of  the  term  of  office  of  any 
one  previously  appointed  warden.  Such  game  warden  shall  receive  a  salary  of 
seventy-five  ($75)  dollars  per  month,  which  shall  be  paid  from  the  game  fund  of  the 
county.  But  in  no  case  shall  such  salary  be  a  charge  upon  or  obligation  of  the  county 
or  state. 

Bond:   [Sec]  3078.   [Requires  warden  to  give  $500  bond  and  take  oath  of  office.] 

Powers;  Duties;  Information;  Arrest;  Seizure:  [Sec]  3079.  [As  amended  by 
Laws  of  1905,  chap.  116.]  The  game  warden  shall  at  all  times  personally  supervise 
the  protection  and  preservation  of  the  large  game  hereinafter  mentioned  [buffalo, 
elk,  deer,  mountain  sheep],  within  the  state,  and  shall  make  information  before  a 
justice  of  the  peace  or  other  proper  officer  against  offending  person,  persons  or  cor- 
poration, of  any  violation  of  the  provisions  of  this  article,  of  which  he  has,  or  may 
receive  creditable  [sic]  knowledge.  He  shall  be  an  executive  officer,  and  is  hereby 
authorized  and  it  is  made  his  duty  to  arrest,  without  a  warrant,  any  person  or  per- 
sons, found  violating  any- of  the  provisions  of  this  article,  when  detected  in  the  act  of 
such  violation.  When  any  arrest  is  made  for  the  violation  of  any  of  the  provisions 
of  this  article,  it  is  the  duty  of  the  officer  making  such  arrest  to  receive  and  take  into 
his  custody  any  carcass  or  parts  of  a  carcass  of  any  game  in  this  article  mentioned, 
found  in  the  possession  of  such  person  or  corporation  at  the  time  of  such  arrest,  and 
at  the  same  time  to  seize  and  take  into  his  custody  any  gun  or  guns  found  in  the  pos- 
session of  such  person  or  corporation.  The  game  warden  shall  at  all  times  when 
possible,  during  the  months  of  September,  October,  November  and  December,  take 
the  field  in  person  in  the  performance  of  his  duties. 

Liability:  [Sec]  3080.  Whenever  the  attention  of  any  game  warden  is  called  to 
a  violation  of  any  of  the  provisions  of  this  article  within  his  county,  or  whenever 
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any  game  warden  shall  have  personal  knowledge  of  any  such  violation,  and  he  shall 
fail  to  take  proper  steps  for  the  arrest  and  conviction  of  any  person,  persons  or  cor- 
poration so  violating,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Deputies;  Compensation;  Liability;  Oath:  [Sec]  3081.  The  game  warden 
shall  appoint  deputy  game  wardens  for  his  county,  whenever  necessary  to  provide 
guides  as  hereinafter  provided,  or  when  otherwise  necessary.  Such  deputies  shall  be 
residents  of  the  county  for  which  they  are  appointed.  Such  deputies  shall  receive 
no  stated  compensation,  but  it  shall  be  their  duty  to  immediately  report  to  the 
warden  any  violation  of  the  provisions  of  this  article  of  which  they  have  knowledge. 
Failure  so  to  do  is  a  misdemeanor  and  shall  subject  the  delinquent  deputy  to  a 
fine  of  not  more  than  twenty-five  dollars  upon  conviction.  Such  appointments  may 
be  revoked  by  the  warden  at  any  time. 

Prima  facie;  Evidence:  [Sec]  3088.  [As  amended  by  Laws  of  1905,  chap.  116.] 
*  *  *  The  possession  of  the  carcasses,  skins,  heads  or  antlers  of  such  animals,  in 
excess  of  the  number  as  herein  provided  [1  elk,  1  buffalo,  2  deer,  1  mountain  sheep 
in  one  year],  shall  be  considered  prima  facie  evidence  of  the  violation  of  the  pro- 
visions of  this  section,  except  when  in  the  possession  of  an  operating  taxidermist 
for  stuffing  or  mounting. 

Production  of  license;  Search:  [Sec]  3090.  It  shall  be  the  duty  of  all  persons 
holding  licenses  to  produce  the  same  when  demanded  by  any  game  warden,  deputy 
game  warden,  sheriff,  deputy  sheriff  or  constable.  The  game  warden  or  any  of.  his 
deputies  are  hereby  authorized  to  make,  within  his  or  their  county,  reasonable 
examination  of  any  tent,  wagon,  or  other  place  where  hunters  might  conceal  game, 
or  hunter's  equipment,  where  reasonable  suspicion  exists  that  the  game  law  is  being 
violated. 

Disposition  of  fees  and  fines:  [Sec]  3093.  All  moneys  received  from  licenses 
or  from  fines  shall  be  paid  to  the  county  treasurer  of  the  county  wherein  the  same 
are  received  and  by  him  placed  in  the  game  fund  of  the  county. 

Peace  officers;  Arrest;  Search:  [Sec]  3094.  Any  sheriff,  deputy  sheriff  or 
constable  is  hereby  authorized  to  make  arrests  for  violation  of  any  of  the  provisions 
of  this  article,  and  without  a  warrant,  whenever  such  violation  occurs  within  sight  of 
such  officer,  and  they  are  hereby  authorized  to  make  search  where  suspicion  exists 
that-  this  law  is  being  violated,  as  in  section  3090  provided  for  game  wardens  and 
deputy  game  wardens. 

Confiscation;  Sale:  [Sec]  3095.  ■*  *  *  Upon  conviction  [for  violation  of 
the  game  laws]  the  gun  or  guns,  carcass  or  carcasses,  seized  at  the  time  of  the  arrest 
of  such  person  so  convicted  shall  be  forfeited,  and  the  court  before  whom  such  con- 
viction is  had  may,  upon  due  proof,  adjudge  the  same  to  be  forfeited  and  order  the 
same  to  be  sold  at  public  or  private  sale,  and  the  proceeds  of  such  sale  shall  be  paid 
to  the  county  treasurer  and  by  him  placed  in  the  game  fund  of  the  county. 

Jurisdiction:  [Sec]  3096.  Justices  of  the  peace  of  the  state  shall  have  jurisdic- 
tion of  all  offenses  against  this  article  in  their  respective  counties. 

Separate  offense:  [Sec]  3097.  [Each  act  of  hunting  without  license  or  in  close 
season  is  a  separate  offense.] 

Political  Code,  Art.   25,  p.   563. 

County  wardens;  Deputies:  [Sec]  3104.  It  shall  be  the  duty  of  the  governor  of 
this  state  on  or  before  the  first  day  of  March  in  each  and  every  year,  to  appoint  one 
person  in  each  of  the  organized  counties  of  this  state  as  a  fish  warden,  who  shall 
hold  such  office  for  the  period  of  one  year,  or  until  his  successor  is  appointed  and 
qualified.  That  the  fish  warden  so  appointed  shall  appoint  not  to  exceed  ten  per- 
sons who  are  residents  of  his  county,  as  his  deputies,  each  of  said  deputies  having 
the  same  power  and  authority  as  vested  by  this  article  in  said  fish  warden. 
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TENNESSEE,  a 
Acts  of  1905,  chap.  455,  p.  954. 

State  warden:  Sec  1.  *  *  *  That  the  Department  of  Game,  Fish,  and  For- 
estry be,  and  the  same  is  hereby,  created  as  one  of  the  departments  of  the  State,  and 
that  the  Governor  shall  on  the  passage  of  this  Act  appoint  and  commission  a  citizen 
of  Tennessee  as  State  Warden  of  game,  fish,  and  forestry,  and  octennially  thereafter, 
who  shall  serve  without  salary. 

County  and  special  wardens:  Sec.  2.  That  said  State  Warden  of  game,  fish,  and 
forestry  shall  be  authorized  and  empowered  to  appoint  and  commission  in  each 
county  of  the  State  a  citizen  of  said  county  as  County  Warden  of  game,  fish,  and 
forestry,  and  to  further  appoint  special  Wardens  for  the  State  at  large  as  in  his  judg- 
ment the  necessity  for  such  appointment  may  arise. 

Deputy  wardens:  Sec  3.  That  the  County  Wardens  of  game,  fish,  and  forestry 
are  authorized  and  empowered  to  appoint  deputies  in  such  number  as  in  their  judg- 
ment the  requirements  in  their  respective  counties  may  demand. 

Bond;  Oath  of  office:  Sec  4.  That  the  State,  County,  [and]  Special  Wardens  shall 
each  give  bond  in  the  sum  of  five  hundred  dollars,  and  the  Deputy  Wardens  in  the 
sum  of  two  hundred  and  fifty  dollars  each,  for  the  faithful  performance  of  their  respect- 
ive duties,  said  bonds  to  be  filed  in  the  Department  of  Game,  Fish,  and  Forestry. 
All  Wardens  shall,  on  appointment, "take  the  oath  prescribed  for  public  officers. 

Removal  of  wardens:  Sec  5.  That  the  State  Warden  may  appoint  a  secretary 
to  conduct  the  correspondence  and  detail  work  of  his  department,  but  the  salary  or 
compensation  of  said  Secretary  shall  be  paid  by  the  State  Warden.  When  any 
charge  or  charges  are  preferred  against  any  County,  Special,  or  Deputy  Warden  for 
malfeasance,  misfeasance,  or  nonfeasance  in  office,  or  for  any  other  reason  which  in 
the  judgment  of  the  State  Warden  is  sufficient,  he  shall  investigate  the  case  and 
may  remove  said  Warden  at  pleasure  and  appoint,  or  cause  to  be  appointed,  another 
in  his  stead.  Any  Warden  who  shall  act,  or  assume  to  act,  after  notice  of  such 
removal,  shall  forfeit  his  bond. 

Duties;  Compensation:  Sec  6.  That  all  Wardens  appointed  under  this  Act  are 
hereby  constituted  conservators  of  the  peace,  and  it  shall  be  their  right,  power,  and 
duty  to  enforce  ah  provisions  of  Chapter  169,  Acts  1903,  known  as  the  "General 
Game  Law;"  Chapter  118,  Acts  1903,  known  as  "An  Act  to  protect  nongame  birds;" 
Chapter  91,  Acts  1901,  known  as  the  "Written  Permission  Law;"  Chapter  121, 
Acts  1901,  known  as  the  law  prohibiting  the  shipment  of  quail,  and  all  other  laws 
for  the  protection  of  the  game,  the  birds,  the  fish,  and  the  forests  of  the  State  as  the 
same  may  now  exist  or  hereafter  be  enacted.  All  fines,  penalties,  forfeitures,  or 
licenses  collected  under  any  laws  which  said  Wardens  are  authorized  and  called 
upon  to  enforce  shall  go  to  that  Warden  so  acting  or  making  or  causing  the  arrest,  or 
securing  the  conviction,  as  compensation  for  his  services,  and  the  State  Warden  shall 
make  to  each  General  Assembly  a  report  of  all  receipts  and  disbursements  and  such 
other  information  and  recommendations  as  in  his  judgment  may  be  necessary  and 
proper. 

Duties  and  powers  of  wardens:  Sec  7.  That  all  Wardens  appointed  under  this 
Act  shall  each  and  every  one  have  and  exercise  all  the  rights,  powers,  and  authority 
of  the  Sheriffs  of  the  respective  counties,  with  respect,  however,  only  to  those  laws 
which  they  are  appointed  to  enforce  and  according  to  the  terms  of  those  laws  as 
well  as  of  this  Act.     They  may   serve  process  and  have  power   to  make   arrests, 

«The  official  publication  of  the  laws  of  Tennessee  for  1907  was  not  available  when 
the  bulletin  went  to  press,  and  as  material  amendments  were  made  during  this  ses- 
sion and  their  effect  upon  existing  law  not  known  the  sectiens  are  given  as  published 
by  the  State  warden  in  his  pamphlet  for  1907-8. 


TENNESSEE.  253 

without  warrants,  of  offenders  and  take  them  before  any  Justice  of  the  Peace  or 
Criminal  Court,  there  to  be  dealt  with  according  to  law,  and  as  the  nature  of  the 
case  may  demand. 

Acts  of  1905,   chap.  515,  p.  1159.  « 

Prosecutions;  Compromising-  cases:  Sec.  6.  That  prosecutions  and  actions  for 
penalties  under  this  Act  [amending  the  "  General  Game  Law"],  or  any  other  law 
for  the  protection  of  game,  shall  be  in  the  name  of  the  State  of  Tennessee,  and  must 
be  brought  on  the  order  of  the  State  Warden  or  a  Warden  appointed  under  the 
Department  of  Game,  Fish,  and  Forestry,  and  in  all  actions  or  prosecutions  each 
bird  or  animal  or  part  thereof  killed  or  held  in  violation  of  law  shall  constitute  a 
separate  offense;  and  the  State  Warden  may  compromise  or  discontinue  cases  where 
the  violations  were  technical  or  where,  in  his  judgment,  the  prosecution  or  fine 
would  be  oppressive. 

Acts  of  1903,  chap.  118,  p.  212. 
[An  act  to  protect  non-game  birds  of  Tennessee.] 

Charge  to  grand  juries:  Sec.  9.  That  the  grand  juries  of  the  Circuit  and  Crimi- 
nal Courts  of  the  State  shall  have  inquisitorial  authority  over  all  violations  of  any  of 
the  provisions  of  this  Act,  and  upon  probable  cause,  shall  make  presentment  without 
a  prosecutor;  and  that  the  Judge  having  criminal  jurisdiction  in  the  various  counties 
in  Tennessee  shall  give  this  Act  specially  in  charge  to  the  grand  juries  at  every  term 
of  the  courts. 

Acts  of  1903,  chap.  169,  p.   374. 

Arrest:  Sec  8.  That  any  Justice  of  the  Peace,  upon  the  sworn  statement  of  any 
individual  that  any  of  the  provisions  of  this  Act  &  have  been,  or  are  being  violated, 
shall  issue  his  warrant  of  arrest  directed  to  any  game  Warden,  Sheriff,  Constable  or 
other  peace  officer  commanding  that  said  offender  be  at  once  arrested  and  held  for 
trial,  and  said  offender  shall  be  tried  and  if  found  guilty,  punished  as  herein  provided. 

Sworn  statements;  Perjury:  Sec  10.  *  *  *  Any  Game  Warden,  Sheriff, 
Deputy  Sheriff,  .Constable  or  other  officer  of  this  State  shall  have  the  right  to  demand 
of  any  nonresident  having  game  in  his  possession,  and  which  he  proposes  to  take  out 
of  the  State,  an  inspection  of  said  license  and  sworn  statement,  and  a  refusal  on  the 
part  of  said  nonresident  to  exhibit  said  license  and  sworn  statement  is  hereby  declared 
to  be  a  misdemeanor. 

Any  person  or  persons  violating  this  section  or  any  of  the  provisions  thereof  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  not  less 
than  $50  nor  more  than  $100  for  each  offense,  and  any  false  swearing  in  the  sworn 
statement  herein  required  shall  be  punishable  as  perjury. 

Acts  of  1907,  chap.  185. 

Arrest;  Appeal:  Sec  3.  That  where  any  person  is  arrested  for  a  violation  of  the 
game,  fish,  and  forestry  laws  of  the  State,  as  the  same  may  now  exist  or  hereafter  be 
enacted,  it  shall  be  the  duty  of  the  Warden  making  the  arrest  to  take  the  person  or 
persons  so  arrested  without  delay  before  some  Justice  of  the  Peace,  who  shall  hear 
the  evidence  and  decide  the  case;  and  if  the  person  or  persons  so  tried  shall  be 
found  guilty,  then  the  Justice  shall  impose  the  fine  fixed  by  law.  Any  person  so 
convicted  and  fined  shall,  however,  have  the  right  of  appeal  to  the  Criminal  or  Cir- 
cuit Court  upon  giving  bond  and  security  for  the  amount  of  the  fine  imposed  and 
costs,  or  taking  the  paupers'  oath  and  giving  an  appearance  bond.     All  Wardens  shall 

a  Section  5  of  this  Act  authorizes  the  State  Warden  to  import  pheasants  or  other 
game  birds  or  their  eggs  for  distribution,  and  to  take  game  at  any  time  for  propaga- 
tion or  distribution. 

&  The  General  Game  Law. 
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report  without  delay  every  arrest,  and  also  each,  case  tried,  to  the  Department  of 
Game,  Fish,  and  Forestry.  Blank  forms  for  said  purpose  shall  be  furnished  them 
by  said  department.  Nothing  herein,  however,  shall  be  construed  to  prevent  the 
State  Warden  from  exercising  the  authority  already  conferred  by  law  by  Section  6, 
Chapter  515,  Acts  1905. 

Summoning'  witnesses  :  Sec.  4.  That  no  person  shall  be  excused  from  testify- 
ing in  any  action,  suit,  or  prosecution  brought  for  a  violation  of  the  game,  fish,  and 
forestry  laws  upon  the  ground  that  his  testimony  might  tend  to  convict  him ;  but 
such  person  shall  not  be  prosecuted  for  any  such  offense  about  which  he  has  been 
compelled  to  testify.  Where  the  Department  of  Game,  Fish,  and  Forestry  has  been 
furnished  information  of  the  violation  of  any  game,  fish,  or  forestry  law,  the  State 
Warden  may  proceed  to  the  place  where  said  offense  is  alleged  to  have  been  com- 
mitted, and  within  said  county  summon  and  examine  under  oath  witnesses  to  ascer- 
tain the  facts  and  to  avoid  useless  and  frivolous  indictments  or  prosecutions.  Any 
one  so  summoned  refusing  to  attend  or  testify  under  the  provisions  of  this  section 
or  Act  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  nor  "more  than  fifty 
dollars,  and  witnesses  shall  be  paid  by  the  department  the  same  fees  as  are  now 
allowed  by  law. 

Resisting  wardens :  Sec.  5.  That  any  person  or  persons  who  shall  threaten 
with  violence,  resist,  or  interfere  with  a  Warden  in  the  discharge  of  his  duties  shall 
be  subject  to  the  same  penalties  now  imposed  by  law  upon  those  Avho  resist  or  inter- 
fere with  other  officers. 

Comniissions :  Sec  13.  That  the  offices  of  all  County,  Special,  and  Deputy 
Wardens  shall  terminate  on  the  first  of  July  of  each  and  every  year,  and  that  it  shall 
be  the  duty  of  the  Department  of  Game,  Fish,  and  Forestry  to  take  new  bonds  on 
reappointments  of  Wardens  as  well  as  on  new  appointments. 

Seizure;  Search;  Punishment  of  wardens:  Sec  17.  That  the  State,  County, 
Special,  and  Deputy  Wardens  appointed  to  enforce  the  provisions  of  this  or  any 
other  Act  for  the  protection  of  the  game,  the  fish,  and  the  forests  of  the  State  are 
authorized  to  seize  and  confiscate  any  game  taken  or  held  in  violation  of  law. 

Where  any  Wrarden  has  information  or  has  reason  to  believe  that  any  company, 
corporation,  or  other  person  is  concealing  game  for  the  purpose  of  sale,  in  violation 
of  law,  or  for  shipment  beyond  the  limits  of  the  State,  then  such  Warden  may,  with 
a  warrant,  make  search  for  said  game  and  examine  any  box,  barrel,  wagon,  car,  or 
cold-storage  house,  or  other  place  or  receptacle  where  said  game  is  supposed  to  be 
concealed. 

And  any  warden  who  shall  maliciously  abuse  his  power  or  duty  or  trust  in  such  or 
any  other  proceeding,  or  willfully  fail  to  do  his  duty,  or  shall  collude  with  any  vio- 
lator of  the  game,  fish,  or  forestry  laws,  to  evade  same  or  any  part  thereof,  or  shall 
receive  any  bribe  of  money  or  other  consideration  of  value  not  to  prosecute  or  enforce 
any  of  said  laws,  shall  be  liable,  upon  conviction  therefor,  to  a  fine  of  not  less  than 
one  hundred  nor  more  than  two  hundred  dollars  and  imprisonment  not  exceeding 
six  months. 

Fines  and  forfeitures:  Sec  18.  That  all  moneys  arising  from  fines,  forfeiture?, 
or  prosecutions  under  any  law  for  the  protection  of  the  game,  the  birds,  the  fish,  or 
the  forests  of  Tennessee,  now  existent  or  hereafter  enacted,  shall  be  paid  to  the 
Department  of  Game,  Fish,  and  Forestry,  which  department  shall  apply  so  much 
thereof  as  may  be  necessary  to  the  payment  of  the  expenses  of  collecting  same,  and 
shall  pay  one-half  of  the  balance,  not  exceeding  -S50  in  any  one  case,  to  the  Warden 
upon  whose  information  or  at  whose  instance  the  action  was  brought.  The  balance 
of  such  receipts  shall  be  available  for  expenses  in  enforcing  the  various  provisions 
of  law  for  the  protection  of  the  game,,  the  birds,  the  fish,  and  the  forests,  and  the 
department  shall  make  a  full  report  to  each  Legislature  of  all  such  receipts  and 
disbursements. 
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TEXAS. 
Laws  of  1907,  H.  B.  No.  379. 

Game,  fish.,  and  oyster  commissioner:.  Sec.  1.  Beit  enacted  by  the  Legisla- 
ture of  the  State  of  Texas:  In  order  that  the  provisions  of  this  act  may  be  carried  out 
it  is  hereby  provided  that  the  Fish  and  Oyster  Commissioner  shall  hereafter  be 
known  as  the  Game,  Fish  and  Oyster  Commissioner,  and  in  addition  to  the  duties 
now  imposed  upon  the  Fish  and  Oyster  Commissioner,  he  shall  hereafter  perform  all 
the  duties  imposed  by  this  act  and  shall  have  and  execute  all  the  additional  authority 
herein  provided.  It  is  expressly  provided,  however,  that  nothing  in  this  act  shall 
be  construed  as  in  any  way  repealing  any  law  existing  or  hereafter  enacted  relating 
to  rish  and  oysters  and  wild  game  and  wild  birds,  except  to  change  the  official  titles 
of  the  Fish  and  Oyster  Commissioner  to  Fish,  Game  and  Oyster  Commissioner,  and 
fixing  his  additional  powers  and  duties. 

Duties  and  powers:  Sec.  2.  It  is  hereby  made  a  special  duty  of  the  Game,  Fish 
and  Oyster  Commissioner  to  enforce  the  statutes  of  this  State  for  the  protection  and 
preservation  of  wild  game  and  wild  birds,  and  to  bring  or  cause  to  be  brought  actions 
and  proceedings  in  the  name  of  the  State  of  Texas  to  recover  any  and  all  fines  and 
penalties  provided  for  in  the  laws  now  in  force  or  that  may  hereafter  be  enacted 
relating  to  wild  game  and  wild  birds.  Said  Game,  Fish  and  Oyster  Commissioner 
may  make  complaint  and  cause  proceedings  to  be  commenced  against  any  person 
for  violation  of  any  of  the  laws  for  the  protection  or  propagation  of  game  or  birds 
without  the  sanction  of  the  county  attorney  in  which  such  proceedings  are  com- 
menced, and  in  such  case  he  shall  not  be  required  to  furnish  security  for  costs.  Said 
Commissioner  shall  at  any  and  all  times  seize  and  take  possession  of  all  birds  and 
animals  that  have  been  caught,  taken  or  killed,  or  had  in  the  possession  or  under 
control,  or  have  shipped  contrary  to  any  of  the  laws  of  this  State,  and  such  seizure 
may  be  made  without  a  warrant.  All  birds  or  animals  seized  by  the  Commissioner 
shall  be  disposed  of  in  such  manner  as  may  be  directed  by  any  court  having  com- 
petent jurisdiction  to  hear  and  determine  cases  for  a  violation  of  the  game  and  bird 
laws  of  this  State. 

Arrest:  Sec  3.  Said  Game,  Fish  and  Oyster  Commissioner  shall  have  the  same 
power  and  authority  to  serve  criminal  process  as  sheriffs,  and  shall  have  the  same 
power  as  sheriffs  to  require  aid  in  executing  such  process.  Said  Commissioner  may 
arrest  without  warrant  any  person  found  by  him  in  the  act  of  violating  any  of  the 
laws  for  the  protection  or  propagation  of  game  or  wild  birds,  and  take  such  person 
forthwith  before  a  magistrate  having  jurisdiction.  Such  arrests  may  be  made  on 
Sunday,  and  in  which  case  the  person  arrested  shall  be  taken  before  a  magistrate 
having  jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week  day  fol- 
lowing the  arrest. 

Report:  Sec  4.  Said  Commissioner  shall  at  the  close  of  each  calendar  month  file 
with  the  Secretary  of  State  a  report  in  writing,  stating  the  service  performed  by  him 
during  the  last  preceding  month,  including  a  detached  statement  of  the  suits  com- 
menced at  his  instance  and  the  disposition  made  of  same,  and  any  other  particulars 
he  may  think  proper,  and  no  payment  for  services  performed  or  expenses  incurred 
by  said  Commissioner  shall  be  made  until  he  shall  present  to  the  Comptroller  of 
Public  Accounts,  in  addition  to  the  usual  certificate  of  performance  and  payment,  a 
certificate  from  the  Secretary  of  State  that  he  has  made  the  report  required  by  this  act. 

Chief  deputy:  Sec  5.  Said  Game,  Fish  and  Oyster  Commissioner  shall  have  power 
to  appoint  a  chief  deputy  who  shall  maintain  an  office  in  the  Capitol  of  the  State; 
said  chief  deputy  shall  take  the  constitutional  oath  of  office  and  shall  act  as  general 
assistant  to  said  Game,  Fish  and  Oyster  Commissioner,  and  during  the  absence  or 
sickness  or  disabilitv  of  the  Commissioner  he  shall  exercise  the  duties  of  said  Com- 
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missioner.  Said  chief  deputy  shall  devote  his  entire  time  to  the  work  of  his  office, 
and  he  shall  receive  an  annual  salary  of  $1,800  and  his  actual  and  necessary  expenses 
incurred  by*  him  in  the  discharge  of  the  duties  of  his  office,  to  be  paid  monthly  on 
the  warrant  of  the  Comptroller  of  Public  Accounts  and  on  the  approval  of  his  accounts 
and  vouchers  therefor. 

Deputies;  Salaries:  Sec.  6.  The  said  Game,  Fish  and  Oyster  Commissioner  shall 
also  have  power  to  appoint  deputy  game  commissioners,  who  shall  have  the  same 
power  aud  authority  as  herein  provided  for  the  Game,  Fish  and  Oyster  Commissioner 
himself,  subject  to  the  supervision  and  control  of  and  removal  by  the  said  Game, 
Fish  and  Oyster  Commissioner.  Said  deputy  commissioners  shall  receive  $3.00  per 
day  for  each  day  actually  spent  in  the  discharge  of  their  duties  under  the  direction 
of  the  Commissioner,  and  their  actual  expenses  necessarily  incurred  when  so 
employed.  To  be  paid  monthly  on  the  warrant  of  the  Comptroller  of  Public 
Accounts  on  the  approval  of  itemized  vouchers,  verified  under  oath  and  certified 
and  approved  by  the  Game,  Fish  and  Oyster  Commissioner.  The  Game,  Fish  and 
Oyster  Commissioner  shall  receive  in  addition  to  the  salary  now  paid  him  as  Fish 
and  Oyster  Commissioner  [$1,800],  the  sum  of  $700  per  annum,  and  his  actual  and 
necessary  expenses  incurred  in  the  discharge  of  his  duties,  to  be  paid  monthly  on 
the  warrant  of  the  Comptroller  of  Public  Accounts  for  the  salaries  and  expenses  of 
the  Game,  Fish  and  Oyster  Commissioner,  his  chief  deputy  and  the  other  deputies 
herein  provided  for,  and  shall  not  exceed  the  amount  received  by  the  State  Treasurer 
from  the  sale  of  hunting  licenses  and  the  collection  of  fines  and  penalties  in  cases  for 
the  violation  of  the  game  and  bird  laws  of  this  State.  And  in  no  event  shall  the 
State  ever  be  liable  for  the  pay  of  any  of  the  deputy  commissioners  herein  provided 
for.  All  funds  paid  into  the  State  Treasury  from  the  sale  of  hunting  licenses  shall 
be  set  apart  as  a  special  fund  as  salaries  and  expenses  of  said  Game,  Fish  and  Oyster 
Commissioner  and  his  various  deputies,  as  provided  for  in  this  act.  Provided,  that 
the  fund  derived  from  the  sale  of  hunting  licenses  contemplated  by  this  act  shall 
never  be  combined  with  the  Fish  and  Oyster  Fund  of  the  State  of  Texas.  Nor  shall 
said  Fish  and  Oyster  Fund  ever  be  liable  for  the  payment  of  any  of  the  expenses 
contemplated  by  this  act,  but  shall  be  kept  intact  and  for  the  sole  purpose  of  paying 
the  expenses  of  maintaining  the  fish  and  oyster  business  of  Texas  as  now  provided 
by  law,  and  the  said  Commissioner  and  his  deputies  shall  not  be  paid  out  of  any 
other  funds. 

Bond  of  Chief  Deputy:  Sec  7.  The  Chief  Deputy  Game,  Fish  and  Oyster  Com- 
missioner shall,  before  assuming  the  duties  of  his  office,  file  with  the  Secretary  of 
State,  a  good  and  sufficient  bond  in  the  sum  of  $5, 000  for  the  faithful  j^erf ormance  of 
the  duties  of  his  office. 

Report  of  licenses  issued:  Sec  9.  At  the  close  of  each  calendar  month  the  Game, 
Fish  and  Oyster  Commissioner  shall  file  with  the  Secretary  of  State  a  report  giving 
in  detail  the  work  of  his  office,  together  with  a  correct  list  of  the  licenses  issued 
during  the  preceding  month,  and  shall  remit  to  the  State  Treasurer  for  the  entire 
amount  of  money  received  for  same. 

Daws  of  1907,  H.  B.  No.  345. 

Separate  offense;  Cornnion  carrier:  Examination  of  packages:  Sec  10. 
[Prohibits  export  of  game;]  provided,  that  each  shipment  shall  constitute  a  separate 
offense,  and  that  such  express  company,  or  other  common  carrier,  or  its  agents,  serv- 
ants or  employes  shall  have  the  privilege  of  examining  any  suspected  package  for  the 
purpose  of  determiniug  whether  such  package  contains  any  of  the  articles  mentioned 
herein. 

Prima  facie  evidence:  Sec  15.  Possession  at  any  time  of  the  year  during  which 
the  game  birds  and  wild  fowls  of  the  State  are  protected  herein,  shall  be  prima  facie 
evidence  of  the  guilt  of  the  person  in  possession  thereof. 
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UTAH. 
Laws  of  1907,  chap.  118,  p.  150. 

State  fish,  and  game  commissioner;  Term;  Qualifications;  Vacancy: 
Sec.  1.  That  the  Governor  of  the  State,  by  and  with  the  consent  of  the  Senate,  shall 
appoint  a  State  Fish  and  Game  Commissioner,  hereafter  called  State  Commissioner, 
who  shall  be  a  resident  citizen  of  the  State,  and  who  shall  not  be  a  member  of  any 
hunting,  shooting  or  fishing  club,  whose  term  of  office  shall  be  two  years  and  untii 
his  successor  is  appointed  and  qualified;  Provided,  that  when  a  vacancy  occurs  in 
the  office  of  said  State  Commissioner  and  the  Legislature  is  not  in  session,  the  Gov- 
ernor shall  have  power  to  fill  such  vacancy  until  the  next  regular  session  of  the 
Legislature,  and  he  shall  have  power  to  remove  the  State  Commissioner  at  any  time 
for  cause. 

Salary;  Fund;  Oath;  Bond:  Sec.  2.  The  State  Commissioner  shall  receive 
an  annual  salary  of  one  thousand  two  hundred  dollars,  together  with  his  reasonable 
and  necessary  traveling  and  contingent  expenses,  not  exceeding  $300  per  annum,  to 
be  paid  out  of  the  public  treasury,  in  the  same  manner  as  other  State  Officers,  Pro- 
vided, that  as  soon  as  sufficient  funds  are  accumulated  in  the  State  Fish  and  Game 
Fund  in  the  State  Treasury  the  salary  of  State  Fish  and  Game  Commissioner, 
and  all  chiefs  or  other  game  Wardens,  shall  be  paid  out  oi  said  fund.  He  shall 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  to  the  constitutional 
oath  of  office  and  give  a  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  performance  of  his  duty.  Such  bond  shall  be  approved  by  the  State  Board 
of  Examiners  and  filed  with  the  Secretary  of  State. 

Powers  and  duties:  Sec.  3.  The  State  Commissioner  shall  have  control  and 
supervision  of  the  waters  of  the  State,  for  the  collection,  propagation,  culture  and 
distribution  of  fish  in  the  State,  and  shall  receive  and  distribute  all  game,  fish,  fish 
fry  and  spawn  coming  into  his  hands  fairly  and  equitably  among  the  several 
counties.  -He  shall  have  full  control  of  all  the  property  of  the  State  obtained  or  held 
for  the  purposes  contemplated  by  this  act. 

Propagation,  etc. ;  Report:  Sec.  4.  It  shall  be  lawful  for  the  State  Fish  and  Game 
Commissioner  or  any  person  appointed  by  him  in  writing  so  to  do,  to  take  fish  and 
game  of  any  kind,  dead  or  alive,  or  in  any  manner,  under  the  direction  of  the  County 
Fish  and  Game  Warden,  for  the  purpose  of  inspection,  cultivation,  propagation, 
distribution,  scientific  or  other  purposes,  deemed  by  him  to  be  in  the  interests  of  the 
fish  and  game  industry  of  the  State.  He  shall  make  a  detailed  report  of,  his  official 
transactions,  including  the  number  and  kinds  of  fish  distributed  and  the  locality  and 
name  of  streams,  ponds  or  lakes  where  the  same  have  been  placed,  and  submit  such 
report  to  the  Legislature  during  the  first  week  of  its  ensuing  regular  session. 

Fish  and  game  wardens;  Bonds;  Compensation:  Sec.  5.  After  this  act  shall 
take  effect,  the  State  Fish  and  Game  Commissioner  shall  appoint  by,  and  with  the 
approval  of  the  County  Commissioners  one  Chief  State  Fish  and  Game  Warden  in 
each  county  of  this  State  who  shall  be  a  resident  citizen  of  the  county  in  which  he 
resides. 

He  shall  not  be  a  member  of  any  hunting,  shooting  or  fishing  club,  whose  term  of 
office  shall  be  two  years  and  until  his  successor  shall  be  appointed  and  qualified.  The 
said  Commissioners  shall  require  of  each  Warden  the  •  giving  of  a  bond  in  a  sum  not 
exceeding  $1,000.00  for  the  faithful  discharge  of  his  duties  and  a  prompt  accounting 
for  the  payment  of  any  moneys  coming  into  his  hands  by  virtue  of  his  office.  Such 
bonds  shall  run  to  the  people  of  the  State  of  Utah  with  surety  to  be  approved  by  the 
Commissioners,  Provided  that  the  Governor  by  and  with  the  consent  of  the  State  Fish 
and  Game  Commissioner  shall  fix  the  salary  of  the  fish  and  game  Wardens,  and 
provided  that  no  Warden  shall  receive  a  salary  to  exceed  $600.00. 
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Duties  of  commissioner  and  wardens:  Sec.  6.  It  shall  be  the  duty  of  the  State 
Commissioner,  and  also  the  duty  of  the  Chief  Fish  and  Game  Warden  to  see  that  all 
laws  of  the  State  for  the  protection  of  fish  and  game  are  faithfully  enforced  in  the 
several  counties,  and  for  this  purpose  they  respectively  are  severally  hereby  given 
the  same  powers  and  authority  granted  by  the  laws  of  the  State  to  and  exercised  by 
sheriffs  and  constables.  The  State  Commissioner,  each  of  his  special  deputies  and 
every  Chief  Warden  throughout  the  State,  and  every  sheriff  and  constable  in  his 
respective  county,  is  authorized  and  required  to  enforce  this  act,  and  seize  any  game 
or  fish  taken  or  held  in  violation  of  this  act,  and  he  shall  have  full  power  and  author- 
ity, and  it  shall  be  the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  arrest 
any  person  "whom  he  has  reason  to  believe  guilty  of  a  violation  thereof;  and  if,  with- 
out a  warrant,  to  hold  him  until  a  warrant  can  be  procured;  to  open,  enter  and 
examine  all  cars,  stages,  packs,  warehouses,  stores,  outhouses,  boxes,  barrels  and 
packages  where  he  has  reason  to  believe  any  game  or  fish  taken  or  held  in  violation 
of  this  act,  is  to  be  found,  and  to  seize  the  same;  and,  provided,  that  if  such  search  or 
seizure  be  made  without  a  warrant,  the  officer  making  the  same  must  procure  a 
warrant  therefor  as  soon  as  possible  during  or  after  the  search  or  seizure;  and  pro- 
vided  further,  that  a  dwelling  house  actually  occupied  can  be  entered  for  examination 
only  in  the  pursuance  of  a  warrant.  It  shall  be  the  duty  of  the  Chief  Game  Wardens 
to  report  their  official  acts  in  detail  to  the  State  Commissioner  annually  during  and 
not  later  than  the  first. week  in  December,,  and  oftener  if  so  required  by  the  State 
Commissioner. 

Game  protection  fund:  Sec.  14.  [Hunting  license  .fees  to  be  paid  into  the  State 
treasury  to  the  credit  of  the  fish  and  game  fund.] 

Seizure;  Prima  facie  evidence:  Sec  25.  Any  person  who  shall  have  in  his  pos- 
session any  game,  fish  or  birds  taken  unlawfully  is  guilty  of  a  misdemeanor.  All 
fish  or  game  taken  or  held  unlawfully  or  shipped  or  consigned  for  shipment  out  of 
this  State  shall  be  seized  by  the  State  or  any  Fish  and  Game  Warden  and  disposed  of 
to  the  best  interest  of  the  State  Fish  and  Game  fund  in  which  said  seizure  may  be 
made.  The  possession  of  any  animal,  fish  or  bird,  or  of  the  remains  or  any  part  of 
the  remains  thereof,  within  the  time  or  period  within  which  the  taking  or  killing  or 
possession  of  the  same  is  prohibited,  shall  be  prima  facie  evidence  of  such  unlawful 
taking  or  killing  or  possession,  provided  it  shall  be  lawful  at  any  time  of  the  year  to 
take  any  wild  birds  or  the  eggs  of  any  wild  birds  mentioned  in  this  act  for  scientific 
purposes  under  the  supervision  and  authority  of  the  State  Fish  and  Game  Commis- 
sioner; and  it  shall  be  unlawful  to  kill,  catch  or  otherwise  take  or  destroy,  and  leave 
to  waste,  or  in  any  manner  to  cause  or  suffer  to  be  wasted,  any  bird,  animal  or  fish 
in  this  act  mentioned,  or  any  useful  part  or  parts  thereof. 

Approved  March  23,  1907. 

VERMONT. 
Laws  of  1904,  No.  118,  p.  160. 

Fish  and  game  commissioner:  Sec  1.  There  shall  be  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  during  the  present  session  of  the 
legislature,  and  biennially  thereafter,  a  state  fish  and  game  commissioner,  who  shall 
hold  office  for  two  years  from  December  1st  of  the  year  of  his  appointment  and  until 
his  successor  is  chosen  and  qualified.  A  vacancy  occurring  in  such  office  shall  be 
filled  by  the  governor. 

Salary;  Expenses:  Sec  2.  [As  amended  by  Laws  of  1906,  No.  153.]  The  annual 
salary  of  the  state  fish  and  game  commissioner  shall  be  ten  hundred  dollars  and  his 
actual  necessary  expenses  while  away  from  home  on  official  business.  He  shall  also 
be  allowed  in  the  allowance  of  his  accounts  his  necessary  expenses  for  postage,  sta- 
tionery, blanks,  printing,  telephone,  telegraph,  freight  and  express.     Said  commis- 
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sioner  may  employ  a  clerk. at  an  expense  not  to  exceed  three  hundred  and  sixty-five 
dollars  per  annum. 

Propagation:  Sec.  3.  The  state  fish  and  game  commissioner  shall  have  the  care 
and  management  of  the  state  fish  hatcheries  and  the  propagation  of  fish  and  game  in 
the  state  as  is  now  and  hereafter  shall  be  provided  by  law,  and  shall  enforce  the  laws 
relating  to  the  protection  of  fish  and  game. 

Record;  Report:  Sec  4.  He  shall  keep  a  correct  account  of  the  proceedings  and 
business  pertaining  to  his  office,  and  shall  submit  to  the  legislature  biennially  a 
detailed  report  of  which  not  exceeding  two  thousand  copies  shall  be  printed  at  the 
expense  of  the  state. 

Accounts:  Sec.  5.  He  shall  render  to  the  state  auditor  an  itemized  account  of  all 
money  expended  by  him  in  the  care  and  management  of  the  state  fish  hatcheries 
and  in  the  protection  of  fish  and  game,  and  upon  approval  of  the  same,  the  state 
auditor  shall  draw  an  order  upon  the  state  treasurer  for  the  amount  thereof  in  favor 
of  said  commissioner.  Such  order,  however,  not  to  exceed  in  amount  the  sum  appro- 
priated under  section  8  of  this  act. 

County  wardens:  Sec  6.  [As  amended  by  Laws  of  1906,  No.  152.]  The  state 
fish  and  game  commissioner  shall,  annually,  in  the  month  of  December,  appoint  at 
least  one  and  not  more  than  two,  fish  and  game  county  wardens  for  each  county,  and 
as  many  deputy  fish  and  game  wardens  in  each  county  as  he  may  deem  necessary. 
Said  wardens  shall  hold  office  for  one  year,  or  until  their  successors  are  appointed, 
and  said  commissioner  may  remove  such  wardens  from  office  and  fill  vacancies  which 
may  occur. 

Powers:  Sec  7.  [As  amended  by  Laws  of  1906,  No.  152.]  Said  wardens  shall  be 
under  the  direction  and  supervision  of  said  commissioner,  and  shall  act  and  incur 
expense  only  under  his  direction,  and,  when  so  acting,  said  wardens  shall  have  the 
same  powers  as  a  constable  while  engaged  in  and  with  reference  to  their  work  as 
wardens. 

Compensation;  Reports;  Expenses:  [Added  by  Laws  of  1906,  No.  152,  sec.  3.] 
Said  county  wardens  shall  receive  two  dollars  a  day  and  actual  expenses  while  offi- 
cially employed.  Said  deputy  wardens  shall  receive  one  dollar  and  a  half  a  day, 
and  actual  expenses,  while  officially  employed.  Said  wardens  shall  report  to  said 
commissioner  at  such  time  and  in  such  manner  as  he  may  direct.  All  accounts  of 
said  wardens  for  per  diem  and  expenses  shall  be  upon  blanks  to  be  furnished  by  said 
commissioner  and  such  accounts  shall  be  sworn  to  by  said  wardens  and  when 
approved  by  said  commissioner  the  auditor  of  accounts  shall  draw  orders  therefor. 

Appropriation:  Sec  8.  [As  amended  by  Laws  of  1906,  No.  153.]  The  sum  of 
fifty-five  hundred  dollars  is  hereby  appropriated  annually  for  the  care  and  mainte- 
nance of  the  state  fish  hatchery,  and  for  the  protection  and  preservation  of  fish  and 
game.  If  any  part  of  such  appropriation  remains  unexpended  at  the  end  of  any 
fiscal  year,  the  unexpended  portion  shall  be  carried  over  and  added  to  the  fund  for 
the  following  year,  and  so  from  year  to  year. 

Prosecuting"  officers:  Sec  9.  The  state  fish  and  game  commissioner  for  the  state, 
town  grand  jurors  and  state's  attorneys  shall  prosecute  for  all  violations  of  this  act. 

Game  fund:  Sec  11.  All  money  collected  from  fines  imposed  for  violations  of  any 
law  relating  to  fish  and  game  shall  be  paid  into  the  state  treasurer  [treasury]  and 
used  for  the  purpose  of  this  act. 

Approved  December  7,  1904. 

Vermont  Statutes,  1894,  chap.  96,  p.  382. 

Search:  Sec  1954.  [As  amended  by  Acts  of  1896,  No.  35.]  A  justice  may  grant  a 
warrant  for  searching  in  the  day  time,  a  dwelling-house  or  other  place,  *  *  *;  fish 
or  game  believed  to  have  been  taken  contrary  to  law,  or  implements  or  devices  for 
taking  fish  or  game,  subject  to  seizure  or  unlawfully  possessed;  where  the  discovery 
of  such  articles  may  tend  to  convict  a  person  of  offense. 
4358— No.  28—07 18 
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Vermont  Statutes,  1894,  chap.  189,  p.  821. 

Arrest;  Notice;  Complaint  or  information;  Sec.  4573.  [As  amended  by  Laws 
of  1906,  No.  152.]  County  or  deputy  fish  and  game  wardens  may  arrest  on  view,  in 
any  place  in  the  state,  a  person  found  violating  a  provision  of  this  chapter,  and  retain 
him  in  custody  at  the  expense  of  the  state,  until  opportunity  is  given  to  a  complain- 
ing or  informing  officer  to  institute  a  prosecution  against  such  offender;  and  a  fish 
and  game  warden  making  such  arrest  shall  immediately  give  notice  to  the  grand 
juror  of  the  town,  or  the  state's  attorney  of  the  county  in  which  the  offense  was  com- 
mitted, or  if  the  offense  was  committed  in  an  unorganized  town  or  gore,  to  the  grand 
juror  of  an  adjoining  town  or  the  state's  attorney  of  the  county,  and  explain  the 
nature  and  circumstances  of  the  offense  charged;  and  such  complaining  or  informing 
officer  shall  forthwith  file  a  complaint  or  information  against  such  offender  and 
prosecute  the  same. 

Investigation;  Report:  Sec  4574.  If  a  fish  and  game  warden  has  notice  that 
there  has  been  a  violation  in  his  town  of  any  of  the  provisions  of  this  chapter,  he 
shall  forthwith  inquire  into  the  same  and  he  may  investigate  any  violation  of  the 
provisions  of  this  chapter  in  any  place  in  the  state;  and  if  he  finds  that  there  has 
been  a  violation  of  any  of  the  provisions  of  this  chapter,  he  shall  state  the  nature 
and  circumstances  of  the  offence  to  the  grand  juror  of  the  town,  or  state's  attorney 
of  the  county  in  which  the  offense  is  believed  to  have  been  committed,  who  shall 
prosecute  the  offender. 

Presumptive  evidence:  Sec.  4623.  [Prohibits  possession  for  transportation  of  any 
game  taken  in  close  season]  and  possession  of  such  fish  or  game  by  a  railroad  or 
express  company,  or  other  common  carrier,  within  the  close  season  for  such  fish  or 
game,  shall  be  presumptive  evidence  that  it  was  taken  in  this  state  in  violation  of 
law. 

Laws  of  1896,  No.   94,  p.   74. 

Presumptive  evidence  :  Sec  1.  *  *  *  and  the  possession  of  deer  or  any  part 
thereof,  except  in  the  open  season,  shall  be  presumptive  evidence  that  the  person 
having  it  in  his  possession  is  guilty  of  a  violation  of  the  provisions  of  this  section. 
*  *  *  and  having  in  possession  any  moose  or  caribou  in  this  State,  shall  be  pre- 
sumptive evidence  that  the  same  was  killed  in  the  State  contrary  to  law. 

Dogs ;  Prima  facie  evidence  :  Sec.  8.  [Added  by  Laws  of  1898,  No.  108,  and 
amended  by  Laws  of  1904,  No.  130.]  Dogs  of  the  breed  commonly  used  for  hunting 
deer,  moose  or  caribou,  and  dogs  of  other  varieties  that  are  known  to  follow  deer, 
moose  or  caribou,  shall  not  be  permitted  by  the  owner  or  keeper  thereof  to  run  at 
large  in  the  forests  inhabited  by  deer,  moose  or  caribou;  and  if  any  such  dog  shall 
be  found  hunting,  pursuing  or  killing  any  deer,  moose  or  caribou,  it  shall  be  prima 
facie  evidence  that  said  dog  was  permitted  to  run  at  large  in  said  forests  and  to  hunt, 
pursue  and  kill  deer,  moose  and  caribou,     *    *    *. 

Laws  of  1896,   No.   95,   p.   75. 

Seizure:  Sec  1.  [Prohibits  netting  or  snaring  of  birds  protected  by  close  season,] 
and  such  game  may  be  seized  and  shall  be  forfeited  to  the  prosecutor. 

Presumptive  evidence:  Sec  2.  [Prohibits  hunting  ducks  with  artificial  lights;] 
and  if  a  person  is  found  on  any  public  waters  of  this  state,  or  the  shores  thereof, 
after  sundown,  with  a  firearm  and  torch,  jack  or  artificial  light,  it  shall  be  presump- 
tive evidence  that  he  is  violating  the  provisions  of  this  section. 

Approved  November  23,  1896. 

Laws  of  1896,   No.   96,   p.    76. 

Prima  facie  evidence:  Sec  1.  [Prohibits  killing,  sale  or  possession  of  game  birds 
protected  by  a  close  season,  except  for  consumption  as  food  within  the  state;]  and  the 
delivery  to  or  reception  by  any  person  or  corporation  within  this  State  of  any  such 
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game  birds,  for  shipment  to  a  point  without  the  State,  shall  be  prima  facie  evidence 
that  the  same  were  killed,  and  are  possessed  within  the  State  for  a  purpose  other  than 
that  of  being  consumed  as  food  within  the  State. 
Approved  November  24,  1896. 

Laws  of  1904,  No.  128,  p.  167. 

License;  Game  fund:  Sec.  2.  Such  [nonresident  deer  hunting]  license  shall  be 
issued  by  the  fish  and  game  commissioners  of  the  state  upon  application  in  writing 
and  the  payment  of  fifteen  dollars;  and  under  such  rules  and  regulations  to  be  estab- 
lished by  the  fish  and  game  commissioners  as  may  be  required  to  carry  out  the  intent  of 
this  act.  All  money  received  for  such  licenses  shall  be  forthwith  paid  to  the  state 
treasurer,  and  may  be  expended  by  the  fish  and  game  commissioners  in  the  pro- 
tection of  fish  and  game. 

Approved  October  21,  1904. 

Laws  of  1906,  No.  155. 

License;  Game  fund:  Sec  1.  [Requires  nonresidents  to  procure  a  license  to  hunt 
ruffed  grouse,  woodcock,  quail,  ducks,  English  snipe,  geese,  and  plover;  fee  $5; 
license  to  be  issued  by  town  clerk,  who  after  deducting  25  cents  as  his  compensation, 
is  required  to  remit  the  balance  to  the  fish  and  game  commissioner.] 

Approved  December  18,  1906. 

VIRGINIA. 

Code  of  1904,  title  27,  chap.  95,  p.  1041, 

Seizure;  Disposition  of  seized  property;  Prima  facie  evidence:  Sec.  2070a 
[As  amended  by  Acts  of  1906,  chap.  237.]  *  *  *  All  sneak  boats,  nets,  traps  or 
reflectors  or  other  unlawful  appliances  so  used  [in  killing  any  game]  or  found  in 
the  possession  of  any  person  shall  be  seized  by  any  game  warden  or  other  officer  and 
held  by  him  as  evidence,  but  the  same  shall  not  be  destroyed  except  by  the  order  of 
the  court  or  justice  having  jurisdiction,  upon  warrants  duly  issued,  which  said  court 
or  justice  shall,  upon  satisfactory  evidence  of  the  guilt  of  the  party,  or  of  the  unlawful 
nature  of  the  article  seized,  order  the  same  to  be  destroyed.  The  possession  of  any 
of  said  guns,  sneak  boats,  nets,  traps,  reflectors,  or  other  unlawful  appliances  shall 
be  prima  facie  evidence  of  the  guilt  of  the  person  in  whose  possession  they  are 
found.  *  *  *  The  possession  of  any  of  said  game  birds  or  game  animals,  or  parts 
thereof,  protected  by  the  laws  of  this  State,  during  the  season  in  which  it  is  unlaw- 
ful to  hunt,  kill,  chase,  or  capture  the  same,  shall  be  prima  facie  evidence  of  the  guilt 
of  the  party  in  whose  possession  they  are  found.     *    *    * 

City  and  county  wardens:  Sec  2070b.  It  shall  be  the  duty  of  the  city  or  cor- 
poration court  of  the  cities,  or  the  judges  thereof,  in  vacation,  on  the  application  of 
five  resident  freeholders  of  any  city,  to  appoint  two  suitable  persons  in  such  city  as 
game  wardens,  whose  jurisdiction  shall  be  confined  to  their  respective  cities,  and 
where  the  board  of  supervisors  of  any  county  shall,  by  resolution  of  record  in  the 
minutes  of  said  board,  request  the  judge  of  the  circuit  court  for  said  county  so 
to  do,  the  said  judge  shall,  upon  the  application  of  five  resident  freeholders  of  any 
magisterial  district  in  said  county,  appoint  one  suitable  person  in  such  magisterial 
district  as  game  warden,  whose  jurisdiction  shall  be  confined  to  said  magisterial  dis- 
trict; when  the  said  appointment  is  made  by  the  judge,  -in  vacation,  he  shall  certify 
the  same  to  the  clerk  of  his  court,  who  shall  enter  the  same  in  the  order  book  of  his 
court  in  the  same  manner  as  if  made  in  term. 

Term:  (2)  The  said  wardens  shall  hold  office  for  the  term  of  four  years  from  the 
date  of  their  appointment,  unless  sooner  removed  from  office,  and  shall  qualify 
according  to  law. 

Powers;  Duties;   Arrest;   Trial;   Warrant:   (3)    It  shall  be  the  duty  of   said 
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wardens  to  enforce  all  statutes  of  this  State,  and  of  the  United  States  now  in  force,  or 
hereafter  to  be  enacted  for  the  protection  and  propagation  of  wild  water  fowl,  game 
birds,  and  game  animals  or  song  or  insectivorous  birds.  The  said  wardens  shall  have 
power,  and  it  shall  be  their  duty,  to  arrest  any  person  detected  by  them  in  the  act  of 
violating  any  of  the  aforesaid  laws,  or  any  person  against  whom  a  warrant  shall  have 
been  duly  issued,  upon  the  information  of  any  other  person  for  such  violation,  and 
forthwith  to  carry  such  person  before  a  justice  or  court  having  jurisdiction  over  the 
offense,  who  shall  proceed,  without  unreasonable  delay,  to  hear,  try,  and  determine 
the  charge  against  such  person.  JN"o  game  warden  shall  have  any  right,  under  this 
act,  to  go  upon  the  land  of  another  person  without  the  consent  of  such  other  person, 
until  and  unless  such  game  warden  shall  have  procured  a  search  warrant  in  con- 
formity with  the  provisions  of  subsection  five  of  this  section,  or  shall  have  a  warrant 
for  the  arrest  of  some  person  thereon:  provided,  however,  that  such  game  warden 
may,  without  a  warrant,  arrest  any  person  who  violates  any  of  the  provisions  of  this 
chapter  in  the  presence  of  such  game  warden,  and  should  any  person  violate  any  of 
the  provisions  of  this  chapter  in  the  presence  of  such  game  warden,  such  game 
warden  may  lawfully  follow  such  person  anywhere  in  the  effort  to  arrest. 

Oyster  police;  Reports;  Fees:  (4)  The  several  commanders  of  the  oyster  police 
boats  of  this  Commonwealth  are  hereby  constituted  game  wardens  of  this  State,  whose 
jurisdiction  as  such  wardens  shall  extend  over  the  lands  and  waters  of  this  Common- 
wealth within  their  several  jurisdictions  as  commanders.  They  shall  enforce  the 
statutes  of  this  State,  and  of  the  United  States,  for  the  protection  of  game  or  other 
animals  or  birds  protected  by  law,  and  render  report  to  the  board  of  fisheries  of  all 
prosecutions,  and  the  said  board  of  fisheries  shall  publish  the  same  in  their  annual 
report  as  information.  The  commanders  of  the  said  oyster  police  boats  shall  receive 
no  additional  compensation  for  the  performance  of  these  duties,  except  that  in  cases 
of  conviction  they  may  receive  the  fee  provided  for  in  subsection  eight  of  this  section. 

Search.:  (5)  Any  court,  judge,  or  justice  having  jurisdiction  over  the  offense,  if 
satisfied  upon  affidavit  that  there  is  reasonable  cause  to  believe  that  any  wild  water 
fowl,  game  birds,  game  animals,  or  song  or  insectivorous  birds,  or  parts  thereof, 
caught,  taken,  killed,  shipped,  or  about  to  be  shipped,  or  in  transit,  contrary  to  the 
laws  of  this  State,  or  of  the  United  States,  are  being  concealed  or  stored  in  any  place, 
shall  issue  a  search  warrant  and  cause  search  therefor  to  be  made  in  any  such  place, 
and  to  that  end  may,  after  demand  and  refusal,  cause  any  building,  enclosure,  or  car 
to  be  entered,  and  any  apartment  in  which  it  is  believed  that  game  is  concealed, 
to  be  examined  by  any  of  said  wardens  or  other  officers  executing  the  warrant: 
provided,  that  the  issuance  and  execution  of  such  search  warrants  shi  1  be  in  accord- 
ance with  the  issuance  and  execution  of  search  warrants  in  other  cases,  as  provided 
by  law. 

Seizure;  Disposition  of  hunting  appliances:  (6)  All  game  animals,  wild  water 
fowl,  and  birds  protected  by  law,  or  parts  thereof,  found  under  such  warrant,  shall  be 
seized  by  the  warden  or  other  officer  making  the  search,  and  shall  be  disposed  of  as 
the  court,  judge,  or  justice  having  jurisdiction  may  direct.  All  guns,  gunning,  or 
hunting  appliances  found  in  such  search  shall  be  seized  by  said  warden  or  other 
officer,  and  held  subject  to  the  payment  of  the  fine  prescribed  by  law  for  the  offense 
charged,  and  the  cost  of  prosecution.  If  any  of  the  articles  so  found  be  such  as  are 
not  authorized  by  law,  they  shall,  upon  the  order  of  the  court,  judge,  or  justice  hav- 
ing jurisdiction,  be  destroyed,  and  all  other  of  such  articles  shall  be  sold  at  public 
auction,  after  the  lapse  of  twenty  days  from  the  time  of  seizure,  and  after  such  notice 
as  the  court,  judge,  or  justice  having  jurisdiction  may  prescribe,  unless  the  reputed 
owner  appears  and  acquits  himself  of  the  charge  or  pay  the  fine  that  may  be  imposed 
by  the  court,  judge,  or  justice. 

Resisting  officers:  7  Any  person  or  persons  interfering  with  any  of  said  game 
wardens  in  the  discharge  of  their  duty,  or  resisting  lawful  arrest,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than  five 
dollars  nor  more  than  fifty  dollars. 

Disposition  of  penalties;  Wardens'  fees:  (8)  All  fines  and  penalties  imposed 
and  collected  under  the  provisions  of  this  chapter  shall  be  paid  to  the  Commonwealth, 
and  in  addition  to  said  fines  and  penalties  there  shall  be  assessed  against  the  offender 
in  every  case  of  conviction,  under  the  provisions  of  this  chapter,  a  fee  of  two  dollars 
and  fifty  cents,  which  shall  be  collected  as  fines  are  collected  under  the  general  pro- 
visions of  law,  and  be  paid  to  the  warden  who  shall  secure  the  conviction. 

Neglect  of  duty:  (9)  If  any  warden  appointed  under  this  section  shall  refuse  or 
wTilfully  neglect  to  prosecute  any  person  violating  any  of  its  provisions,  or  any  of  the 
laws  of  this  State  relating  to  wild  water  fowl,  game  birds,  or  game  animals,  or  song 
or  insectivorous  birds,  his  appointment  shall  be  revoked  by  the  court  having  juris- 
diction, and  such  warden  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  exceeding  twenty  dollars,  and  the  vacancy  thus 
created  shall  be  filled  by  the  court  or  judge,  in  vacation. 

License  fees;  Payment  of  wardens;  Reports;  Restocking'  covers:  (10)  All 
money  paid  to  or  collected  by  clerks  of  courts  as  hunting  licenses  shall  constitute  a 
fund  for  the  payment  of  the  said  regularly  appointed  game  wardens  of  this  State,  as 
herein  provided,  and  the  clerk  shall,  after  deducting  a  fee  of  fifty  cents  for  issuing 
such  license,  on  the  first  of  April  of  each  year,  pay  in  equal  amounts  to  the  said  war- 
den or  wardens  of  his  county  such  sum  as  may  be  in  his  hands  arising  from  the  issu- 
ance of  such  licenses:  provided,  that  no  one  warden  shall  receive  more  from  this 
source  than  three  hundred  dollars  in  any  one  year,  and  shall  make  return  to  his 
court  a  detailed  statement  of  such  receipts  and  disbursements:  provided,  that  in  the 
counties  of  Accomac  and  Northampton  the  circuit  court  for  said  counties  shall 
appoint,  on  the  recommendation  of  the  Eastern  Shore  Game  Protective  Association,  the 
game  wardens  of  the  said  counties,  who  shall  make  report  at  regular  intervals  to  said 
association  as  its  laws  shall  provide,  and  the  said  clerks  of  the  courts  of  said  counties, 
upon  the  order  of  said  association,  shall  distribute  among  the  game  wardens  for  said 
counties,  or  as  may  have  been  agreed  upon  by  contract  between  the  said  association 
and  said  wardens,  or  in  proportion  to  the  services  which  in  their  judgment  have  been 
rendered  by  them,  respectively,  the  fund  arising  from  the  license  of  non-residents 
provided  for  in  this  chapter,  or  so  much  thereof  as  may  be  necessary.  Should  there 
be  any  surplus  remaining  after  providing  an  efficient  system  of  game  protection  in 
said  counties  from  the  license  on  non-residents  above  mentioned,  said  association  may 
use  it  for  restocking  said  counties  with  game.  The  clerk  shall  pay  to  the  treasurer 
of  said  association  such  sums  as  may  be  thus  extended,  paying  any  amounts  not 
needed  for  the  purpose  above  mentioned  to  the  auditor  of  public  accounts,  as  pro- 
vided in  section  twenty  hundred  and  seventy  "c." 

"Written  permission;  Informers;  Forfeiture:  Sec.  2.072.  If  any  person  shoot, 
hunt,  range,  or  fowl  on  the  lands  or  in  the  water  courses  comprehended  within  the 
survey  of  any  proprietor  of  lands  in  the  counties  of  Alexandria,  Fairfax,  Prince  Wil- 
liam, Stafford,  and  King  George,  and  within  five  miles  of  navigable  tidewater,  with- 
out license  in  writing  from  the  owner  or  tenant  of  said  lands,  he  shall,  besides  being 
liable  to  such  owner  or  tenant  in  an  action  for  damages,  forfeit  to  the  informer  three 
dollars  for  the  first  offense,  six  dollars  for  the  second  offense,  and  nine  dollars  for 
each  succeeding  offense,  the  forfeiture  in  each  case  to  be  double  if  the  offense  be  com- 
mitted in  the  night  or  on  Sunday;  and  he  shall  likewise  forfeit  to  the  informer  in 
each  instance  his  boat  or  other  means  of  conveyance,  his  guns,  dogs,  and  all  his  shoot- 
ing and  hunting  apparatus  used  in  the  commission  of  the  offense,  and  be  liable  for 
all  costs  and  expenses  incurred  in  apprehending  and  prosecuting  him  for  the  recov- 
ery of  said  forfeiture. 

Seizure;  Disposition  of  seized  property;  Imprisonment:  Sec.  2073.  Any 
person  violating  either  of  the  two  preceding  sections  may  be  arrested,  and  the  prop- 
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erty  forfeited  under  the  last  section  may  be  seized  with  or  without  warrant  by  any 
sheriff  or  constable,  or  any  game  warden  of  the  Commonwealth  within  their  respec- 
tive jurisdictions,  and  held  to  await  judgment.  The  offender  shall  be  carried  before 
a  justice  of  the  county  in  which  the  offense  was  committed,  and  a  report  be  made  to 
him  of  the  property,  if  any,  seized.  The  justice  shall  proceed  to  try  the  case  and 
give  judgment  thereon.  If  judgment  be  rendered  against  the  offender,  it  shall  be 
for  the  forfeitures,  pecuniary  and  otherwise,  and  the  costs  and  expenses  incurred, 
and  any  property  seized,, adjudged  to  be  forfeited,  shall  be  delivered  to  the  person 
entitled  to  the  forfeiture  in  part  satisfaction  of  the  judgment.  If  the  offender  does 
not  satisfy  the  judgment  in  full,  the  justice  shall  commit  him  to  jail  for  one  month, 
unless  such  satisfaction  be  sooner  made.  If  the  offender  be  acquitted,  any  property 
seized  shall  be  released. 

Recognizance:  Sec.  2074.  If  a  person  be  convicted  a  third  time  of  any  of  the 
offenses  mentioned  in  this  chapter,  the  justice  rendering  judgment  therefor  shall 
require  him  to  give  a  recognizance,  with  sufficient  surety,  for  his  good  behavior  for 
a  year;  and  if  he  fail  to  give  such  surety,  commit  him  to  jail  for  one  month,  unless 
he  sooner  give  it.  Such  recognizance  shall  be  deemed  to  be  forfeited  if  such  person 
commit  any  of  the  said  offenses  within  the  time  limited  in  the  recognizance. 

WASHINGTON. 

Supplement  to  Balling-er's  Codes  and  Statutes,  1899-1903,  p.  599. 

State  warden:  [Sec]  7363a.  There  is  hereby  created  the  office  of  state  game 
warden,  and  the  state  fish  commissioner  «  shall  be  ex-officio  such  officer. 

Powers;  Duties;  County  wardens:  The  state  game  warden  shall  have  full  con- 
trol and  supervision  over  all  county  game  wardens  appointed  in  pursuance  to  any 
statute  now  existing  on  the  statute  books  of  this  state,  and  may  have  the  power  to 
appoint  said  county  game  wardens  special  deputy  fish  commissioners  for  the  county 
in  which  said  county  game  wardens  may  reside  and  shall  have  general  supervision 
over  the  enforcement  and  execution  of  all  laws  of  this  state  for  the  protection  of 
game  animals,  game  birds,  song  birds  and  game  fish,  and  shall  have  all  the  authority 
and  powers  as  a  peace  officer  conferred  on  county  game  wardens  by  any  law  of  this 
state. 

Report:  The  said  state  game  warden  in  connection  with  his  report  as  said  fish 
commissioner,  shall  annually,  on  December  first,  report  to  the  governor  of  this  state 
a  full  account  of  his  actions  as  said  state  game  warden;  also  the  operation  and  result 
of  all  laws  pertaining  to  the  protection  of  game  animals,  game  birds  and  game 
fish.     *    *    * 

County  wardens;  Peace  officers;  Forest  rangers;  Search:  [Sec]  7364.  It 
is  hereby  made  the  duty  of  every  game  warden  so  appointed,  [by  county  commis- 
sioners] and  every  sheriff,  deputy  sheriff,  constable,  city  marshal  and  police  officer, 
within  their  respective  jurisdictions  in  the  state  of  "Washington,  to  enforce  all  the 
provisions  of  this  act,  and  all  laws  for  the  protection  of  game  birds  and  animals,  fish 
and  song  birds,  and  such  sheriffs,  deputy  sheriffs,  constables,  city  marshals,  police 
officers,  or  any  forest  rangers  appointed  by  the  United  States  Government,  and  each 
of  them,  by  virtue  of  their  election  and  appointment,  are  hereby  created  and  con- 
stituted ex-officio  game  wardens  for  their  respective  jurisdictions,  and  they  and  each 
of  them,  and  each  and  every  game  warden  so  appointed,  under  the  provisions  of  the 
preceding  section,  shall  have  authority,  and  it  shall  be  their  duty  to  inspect  all 
depots,  warehouses,  cold  storage  rooms,  storerooms,  hotels,  restaurants,  markets  and 


« Fish  commissioner  appointed  by  the  governor  for  four  years,  under  a  bond  of 
$5,000,  at  a  salary  of  $2,000  per  annum  and  allowed  $1,000  per  annum  for  traveling 
expenses.  May  apply  to  the  attorney  general  ior  his  opinion  upon  any  law  affecting 
his  official  duties. 
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all  packages  or  boxes,  held  either  for  storage  or  shipment,  which  they  shall  have 
reason  to  believe  contain  evidence  of  the  infraction  of  any  of  the  provisions  of  this 
act.  And  if,  upon  inquiry  said  officer  discovers  that  sufficient  evidence  exists  to 
justify  the  same,  he  shall  at  once  instistute  proceedings  to  punish  the  alleged 
offenders. 

Arrest;  Trial;  Prosecuting  officer:  [Sec]  7366.  Any  game  warden  appointed 
under  the  provisions  of  this  act,  any  sheriff,  deputy  sheriff,  city  marshal,  constable 
or  police  officer,  forest  ranger,  may,  without  warrant,  arrest  any  person  by  him  found 
violating  any  of  the  provisions  of  this  act,  or  any  other  act  or  acts  hereafter  enacted 
and  enforced,  at  any  time  for  the  protection  of  game,  fish  and  song  birds,  and  take 
such  person  or  persons  before  a  justice  of  the  peace  or  municipal  judge  having  juris- 
diction, who  shall  proceed  without  delay  to  hear,  try  and  determine  the  matter,  and 
give  and  enter  judgment  according  to  the  allegations  and  proof.  All  such  actions 
shall  be  brought  in  the  name  of  the  state  of  Washington  and  shall  be  prosecuted  by 
the  prosecuting  attorney  of  the  respective  counties. 

Presumptive  evidence:  [Sec]  7371.  *  *  *  Possession  of  any  of  the  animals  or 
game  birds  mentioned  or  named  herein,  [deer,  moose,  caribou,  antelope,  mountain 
sheep,  mountain  goat,  quail,  Chinese  or  Mongolian  pheasant,  grouse,  native  pheasant, 
ptarmigan,  partridge,  prairie  chicken,  sage  hen,  wild  duck,  goose,  swan,  brant,  sand- 
hill crane,  snipe,  rail,  and  plover]  or  any  of  the  meat  of  the  same,  except  the  number 
of  ducks,  geese,  brant  or  snipe  permitted  to  be  taken  during  the  month  of  November 
of  any  year,  shall  be  presumptive  evidence  that  said  animals,  birds,  or  the  meat  of 
the  same  was  unlawfully  taken  by  the  person  having  possession  of  the  same,  and 
upon  conviction  thereof  shall  be  punished  as  hereinafter  provided;     *    *    * 

Game  protection  fund;  Satisfaction  of  judgment:  [Sec]  — .  All  moneys 
received  and  all  fines  collected  under  this  act  shall  be  paid  to  the  treasurer  of  the 
county  in  which  the  suit,  action  or  proceeding  shall  have  been  commenced  and  placed 
by  him  in  the  game  protection  fund  to  be  used  for  the  protection  or  propagation 
of  game  in  said  county,  and  the  prosecuting  attorney,  justice  of  the  peace  or  judge 
of  any  county,  upon  the  payment  of  any  fine  or  judgment,  may  satisfy  the  same  of 
record  for  the  state.     *    *    * 

Laws  of  1905,  chap.  172,  p.  349. 

Chief  deputy;  Compensation;  Certificate;  Duties:  Sec  1.  The  state  game 
warden  shall  appoint  one  chief  deputy  state  game  warden,  who  shall  hold  his  office 
during  the  pleasure  of  the  state  game  warden,  and  shall  receive  ^a  salary  of  fifteen 
hundred  dollars  ($1500)  per  year,  to  be  paid  in  monthly  installments,  by  the  state 
treasurer  on  warrant  drawn  by  the  state  auditor,  and  shall  be  allowed  his  actual 
expenses  of  travel  in  the  performance  of  his  duty,  not  to  exceed  the  sum  of  seven 
hundred  and  fifty  dollars  ($750)  in  any  one  year;  and  no  payment  of  salary  or  trav- 
eling expenses  shall  be  made  by  the  state  auditor  to  said  deputy  state  game  wTarden, 
except  upon  certificate  of  the  state  game  wrarden,  that  the  vouchers  of  the  deputy 
state  game  warden  are  correct,  that  the  services  have  been  faithfully  rendered  and 
the  money  for  traveling  expenses  actually  expended.  The  duties  of  the  chief  deputy 
game  warden  shall  be  to  enforce  all  the  provisions  of  law  in  reference  to  the  protec- 
tion of  game  and  to  prosecute  all  violations  of  law  in  reference  thereto,  to  direct  and 
supervise  all  acts  of  county  and  special  deputy  game  wardens,  and  to  use  all  lawful 
ways  and  means  to  protect  game  and  to  encourage  and  secure  the  propagation 
thereof. 

County  wardens ;  Salary:  Sec  2.  The  county  commissioners  of  the  respective 
counties  of  the  State  of  Washington  are  hereby  empowered  and  authorized  to  and 
shall,  upon  application  in  writing  of  one  hundred  resident  freeholders  and  taxpayers 
of  said  county,  appoint  a  suitable  person,  who  shall  be  a  resident  and  qualified 
elector  of  said  county,  as  game  warden  of  such  county,  who  shall  be  vested  with  all 
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the  authority  of  a  sheriff  to  perform  the  duties  prescribed  by  the  laws  of  the  State  of 
"Washington  for  the  protection  of  game  animals,  game  birds,  song  birds  and  game 
fish.  Such  game  warden,  so  appointed,  shall  receive  a  salary  of  not  less  than  twenty- 
five  dollars  (825)  nor  more  than  one  hundred  dollars  (8100)  per  month  to  be  paid 
monthly  out  of  the  game  protection  fund  of  such  county. 

Powers;  Special  wardens;  Oath;  Responsibility:  Sec.  3.  All  county  game 
wardens  shall  be  ex-officio  deputy  state  game  wardens,  and  shall  have  the  same  powers 
in  the  enforcement  of  the  game  laws  of  the  State  as  the  chief  deputy  state  game  war- 
den, and  shall  be  under  the  direction  and  supervision  of  the  chief  deputy  state  game 
warden.  County  game  wardens  shall  have  power  to  appoint  special  game  wardens 
for  his  county,  such  special  game  warden  shall  receive  no  salary  but  shall  have  same 
authority  as  other  game  wardens;  county  game  wardens  before  entering  upon  their 
duties  shall  take  and  file  with  the  county  auditor  of  his  county  the  oath  of  office  as 
prescribed  for  other  county  officers,  and  shall  be  held  responsible  for  neglect,  or  non- 
performance of  his  duties,  and  the  county  commissioners  of  any  county  may  remove 
the  county  game  warden  at  any  time  for  neglect  or  non-performance  of  duty. 

Approved  March  13,  1905. 

Laws  of  1905.   chap.    147,  p.   277. 

License  fees;  Fines;  Game  fund:  Sec  1.  [Establishes  resident  and  nonresi- 
dent licenses.]  '  *  *  *  The  county  auditor  shall  pay  to  the  county  treasurer  all 
such  fees  collected  by  him,  to  be  placed  in  the  game  protection  fund,  to  be  used  by 
the  county  commissioners  for  the  propagation  and  protection  of  game  in  said  county, 
and  the  state  auditor  shall  pay  to  the  state  treasurer  all  such  fees  collected  by  him 
to  be  placed  in  the  game  protection  and  propagation  fund.  All  fines  collected  under 
the  provisions  of  this  act  shall  be  paid  to  the  county  treasurer  of  the  county  in  which 
said  fines  are  collected,  and  placed  by  him  in  the  game  protection  fund. 

State  fund:  Sec.  2.  There  is  hereby  created  a  State  fund,  which  shall  be  used 
only  for  the  protection  and  propagation  of  game  animals,  game  birds  and  game  fish 
in  this  State. 

Approved  March  7,  1905. 

WEST  VIRGINIA. 
Code  of  1906,  chap.  62,  p.  1122. 

Game  and  fish  warden;  Salary:  Mileage;  Deputies;  Compensation: 
Sec  2794.  That  it  shall  be  the  duty  of  the  governor  to  appoint  some  person,  a  resi- 
dent of  this  State,  to  the  office  of  game  and  fish  warden.  Said  warden  shall  hold  his 
office  for  four  years  or  until  his  successor  has  been  appointed  and  qualified,  unless  re- 
moved for  cause  by  the  governor.  He  shall  receive  for  his  services  the  sum  of  one 
thousand  (81,000.00)  dollars  a  year,  to  be  paid  out  of  the  treasury,  quarterly,  after  being 
duly  audited;  and  shall  be  allowed  mileage  of  three  cents  a  mile  while  traveling  by 
railroad  or  steamboat,  and  ten  cents  a  mile  while  traveling  otherwise  than  by  railroad  or 
steamboat,  for  the  distance  necessarily  traveled  for  the  purpose  of  enforcing  this 
act:  provided,  always,  that  the  mileage  expenses  of  said  warden  shall  be  reported 
quarterly  under  oath,  to  the  governor,  and  approved  by  him,  and  he  also  shall  have 
the  power  to  fix  and  limit  from  time  to  time  the  amounts  to  be  so  expended.  Said 
game  and  fish  warden  shall  select  such  person  or  persons  as  he  may  deem  fit,  includ- 
ing any  sheriff,  deputy  sheriff  or  assessor,  to  act  as  deputy  game  and  fish  warden  in 
the  several  counties  of  the  State,  and  if  approved  by  the  governor,  he  shall  appoint 
them  deputy  game  and  fish  wardens.  The  deputy  game  and  fish  wardens  shall 
receive  for  their  services  the  fines"  accruing  from  such  prosecutions  as  may  be  insti- 

n  The  constitutionality  of  this  provision  has  been  questioned  in  a  case  now  before 
the  supreme  court  of  the  State. 
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tuted  by  them  respectively,  but  no  money  shall  be  paid  to  them  out  of  the  treasury 
:  :--'  State-  Ti-^y  shall  hold  their  offices  at  the  pleasure  of  the  sine  and  fish 
.     len. 

Duties:  Sec.  2795.  It  shall  be  the  duty  of  the  game  and  hsh  warden  and  of  his 
deputies     "  ■    to  enforce  the  statutes  of  this  State  for  the  preservation  of 

hsh  and  game,  and  to  enforce  all  other  laws  of  this  State  for  the  protection  and  - 
gation  of  birds,  game  and  hsh.  now  in  force  or  hereafter  enacted,  and  to  brine  or 
ise  to  be  brought,  and  to  pros  res  use  tobepros      ited,  actions  and  proceed- 

ings in  the  name  of  this  State  to  punish  any  parties  for  the  violation  of  said  statutes 
.  laws. 
Powers:  Search:  Prima  facie  evidence:   Seizure:  Sec.  2796.   Said  warden  and 
deputies  may  make  complaint  and  cause  proceedings  to  be  commenced  against  any 
re  :ns  for  the  violation  of  game  and  hsh  laws  without  the  sanction  of  the 
~      •:;---::-  '  anty  in  which  such  _-  mmeneed.  and 

m  such  cases  they  shall  not  be  obliged  to  furnish  security  for  costs.     Said  warden 
and  deputies  may  also  appear  in  any  court  of  competent  jurisdiction  in  this  State  in 
s    for  violation  of  any  of  the  laws  for  the  protection  or  propagation  of  hsh  or 

- -  ;  Prosecute  the  same  in  the  same  manner  and  with  the  same  author-       s 

ros*      ting     ttorney  of  the  county  in  which  such  proceedings  are  commenced 
And  in  such  case,  he  may.  in  the  event  of  the  refusal  or  neglect  of  the  prosecuting 
att   rnej  :     act,  employ  an  attorney  of  his  choice,  and  to  such  attorney   or  to  the 
e     ating  attorney,  if  he  shall  act,  there  shall  I     taxed  in  the  costs  upon  conviction 
a  tee  of  ten  dollars  in  each  case.     Said  warden  and  deputies  shall  have  power  to 
reon  aud  examine  any  boat,  conveyance,  railroad  car,  vehicle,  fish-bos  ' 
fish-basket,  game-bag  or  game-     at        any  other  receptacle  for  game  or  fish    when 
good  reason  to  believe  that  they  will  thereby  secure  evidence  of  the  viola- 
:.  d  of  the  laws;  and  any  hindrance  or  interference,  'or  attempt  at  hindrance  or 
interference  with  such  search  and  examination,  shall  be  prima  facie  evidence  of  a 
ition  of  the  law  by  the  party  or  parties  who  hinder  or  interfere  with,  or  attempt 
ader  or  interfere  with  such  search  and  examination.     Sai  i  ,ame  and  fish  w 
and  deputies  shall  at  .my  time  and  at  all  times  seize  and  take  possession  of  any  and 
all  birds,  animals  or  hsh.  which  ha  aught,  taken  or  killed  at  a  time  in  a 

manner,  or  for  a  purpose,  or  had  in  possession  or  under  control,  or  have  been  shipped 
any  of  the  laws  of  this  State.     Such  seizure  may  be  made  without  a 
ant     Any  court  having  jurisdiction  of  the  offense,   upon  receiving  proof  of 
able  cause  for  believing  in  the  concealment  of  any  bird,  animal  or  fish  cau-ht 
killed,  had  in  ,    ss,  ssion,  under  control,  or  shipped  contrary  to  anv  of  "the 
-    :  this  State,  shall  issue  a  search  warrant,  and  cause  a  search  to  be  made  in  anv 
and  to  that  end  may  cause  any  building,  enclosure  or  ear  to  be  entered    and 
any  apartment,  chest,  bar   locker,  crate,  basket    or    package    to    be   broken  "open 
and  the  contents  thereof  examined  by  said  game  or  [and]  fish  warden      All  birds 
animals  or  nsh.  or  nets  or  fishing  appliances  or  apparatus,  seized  by  the  said  <mme 
and  nsh  warden  or  any  of  his  deputies,  or  other  officer  or  officers,  shall  be  disposed 
ot  m  such  a  manner  as  may  be  directed  by  the  court  before  whom  the  offense  is 
tried,  or  by  any  court  of  competent  jurisdiction,  and  the  proceeds  of  any  sales    after 
le  ln<*"»g  all  legal  costs,  snail  be  paid  into  the  treasury  of  the  State 

Process:  Arrest:  Sunday:  Sec.  2797.  Sai  i  game  aud  hsh  warden  and  his  depu- 
ties snail  have  the  same  power  to  serve  criminal  process  as  sheriffs,  and  shall  have 
me  same  right  as  sheriffs  to  require  aid  in  executing  such  process.  Said  warden  and 
deputies  may  arrest  without  warrant,  any  person  caught  by  him  or  them  in  the 
oi  violating  any  of  the  aforesaid  laws  for  the  protection  or  propagation  of  birds.  o-ame 
or  nsh.  and  take  such  person  forthwith  before  a  justice  of  the  peace,  or  other  magis- 
trate having  jurisdiction.     Such  arrest  may  be  made  on  Sundav,  in  which  case  "he 
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person  arrested  shall  be  taken  before  a  justice  of  the  peace,  or  magistrate  having 
jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week  day  following  the 
arrest. 

Reports  of  deputies:  Sec  2798.  Every  deputy  warden  shall  at  the  close  of  each 
calendar  month  report  in  writing  and  in  detail  to  the  game  and  fish  warden  the 
service  performed  by  him  during  the  last  preceding  month,  including  an  account  of 
the  suits  commenced  at  his  instance,  and  the  amount  of  money  received  by  him  for 
fines  imposed  for  a  violation  of  the  provisions  of  this  chapter. 

Report  of  warden:  Sec.  2799.  Said  game  and  fish' warden  shall,  in  the  month  of 
December  of  each  year,  file  in  the  office  of  the  secretary  of  state  a  report  in  writing 
stating  in  detail  an  account  of  the  suits  instituted  by  him  and  his  deputies,  the  amount 
of  fines  imposed  for  violation  of  said  provisions,  and  the  amount  of  fines  collected. 
The  secretary  of  state  shall  cause  said  reports,  or  so  much  thereof  as  may  be  of  inter- 
est to  the  public,  to  be  transmitted  bi-ennially  to  the  legislature  when  in  session. 

Resisting1  officers:  Sec.  2800.  Any  person  who  hinders,  obstructs  or  interferes 
with,  or  attempts  to  hinder,  obstruct  or  interfere  with  said  game  and  fish  warden,  or 
any  of  his  deputies,  in  the  discharge  of  any  of  their  duties,  shall  be  deemed  guilty  of 
a  misdemeanor,     *    *    * 

Jurisdiction;  Prima  facie  evidence:  Sec  2759.  [Protects  deer,  wild  turkeys, 
quail,  etc.]  Any  justice  of  the  peace  of  the  county,  wherein  the  offense  was  com- 
mitted, shall  have  concurrent  jurisdiction  of  all  offenses  under  this  chapter  with  the 
circuit  court  of  the  county.  Any  person  found  with  any  recently  killed  venison  or 
fresh  deer  skins,  wild  turkey,  quail,  pheasant  or  ruffed  grouse,  in  his  possession 
during  the  time  when  the  killing  of  deer,  wild  turkey,  or  -quail,  pheasant  or  ruffed 
grouse  is  prohibited  by  this  chapter,  shall  be  presumed  to  have  killed  the  same;  and 
the  reception  by  any  person  within  this  State  of  any  deer,  wild  turkey,  quail,  pheasant 
or  ruffed  grouse  for  shipment  to  a  point  without  the  State  shall  be  prima  facie  evidence 
that  the  said  deer,  wild  turkey,  pheasant,  or  ruffed  grouse,  were  killed  within  this 
State,  for  the  purpose  of  carrying  the  same  beyond  its  limits. 

Clerks;  Market  masters;  Peace  officers;  Duties;  Liability:  Sec  2785.  [Pre- 
scribes close  seasons  for  game  birds,  limits  bag,  and  prohibits  trapping  and  use  of 
swivel  guns  and  other  devices.]  And  it  is  made  the  duty  of  the  clerk  or  market 
master  of  any  city,  town  or  village,  within  this  State,  to  diligently  watch  and  arrest 
all  persons  violating  the  provisions  of  this  act  by  having  any  game  or  fish,  mentioned 
therein,  unlawfully  in  their  possession  or  vending  the  same  during  any  of  the  periods 
prohibited  by  this  act.  And  it  shall  be  the  duty  of  the  sheriff  and  his  deputies  in 
each  county  of  the  State,  the  chief  of  police  and  his  deputies  in  each  town  or  city 
within  the  State,  and  constables  of  the  counties,  to  inform  against  and  prosecute  all 
persons  who,  there  is  probable  cause  to  believe,  are  guilty  of  violating  any' of  the 
provisions  of  this  act.  And  if  any  of  the  aforesaid  officers,  who  shall  have  been 
reliably  informed  that  any  part  of  this  act  has  been  violated,  fail  to  prosecute  the 
offender  they  shah  be  guilty  of  a  misdemeanor,  and  fined  a  sum  not  exceeding 
twenty  dollars. 

Prima  facie  evidence:  Sec  2789.  [Prohibits  possession  and  sale  of  game  birds 
in  close  season,]  and  the  possession  of  such  birds  or  game,  shall  be  prima  facie  evi- 
dence that  the  same  were  killed  or  caught  by  such  person  or  persons,  having  posses- 
sion of  the  same,  unlawfully  within  the  State  of  West  Virginia.     *    *    * 

Prosecutions;  Attorney's  fee;  Witnesses;  Exemptions:  Sec  2791.  All  prose- 
cutions under  this  chapter  shall  be  in  the  name  of  the  State  of  West  Virginia,  before 
any  court,  justice  of  the  peace,  mayor,  or  other  officer  having  jurisdiction,  and  in 
any  case  in  which  the  prosecuting  attorney  of  the  county  appears,  a  fee  of  ten  dollars 
shall  be  allowed  to  him  to  be  taxed  as  part  of  the  costs.  And  every  person  called  as 
a  witness  to  any  violation  of  any  of  the  provisions  of  this  act  shall  be  compelled  to 
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testify  fully,  but  his  testimony  shall  not  be  given  in  evidence  against  him,  in  any 

prosecution  for  such  offense;  and  no  person  against  whom  such  witness  shall  so  testify, 

shall  be  competent  as  a  witness  for  the  State  in  the  prosecution  against  such  witness 

for  the  same  offense  or  matter  as  to  which  said  witness  so  testified,  or  for  any  like 

offense  committed  by  such  witness,  before  the  commencement  of  the  prosecution  in 

which  he  is  examined  as  such  witness. 

License  fees;  Production  of  license:  Sec.  2792.  Said  license  fee  [nonresident] 

to  be  turned  into  the  treasury  of  the  State.     Every  person  claiming  to  hold  a  hunter's 

license  shall  produce  the  same  for  inspection  whenever  required  by  the  prosecuting 

attorney,  sheriff,  justices  of  the  peace,  assessors  or  constables  of  the  county,  or  game 

and  fish  warden,  deputy  warden,  or  owner  of  the  land  on  which  such  licensee  should 

then  be  hunting,  and  if  he  fail  or  refuse,  to  do  so,  shall  be  guilty  of  a  misdemeanor, 
*     *     * 

WISCONSIN. 

Sanborn  &  Berrymans  Annotated  Statutes,  1898,  chap.  62,  p.  1108. 

State  warden;  Duties;  Salary;  Expenses:  Sec.  1498.  [As  amended  by  Laws 
of  1903,  chap.  410.]  The  Governor  shall  appoint  a  state  fish  and  game  warden  who 
shall  hold  his  office  for  the  term  of  two  years  from  the  date  of  his  appointment  and 
until  his  successor  is  elected  and  qualified,  unless  sooner,  removed;  and  any  vacancy 
occurring  during  said  term  shall  be  filled  by  the  Governor  for  the  residue  of  the  term. 
It  shall  be  the  duty  of  said  warden  to  secure  the  enforcement  of  the  law  for  the  pres- 
ervation of  fish  and  game  and  to  bring  or  cause  to  be  brought  actions  and  proceed- 
ings in  the  name  of  the  state  to  recover  any  and  all  fines  and  penalties  provided  for. 
[He  is  also  required  to  perform  the  duties  of  fire  warden.]  Such  warden  shall  devote 
all  his  time  to  the  duties  of  his  office  and  shall  receive  a  salary  of  eighteen  hundred 
dollars  per  year  and  his  actual  expenses  and  disbursements  to  be  paid  upon  vouchers 
therefor  approved  by  the  Governor,  to  be  paid  out  of  the  fund  known  as  the  hunting 
license  fund. 

'  Special  deputies:  Sec  1498a.  [As  amended  by  Laws  of  1901,  chap.  358.]  The  said 
warden  may  appoint,  by  and  with  the  approval  of  the  Governor,  two  special  deputy 
wardens  for  each  congressional  district.  He  may  also  appoint  as  many  additional 
special  deputy  wardens  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

County  wardens;  Compensation:  Sec.  1498b.  [As  amended  by  Laws  of  1899, 
chap.  312.  ]  Whenever  the  county  board  of  any  county  shall  by  resolution  author- 
ize the  appointment  of  county  wardens,  and  shall  fix  the  number  of  the  same  it 
shall  be  the  duty  of  the  county  judge,  district  attorney  and  county  clerk,  acting  as 
a  board  of  appointment,  to  select  the  persons  for  such  positions  and  certify  their 
names  to  the  state  fish  and  game  warden,  who  shall,  if  in  his  judgment  such  persons 
will  make  competent  and  efficient  deputy  wardens,  issue  commissions  as  deputy 
wardens  to  such  persons  so  designated.  The  compensation  of  each  of  said  deputy 
wardens  so  appointed  for  such  county  shall  be  fixed  by  the  board  appointing  the 
same,  and  be  paid  out  of  the  county  treasury  the  same  as  salaries  of  other  county 
officers. 

Process;  Arrest;  Seizure;  Disposition  of  seized  property:  Sec  1498c.  The 
warden  and  his  deputies  shall  each  have  full  authority  to  execute  and  serve  all  war- 
rants and  processes  issued  by  any  justice  of  the  peace  or  police  magistrates- or  by  any 
court  having  jurisdiction  under  any  law  relating  to  fish  and  game,  in  the  same  man- 
ner as  any  constable  may  serve  and  execute  such  process,  and  arrest  without  warrant 
any  person  by  him  detected  in  actually  violating  any  of  the  provisions  of  the  law 
relating  to  fish  and  game,  and  may  take  such  person  so  offending  before  any  court 
and  make  proper  complaint.  It  shall  further  be  the  duty  of  such  warden  and  his 
deputies,  upon  receiving  information  that  any  law  relative  to  fish  and  game  has  been 


270  GAME    COMMISSIONS    AND    WARDENS. 

violated,  to  immediately  cause  a  thorough  investigation  to  be  made  and  proceed- 
ings to  be  instituted  if  the  proof  at  hand  warrants.  Such  warden  and  his  deputies 
may  seize  and  forthwith  destroy  any  and  all  apparatus  designated  by  any  law  relating 
to  fish  and  game  to  be  a  public  nuisance.  It  shall  be  their  duty  to  seize  and  confis- 
cate in  the  name  of  the  state  any  fish  or  game  caught,  killed  or  taken  in  violation  of 
any  law  or  had  in  possession  contrary  thereto,  to  sell  the  same  at  public  auction  and 
pay  the  proceeds  to  the  state  treasurer,  less  the  expenses  of  such  seizure  and  sale. 
It  shall  also  be  their  duty  to  seize  and  hold  subject  to  the  order  of  the  court  all 
apparatus,  appliances  or  devises  which  either  of  them  shall  have  reason  to  believe  is 
being  usecf in  the  violation  of  the  fish  and  game  law,  and  which  is  not  designated  by 
law  as  a  public  nuisance,  and  if  it  be  proven  that  the  same  is  or  has  been,  within  six 
months  previous  to  such  seizure,  used  in  violation  of  law  the  court  before  which  the 
said  apparatus,  appliance  or  device  is  taken  may  order  the  destruction  or  sale  of  the 
same  to  the  highest  bidder,  after  having  declared  it  confiscated  to  the  state.  If  sold 
to  the  highest  bidder  the  warden  or  deputy  selling  it  shall  remit  to  the  state  treasurer 
the  amount  received  therefor,  less  the  expense  of  seizure  and  sale. 

Peace  officers:  Sec.  1498e.  All  sheriffs,  deputy-sheriffs,  coroners  and  police  officers 
are  ex  officio  deputy  fish  and  game  wardens-,  and  it  shall  be  the  duty  of  each  of  them 
to  assist  the  state  warden  or  his  deputies  in  the  enforcement  of  the  fish  and  game 
law  upon  notice  being  given  to  either  of  them  that  a  violation  of  law  has  been 
brought  to  the  attention  of  such  warden  or  either  of  his  deputies. 

Attorney -general:  Sec  1498f.  The  attorney-general  and  his  assistants  shall 
advise  the  state  warden  concerning  the  discharge  of  his  duties  and  assist  him  in  the 
enforcement  of  the  fish  and  game  law,  aid  in  the  prosecution  of  cases  arising  under 
such  law  or  in  which  said  warden  or  any  of  his  deputies  shall  be  interested  as  such 
officers,  and  conduct  the  prosecution  when  for  any  reason  said  warden  shall  deem 
such  prosecution  necessary;  assist  him  in  the  investigation  of  matters  relative  to  the 
law  protecting  fish  and  game  and  the  violations  thereof  in  such  manner  and  at  such 
times  as  shall  be  necessary. 

District  attorney:  Sec.  1498g.  It  shall  be  the  duty  of  every  district  attorney  to 
prosecute  actions  for  violations  of  the  law  relating  to  fish  and  game,  when  complaint 
is  made  by  the  state  fish  and  game  warden  or  any  deputy,  if  his  presence  at  the  trial 
of  such  offender  against  such  laws  shall  be  deemed  necessary  by  the  magistrate  before 
whom  the  same  shall  be  brought. 

Disposition  of  fines;  Game  fund:  Sec  149Sh.  [As  amended  by  Laws  of  1899, 
chap.  312.]  The  fines  collected  under  the  laws  regulating  the  taking,  possession, 
killing  or  transportation  of  fish  and  game,  including  the  violations  of  the  acts  rela- 
tive to  the  granting  and  holding  of  licenses  to  hunt  certain  game,  shall  be  paid  by 
the  magistrate  to  the  county  treasurer,  and  one-third  of  said  amounts  so  received  as 
fines  shall  be  by  said  treasurer  designated  and  set  apart  as  a  fund  for  the  protection 
of  fish  and  game  and  to  reimburse  the  county  for  the  moneys  which  it  shall  expend 
for  the  enforcement  of  the  fish  and  game  laws. 

Nonliability:  Sec  1498J.  In  the  performance  of  his  duties  as  warden  or  deputy 
warden  each  of  them  shall  be  exempt  from  any  and  all  liability  to  any  person  for 
acts  done  or  permitted  or  property  destroyed  under  and  by  virtue  of  the  authority 
of  law. 

Public  nuisance;  Seizure;  Sale  of  seized  game:  Sec  1498k.  It  shall  be  the 
duty  of  the  warden,  each  of  his  deputies  and  of  every  sheriff,  deputy-sheriff,  con- 
stable or  other  peace  officer  to  destroy  forthwith  any  article  or  thing  declared  by  law 
to  be  a  public  nuisance  when  found  or  taken  in  the  unlawful  use  which,  according 
to  law,  makes  the  same  a  public  nuisance;  and  no  liability  shall  be  incurred  to  the 
owner  or  any  other  person  for  such  destruction.  Said  warden  and  each  of  his 
deputies  may  seize  and  take  possession  of,  in  the  name  of  the  state,  any  fish,  venison, 
birds,  fowl  or  game  caught,  taken  or  killed  or  had  in  possession  contrary  to  the  pro- 
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visions  of  law  relative  to  fish  and  game;  and  such  fish,  venison,  birds,  fowl  or  game 
caught,  taken  or  killed  or  had  in  possession  contrary  to  the  provisions  of  law  are 
hereby  declared  to  be  contraband  and  shall  be  sold  «  by  the  warden  or  his  deputy  to 
the  highest  bidder;  and  any  person  purchasing  the  same  shall  have  the  right  to  use, 
or  dispose  pf  the  same  in  the  same  manner  as  though  the  said  fish,  venison,  birds 
fowl  or  game  had  been  caught,  taken,  killed  or  were  had  in  possession  in  accordance 
with  the  provisions  of  law,  anything  to  the  contrary  notwithstanding;  *  *  * 
The  right  to  have  in  possession  and  dispose  of  such  fish  or  game  so  seized  and  sold  shall 
expire  five  days  after  the  date  of  the  sale,  and  the  protection  to  the  purchaser  given 
by  this  section  shall  then  cease.     [Last  sentence  added  by  Laws  of  1899,  chap.  312.] 

Report:  Sec.  14981.  [As  amended  by  Laws  of  1899,  chap.  312.]  On  or  before  the 
thirty-first  day  of  December  in  each  year  the  state  fish  and  game  warden  shall  report 
to  the  governor  the  transactions  of  his  department,  including  the  work  of  himself 
and  deputies  and  such  other  information  as  may  be  valuable  to  the  state  concerning 
the  enforcement  of  the  fish  and  game  laws  during  the  year  preceding. 

Public  nuisances;  Destruction:  Sec  1498o.     [As   amended  by  Laws  of  1899, 

chap.  312.]     The  following  are  declared  to  be  public  nuisances: 

******* 

4.  Any  nets  spread  upon  or  under  the  surface  of  any  of  the  waters  of  the  state  which 
shall  or  might  entrap  or  ensnare  any  wild  fowl  of  any  kind. 

5.  Any  trap,  snares,  spring  gun,  set  guns  or  other  device  or  contrivance  which 
might  entrap,  ensnare  or  kill  any  animals,  birds  or  water-fowl  protected  by  law. 

6.  Any  boats,  lamps  or  lights  when  used  in  the  unlawful  taking  or  attempting  to 
take  fish  or  game. 

7.  Any  pivot  or  swivel  gun  or  other  firearm,  not  habitually  held  at  arm's  length 
and  discharged  from  the  shoulder,  while  the  same  shall  be  in  unlawful  use. 

******* 

9.  Any  boat,  floating  raft,  box  or  blind  set  in  open  water  or  outside  a  natural  growth 
of  grasses  or  rushes  sufficiently  high  to  conceal  the  boat,  raft  or  blind,  or  an  artificial 
blind  set  in  open  water  for  the  unlawful  pursuit,  hunting  or  shooting  of  any  wild 
duck,  goose  or  brant. 

10.  All  decoys  set  in  any  of  the  waters  of  the  state,  during  the  close  season  for  the 
hunting  of  any  variety  of  water-fowl  as  prescribed  by  law,  and  any  decoys  set  in  the 
water  more  than  two  hundred  feet  from  the  cover,  which  said  cover  shall  be  construed 
to  mean  the  weeds,  rushes  or  other  vegetation  in  which  the  hunter  may  locate,  or  any 
place  in  which  the  hunter  shall  wholly  or  partially  conceal  himself. 

11.  The  unlawful  use  of  any  of  the  articles  mentioned  in  this  section,  contrary  to 
the  provisions  of  law,  shall  forfeit  the  same  to  the  state,  and  upon  their  being  found 
under  any  of  the  conditions  which  shall  render  them  public  nuisances  as  specified 
herein  they  may  be  immediately  destroyed. 

Examination  of  license  records:  Sec.  1498t.  [As  amended  by  Laws  of  1899, 
chap.  312.]  The  state  fish  and  game  warden,  or  either  of  his  deputies  may,  at  any 
time  examine  the  records  of  licenses  issued  by  county  clerks. 

Annotated  Statutes,  1898,  chap.  185,  p.  2753. 

Decoys;  Hunting  license  fund:  Sec  4563b.  [As  amended  by  Laws  of  1903, 
chap.  437,  prohibiting  use  of  more  than  25  decoys  in  hunting  aquatic  fowl.]  All  de- 
coys used  in  violation  of  the  provisions  of  this  section  are  hereby  declared  to  be 
contraband,  and  may  be  seized  and  sold  to  the  highest  bidder  under  the  direction  of 
the  game  warden,  and  the  net  proceeds  of  the  sale  to  go  into  the  hunting  license 
fund. 

«  See  Act  of  1907. 
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Confiscation  of  guns,  &c. :  Sec.  4565c.  [As  amended  by  Laws  of  1905,  chap. 
514.  Establishes  close  seasons  for  rabbits,  squirrels,  and  fur-bearing  animals.]  All 
guns,  traps,  boats  or  other  implements  used  in  violating  any  provisions  of  this  sec- 
tion, and  all  game  taken  in  violation  thereof  may  be  seized,  confiscated  and  sold  by 
any  warden  as  provided  by  law.     *    *    * 

Laws  of  1899,  chap.  312,  p.  562. 

Deputies' reports;  Statistics:  Sec  3.  [As  amended  by  Laws  of  1901,  chap.  408.] 
All  deputy  wardens,  whether  special  or  county  shall  make  it  [to]  the  state  fish  and 
game  warden  full  and  complete  reports  of  their  transactions  as  such,  according  to 
the  demand  of  the  state  fish  and  game  warden  and  shall  at  all  times  be  held  subject 
to  his  discretion  and  control  in  the  performance  of  their  duties.  They  shall  also 
gather  and  transmit  to  the  state  fish  and  game  warden  any  and  all  statistical  infor- 
mation relative  to  fish  and  game  as  said  fish  and  game  warden  shall  from  time  to 
time  call  for.     *    *    * 

Special  deputies'  compensation  and  expenses:  Sec.  4.  [As  amended  by  Laws 
of  1901,  chap.  358.]  The  two  special  deputy  wardens  appointed  for  each  congres- 
sional district,  and  the  additional  special  deputy  wardens  who  may  be  appointed 
shall  each  receive  a  per  diem  to  be  fixed  by  the  state  warden,  by  and  with  the  ap- 
proval of  the  governor,  which  per  diem  shall  include  pay  for  such  days  as  each  such 
deputy  shall  be  under  the  direct  order  of  the  state  warden  to  perform  services  in  the 
enforcement  of  the  fish  and  game  laws,  and  upon  certificate  of  said  warden  that  such 
services  have  been  actually  rendered  at  his  instance  and  under  his  direction.  In 
addition  to  the  per  diem  provided  for,  such  deputies  shall  receive  their  actual  neces- 
sary expenses  incurred  while  working  under  the  direction  of  the  state  warden,  which 
expenses  shall  be  paid  upon  vouchers  therefor  approved  by  the  governor  and  coun- 
tersigned by  said  state  fish  and  game  warden. 

Confiscation  of  unmarked  packages:  Sec  19.  [As  amended  by  Laws  of  1901, 
chap.  358.  Eequires  all  packages  containing  game  to  be  marked  so  as  to  disclose  the 
number  of  each  variety  of  birds  or  animals.]  Any  shipment  made  or  had  in  posses- 
sion in  violation  of  this  law  may  be  seized,  confiscated  and  sold  by  any  warden  as 
provided  by  law. 

Confiscation  of  improperly  addressed  packages:  Sec  20.  [As  amended  by 
Laws  of  1901,  chap.  358.  Eequires  consignors  of  game  to  place  name  and  address  of 
shipper  and  name  and  address  of  consignee  upon  every  package  delivered  to  a  com- 
mon carrier.]  Any  shipment  made  or  had  in  possession  in  violation  of  this  law  may 
be  seized,  confiscated  and  sold  by  any  warden  as  provided  by  law. 

Examination  of  packages:  Sec  22.  It  shall  be  within  the  power  of  every  officer 
charged  with  the  enforcement  of  laws  protecting  fish  and  game  to  examine  and  open 
any  package  in  the  possession  of  a  transportation  company,  which  said  package  he 
shall  suspect  or  have  reason  to  believe  contains  contraband  fish  or  game.  It  is 
hereby  made  the  duty  of  every  common  carrier,  agent,  servant  or  employe  thereof, 
to  permit  any  officer  charged  with  the  enforcement  of  laws  for  the  protection  of  fish 
and  game  to  examine  and  open  any  package  or  parcel  in  the  possession  of  said  com- 
mon carrier,  or  agent,  servant  or  employe  thereof,  which  the  said  officer  so  charged 
with  the  enforcement  of  said  laws  shall  suspect  or  have  reason  to  believe  contains 
fish  or  game  protected  by  the  laws  of  the  state,  and  not  entitled  under  such  law  to 
be  transported,  or  when  the  said  officer  shall  suspect  or  have  reason  to  believe  that 
the  said  package  or  parcel  is  falsely  labeled.  Any  person,  firm  or  corporation  refus- 
ing to  an  officer  charged  with  the  enforcement  of  the  fish  and  game  laws  permission 
to  examine  or  open  any  such  package  or  parcel  or  shall  in  any  manner  hinder  or 
impede  such  action  by  the  said  officer,  shall  forfeit  to  the  state  of  "Wisconsin  a  sum 
not  less  than  fifty  dollars  nor  more  than  one  hundred  and  fifty  dollars,  in  the  discre- 
tion of  the  court. 
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Officer  of  another  State;  Laws:  Sec.  24.  Any  officer  of  any  other  state  who  is 
by  the  laws  of  said  state  authorized  or  directed  to  enforce  the  fish  and  game  laws  of 
said  state  is  hereby  designated  and  declared  an  agent  of  said  state  within  this  state. 
And  it  shall  be  lawful  for  said  officer  to  follow  any  fish  or  game  unlawfully  shipped 
or  taken  from  his  state  into  this  state  and  seize  the  same,  and  convey  the  same  back 
to  his  own  state,  and  so  far  as  concerns  said  fish  or  game  so  shipped  or  brought  from 
said  state  into  this  state,  the  laws  of  the  state  from  which  the  same  was  brought  into 
this  state  shall  be  declared  to  be  and  are  hereby  constituted  the  laws  of  this  state 
concern  [ing]  such  fish  or  game.  And  transportation  companies  are  hereby  author- 
ized to  deliver  to  such  officer  of  another  state,  upon  submission  of  proper  proof  of 
his  official  capacity,  any  fish  or  game  so  demanded  or  seized  by  him,  and  he,  the 
said  officer,  is  hereby  authorized  to  take  with  him  such  fish  or  game  to  his  own  state. 
Or  the  said  agent  may  dispose  of  said  fish  or  game  within  this  state,  in  accordance 
with  the  laws  of  the  state  from  which  the  same  was  shipped,  such  disposition  to  be 
made  under  the  supervision  of  an  officer  of  this  state  authorized  and  directed  to 
enforce  fish  and  game  laws,  and  the  expenses  of  such  officer  for  his  assistance  shall 
be  made  a  lien  upon  such  fish  or  game,  or  the  proceeds  thereof. 

Cold  storage  warehouse :  Sec.  25.  [Prohibits  possession  of  game  out  of  season] 
and  it  is  hereby  made  the  duty  of  any  owner  or  occupant  of  any  cold-storage  ware- 
house or  building  used  for  the  storage  or  retention  of  fish  or  game  to  permit  the  entry 
and  examination  of  the  premises  by  any  officer  authorized  to  enforce  fish  and  game 
laws.  And  the  said  owner,  occupant,  or  agent,  or  servant,  or  employe  thereof,  shall 
deliver  to  said  officer  or  agent  any  fish  or  game  in  his  possession  during  the  close 
season  therefor,  whether  the  same  shall  have  been  taken  within  or  without  this 
state,  and  whether  the  same  shall  have  been  taken  lawfully  or  unlawfully.  Any 
person  who  shall  have  in  his  possession  or  under  his  control  any  fish  or  game  pro- 
tected by  the  laws  of  this  state,  or  who  shall  refuse  to  permit  any  officer  charged 
with  the  enforcement  of  fish  and  game  laws,  entry  into  any  cold-storage  warehouse, 
and  possession  of  any  fish  or  game  therein  contained,  during  the  close  season  for 
such  fish  or  game,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor  more 
than  one  hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  sixty  days  nor  more  than  four  months,  or  by  both  such  fine  and  imprisonment. 

Officers  of  other  States:  Sec.  27.  The  state  game  warden  of  every  other  state,  and 
his  deputies  and  all  other  officers  charged  with  the  enforcement  of  fish  and  game 
laws  are  hereby  designated  the  agents  of  this  state  for  the  taking  possession  of,  seiz- 
ing, holding  and  disposing  of  any  fish  and  game  protected  by  the  laws  of  this  state. 

Seizure  of  game  illegally  transported:  Sec.  28.  It  shall  be  unlawful  and  is 
prohibited  for  any  person,  firm  or  corporation  or  common  carrier  to  ship  into,  or 
through  this  state  from  any  other  state  any  fish  or  game  prohibited  by  the  laws  of 
said  state  to  be  shipped  or  transported  and  it  shall  be  the  duty  of  the  state  fish  and 
game  warden  of  this  state  or  his  deputy,  to  seize,  hold,  and  dispose  of,  according  to 
the  laws  of  this  state,  any  fish  or  game  brought  into  or  shipped  into  this  state,  or 
carried  through,  or  attempted  to  be  carried  through  this  state,  prohibited  to  be  so 
shipped  or  transported  by  the  laws  of  any  other  state,  and  further  to  dispose  of  the 
same  according  to  the  laws  of  this  state.     *    *     * 

License  fund:  Sec.  29.  All  such  [hunting]  license  money  so  received  shall  be  set 
aside  by  the  state  treasurer  and  shall  constitute  a  fund  for  the  payment  of  the  special 
deputy  game  wardens.  The  liability  of  the  state  for  per  diem  salaries  and  expenses 
of  deputy  game  wardens  appointed  under  this  act  or  otherwise  and  for  all  other 
services  and  expenses  incurred,  for  any  purpose  under  or  in  consequence  of  this  act 
shall  be  limited  to  the  license  fees  paid  in  pursuance  of  this  act,  and  in  no  event 
shall  the  state  pay  any  such  salaries  or  expenses  or  be  liable  in  any  manner  therefor, 
except  to  the  extent  of  such  license  fees  received  by  it  under  this  act,  any  contract, 
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express  or  implied,  of  the  game  warden  to  the  contrary  notwithstanding.  And  said 
game  warden  shall  not  issue  any  voucher,  nor  shall  the  governor  approve  any  voucher, 
if  issued  by  said  warden,  under  the  provisions  of  this  act  or  otherwise  for  any  such 
per  diem,  salary,  services  or  other  expenses  of  any  kind  unless  the  money  to  pay 
such  voucher  received  lor  licenses  issued  under  this  act,  shall  at  the  time  be  on  hand 
to  pay  the  same. 

Approved  May  2,  1899. 

Laws  of  1901,  chap.   358,  p. '507. 

License  fund:  Sec.  6.  All  moneys  sent  to  the  state  treasurer  in  payment  of  hunt- 
ing and  fishing  licenses  and  all  moneys  sent  to  the  state  treasurer  by  any  game  warden 
as  the  proceeds  of  any  sale  of  confiscated  fish  or  game «  shall  be  set  aside  as  a  fund 
to  be  known  as  a  hunting  license  fund. 

Confiscation  of  deer  without  coupon:  Sec.  28.  [Requires  residents  and  nonresi- 
dents who  kill  deer  to  attach  one  of  their  license  coupons  to  the  carcass.]  Any 
carcass  or  part  of  a  carcass  of  any  deer  had  in  possession  in  or  near  any  hunting  camp 
or  found  in  transit  or  in  any  place  for  sale  or  storage,  without  the  section  of  the 
hunting  license  coupon  mentioned  attached,  may  be  seized,  confiscated  and  sold  by 
any  warden  as  provided  by  law.     *    *    * 

Approved  May  13,  1901. 

Laws  of  1903,  chap.  437,  p.  712. 

Boat,  etc.,  illegally  used:  Sec  14.  Any  boat  together  with  its  machinery,  sails, 
tackle,  and  equipment,  and  any  gun  used  in  violation  of  any  of  the  fish  and  game 
laws  of  this  state,  is  hereby  declared  to  be  contraband  and  may  be  seized,  confiscated 
and  sold  by  any  game  wrarden,  to  the  highest  bidder,  and  the  net  proceeds  of  sale 
paid  into  the  state  treasury  and  credited  to  the  hunting  license  fund. 

Dog's:  Sec  24.  *  *  *  Any  dog  found  running  deer  in  this  state  is  hereby 
declared  a  public  nuisance. 

Confiscation  of  hides,  etc. :  Sec  25.  [Amending  sec.  14,  chap.  311,  Laws  of 
1899.  Prohibits  sale  and  transportation  of  green  hides,  heads  and  carcasses,  or  parts 
of  deer  between  Dec.  3  and  Nov.  12,  and  permits  shipment  into  the  state  of  dry 
hides  for  manufacturing  purposes,  from  other  states  at  any  time.]  Any  shipment 
made  and  had  in  possesion  in  violation  of  this  section  may  be  seized,  confiscated  and 
sold  by  any  warden  as  provided  by  law.     *    *    * 

Approved  May  22,  1903. 

Laws  of  1905,  chap.  404,  p.  656. 

Special  deputies;  Commissions:  Sec  1.  All  special  deputy  fish  and  game  war- 
dens shall,  before  exercising  any  of  the  power  and  authority  of  a  warden,  be  provided 
with  a  commission  issued  by  the  State  fish  and  game  warden  under  the  seal  of  his 
department  and  approved  by  the  governor.  Such  commission  shall  contain  the  date 
on  which  the  term  for  which  said  special  deputy  fish  and  game  warden  is  appointed, 
shall  expire,  and  shall  be  substantially  as  follows: 

State  of  Wisconsin. 

Department  for  the  Protection  of  Fish  and  Game. 

To  all  to  whom  these  presents  shall  come,  greeting: 

Know  ye-that  reposing  special  trust  and  confidence  in  the  integrity  and  ability 

of ,  of  the  county  of ,  I  do  hereby,  with  the  consent  and  approval 

of  the  governor,  appoint  and  constitute  him  a  special  deputy  fish  and  game  warden 
for  the  state  of  Wisconsin,  and  do  authorize  and  empower  him  to  execute  and  fulfill 
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the  duties  of  that  office  according  to  law  until ,  190 — ,  unless  this  commis- 
sion is  sooner  revoked. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  Seal  of  my 
office  at  Madison,  Wisconsin,  this day  of . 

Approved. 


State  Fish  and  Game  Warden. 


Governor. 

Identification  card:  Sec.  2.  The  game  warden  department  shall  furnish  each 
and  every  special  deputy  fish  and  game  warden  at  the  time  of  his  appointment  a 
pocket  identification  card  or  folder  in  form  and  substance  as  follows:  A  leather  cov- 
ered folder,  size  when  folded  three  by  four  inches,  on  one  of  the  inner  sides  thereof 
shall  be  securely  fastened  a  photograph  of  such  appointee  to  be  furnished  by  him 
and  partly  on  the  photograph  and  partly  of  the  margin  of  such  folder  shall  be  an 
impression  of  the  seal  of  the  game  warden  department;  such  appointee  shall  also 
affix  his  signature  below  the  photograph  on  such  folder.  On  the  other  inner  side  of 
such  folder  shall  be  securely  fastened  a  miniature  true  copy  of  the  commission  issued 
to  such  appointee  which  shall  be  signed  by  the  state  fish  and  game  warden.  Such 
appointee  when  exercising  the  authority  conferred  upon  him  shall  on  demand  of 
any  person  to  whom  he  may  represent  himself  as  a  deputy  game  warden,  exhibit 
such  identification  card.  When  on  official  duty,  such  appointee  shall  at  all  times 
carry  such  identification  card  on  his  person. 

Impersonating-  deputy:  See.  3.  Any  person  who  shall  falsely  represent  himself 
to  be  a  special  deputy  fish  and  game  warden  or  who  shall  assume  to  act  as  such  with- 
out having  been  first  duly  appointed  as  herein  provided,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  six  months  or  by  a  fine  not  to  exceed 
one  hundred  dollars. 

Laws  of  1905,  chap.  405,  p.  658. 

Ferrets:  Sec.  2.  *  *  *  All  ferrets  used  in  violation  of  this  act  are  hereby 
declared  a  public  nuisance  and  may  be  seized  and  disposed  of  by  the  State  fish  and 
game  warden  in  the  manner  provided  by  law. 

Laws  of  1907,  chap.  287. 

Sale  of  confiscated  game:  Sec  1.  There  is  added  to  the  statutes  a  new  section 
to  read:  Section  4560a — 11.  All  protected  birds,  fowls  or  animals  confiscated  by  any 
warden  shall  be  sold  at  the  highest  market  price,  the  proceeds  thereof  to  be  turned 
into  the  State  treasury  and  credited  to  the  hunting-license  fund. 

The  State  game  warden  or  his  deputies  shall  issue  a  certificate  to  the  person  pur- 
chasing, certifying  that  the  same  was  legally  obtained  from  said  warden.  The  person 
so  buying  said  game  shall  have  three  days  in  which  to  consume  same,  but  no  part 
thereof  shall  be  re-sold  by  said  person  purchasing  from  said  State  or  deputy  game 
warden,  provided  that  this  shall  not  be  construed  to  prevent  any  restaurant,  club  or 
hotel  keeper  from  buying  and  serving  said  game  to  guests.  Said  game  shall  be  tagged 
by  the  game  warden  selling  same,  and  said  tag  shall  show  the  date  of  sale  and  shall 
be  returned  to  the  said  game  warden  within  five  days  from  the  date  of  purchase. 

WYOMING. 

Revised  Statutes,  1899,  Div.  1,  Title  XV,  p.  598. 

State  warden;  Bond;  Duties;  Arrest;  Peace  officers;  Attorney;  Reports; 
Compensation;  Expenses:  Sec  2101.  [As  amended  by  laws  of  1903,  chap.  44.] 
The  Governor  shall  appoint  a  suitable  person  to  serve  as  State  Game  Warden,  whose 
duties  it  shall  be  to  protect  the  game  and  fish  of  this  State,  and  to  enforce  the  laws 
relating  thereto.  The  State  Game  Warden  shall  hold  his  office  for  four  years  and 
4358— No.  28—07 19 
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until  his  successor  is  appointed  and  qualified.  Before  entering  upon  the  duties  of 
his  office  the  State  Game  Warden  shall  execute  a  bond  to  the  State  of  Wyoming  in 
the  penal  sum  of  (S3, 000)  three  thousand  dollars  conditioned  for  the  faithful  per- 
formance of  his  duties,  and  his  bond  shall  be  approved  by  the  Governor.  The  Gov- 
ernor shall  have  power,  at  any  time,  to  remove  the  State  Game  Warden,  for  miscon- 
duct or  neglect  of  his  duties,  upon  written  charges  duly  preferred;  but  the  State 
Game  Warden  shall  be  heard  in  his  own  defence.  He  is  hereby  authorized  to  arrest, 
without  warrant,  any  person  or  persons  found  violating  any  of  the  provisions  of  the 
game  and  fish  laws  when  detected  in  the  act  or  found  with  game  or  fish  in  their 
possession  at  the  time  of  arrest.  The  State  Game  Warden  shall  be  an  active  execu- 
tive officer,  and  shall  at  all  times  when  possible  take  the  field  in  person,  in  the  per- 
formance of  his  duties.  He  shall  personally  supervise  the  protection  of  all  game,  and 
the  detection  and  punishment  of  violators  of  the  game  and  fish  laws.  *  *  * 
Whenever  the  State  Game  Warden,  or  his  legal  assistants,  meet  with  resistance, 
when  attempting  the  arrest  of  any  person  or  persons,  for  a  violation  of  the  game  or 
fish  laws,  he,  or  his  assistants  shall  have  power  and  authority  to  call  upon  any  peace 
officer  or  any  citizen  of  Wyoming  to  assist  in  making  such  arrest.  The  State  Game 
Warden  is  hereby  authorized  to  employ  an  attorney  to  prosecute  violators  of  the 
game  and  fish  laws,  when  deemed  necessary,  such  attorney  to  be  paid  from  the  State 
game  fund.  Provided,  that  not  more  than  ($200 )  two  hundred  dollars  per  annum  be 
expended  in  this  manner.  The  State  Game  Warden  shall  be  required  to  make  an 
annual  report  to  the  Governor,  and  all  Assistant  Game  Wardens  be  required  to  report 
monthly  to  said  State  Game  Warden.  The  State  Game  Warden  shall  be  paid  the 
sum  of  (SI, 500)  fifteen  hundred  dollars  per  annum,  payable  monthly  from  the  gen- 
eral fund  of  the  State  together  with  an  allowance  of  (S200)  two  hundred  dollars  per 
annum  for  contingent  expenses. 

Assistant  wardens;  Compensation;  Bond;  Forest  rangers:  Sec.  2] 02. 
[As  amended  by  Laws  of  1903,  chap.  -14.]  The  State  Game  Warden  shall  have 
power  to  appoint  such  assistants  as  are  necessary,  in  the  various  counties  of  the 
State,  to  properly  enforce  the  laws  and  he  is  hereby  authorized  and  directed  to 
appoint  three  Assistant  Game  Wardens  from  different  parts  of  the  State,  no  two 
to  be  appointed  from  any  one  county,  to  be  paid  an  annual  salary  of  (S900)  nine 
hundred  dollars,  each,  payable  quarterly  out  of  the  State  Game  Fund,  and  he  is 
hereby  authorized  and  directed  to  appoint  one  or  more  special  Assistant  Game  War- 
dens as  the  emergency  may  demand,  in  any  county  of  this  State;  said  special  Assist- 
ant Game  Wardens  to  be  paid  the  sum  of  three  dollars  per  day  during  the  time  of 
actual  service.  All  salaries  to  be  paid  from  the  State  game  fund  after  the  accounts 
have  been  approved  by  the  State  Game  Warden.  The  three  Assistant  State  Game 
Wardens  shall  execute  a  bond  to  the  State  of  Wyoming  in  the  penal  sum  of  (SI, 000) 
one  thousand  dollars  each,  and  all  special  Assistant  Game  Wardens  shall  execute  a 
bond  to  the  State  of  Wyoming  in  the  penal  sum  of  (S500)  five  hundred  dollars  each, 
conditioned  for  the  faithful  performance  of  their  duties,  said  bond  to  be  approved  by 
and  filed  with  the  State  Game  Warden;  and  they  shall  have  the  same  power  to  make 
arrest  as  the  State  Game  Warden.  Their  commissions  may  be  revoked,  at  any  time 
for  good  and  sufficient  cause,  by  the  State  Game  Warden.  Provided  that  persons 
employed  in  this  State  by  the  Federal  Government  for  the  protection  of  the  various 
forest  reserves  and  known  as  "  forest  rangers  "  may  be  appointed  special  Assistant 
State  Game  Wardens  without  pay  or  bond,  and  at  the  pleasure  of  the  State  Game 
Warden.  And  it  is  hereby  declared  by  the  Legislature  of  the  State  of  Wyoming, 
that  the  office  of  "forest  rangers"  under  the  Department  of  the  Interior «  of  the 
United  States  shall  not  be  incompatible  with  the  office  of  special  Assistant  Game 
Warden,  within  the  meaning  of  Section  19  of  Article  6  of  the  Constitution  of  the  State 
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of  "Wyoming.  The  State  Game  Warden  shall  file  with  the  Governor  a  list  of  all 
Assistant  and  Special  Assistant  Game  Wardens  appointed  by  him. 

Appropriation;  Neglect  of  duty:  Sec.  2103.  [As  amended  by  Laws  of  1905,  chap. 
69.]  There  is  hereby  appropriated  out  of  the  monies  of  this  State,  not  otherwise  appro- 
priated, the  sum  of  $2,000  (two  thousand  dollars),  or  so  much  thereof  as  may  be  nec- 
essary for  the  year  1905,  to  be  credited  to  the  State  Game  Fund  as  hereinafter  provided 
for,  whenever  the  attention  of  the  State  Game  Warden  or  any  Assistant  State  Game 
Warden,  Sheriff,  Deputy  Sheriff  or  Constable,  is  called  to  any  violation  of  any  of  the 
provisions  of  this  title,  and  he  shall  fail  to  take  proper  steps  for  the  arrest  and  con- 
viction of  any  person  or  corporation  charged  with  such  violation,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  and  shall  have  his  commission  revoked. 

Prima  facie  evidence:  Sec  2105.    [As  amended  by  Laws  of  1907,  chap.  102.] 

*  *  *  if  at  any  time  any  person  shall  be  found  in  possession  of  any  partridges, 
prairie  hen,  prairie  chicken,  grouse,  or  sage  chicken,  at  any  other  time  than  between 
the  dates  above  mentioned  [close  season]  or  any  other  fowls  or  birds  mentioned  in 
this  section  [snipe,  greenshank,  tatler,  godwit,  curlew,  avocet,  wader,  plover,  quail, 
lark,  or  'other  insectivorous  birds,']  except  in  the  open  season  therefor,  it  shall  be 
prima  facie  evidence  that  the  same  was  killed,  netted,  ensnared,  or  trapped  by  such 
person  in  violation  of  the  provisions  of  law.     *    *    * 

Prima  facie  evidence:  Sec.  2109.  [As  amended  by  Laws  of  1907,  chap.  102. 
Limits  number  of  game  animals  that  may  be  killed.]  The  possession  of  such  car- 
cass, carcasses,  or  part  of  carcass,  skin,  scalp,  antlers,  tusks  or  tusk,  in  excess  of  the 
number  allowed  by  the  provisions  of  this  "chapter  shall  be  considered  prima  facie 
evidence  of  the  violation  of  this  section.     *    *    * 

Guides;  Responsibility;  Definition  of  guide:  Sec  2110.  [As  amended  by  Laws 
of  1907,  chap.  102.]  *  *  *  Every  person  acting  as  guide  in  this  State  shall  be  ex- 
officio  Assistant  Game  Warden  and  shall  file  with  the  State  Game  Warden  his  oath 
of  office  as  such  Assistant  Game  Warden.  Any  guide  who  shall  fail  or  refuse  to 
report  any  violations  of  the  game  or  fish  laws  by  the  persons  employing  him,  or  by 
any  other  person  known  to  or  observed  by  him  violating  said  laws  shall  be  liable  to 
the  penalties  prescribed  in  Section  2116  of  this  act,  and  any  guide  who  shall  fail  or 
refuse  to  furnish  a  sworn  report  to  the  State  Game  Warden  as  hereinbefore  pro- 
vided, shall  have  his  certificate  revoked  by  the  Justice  of  the  Peace  who  granted  the 
same  whenever  the  said  State  Game  Warden  shall  file  with  said  Justice  of  the  Peace 
an  affidavit  complaining  that  such  guide  failed  or  refused  to  report  according  to  the 
provisions  of  this  section;  and  any  guide  having  his  certificate  so  revoked  shall  be 
ineligible  to  act  as  guide  in  this  State  for  a  period  of  five  years  from  the  date  of  revo- 
cation of  his  certificate.  The  State  Game  Warden  and  his  assistants  are  hereby  author- 
ized and  directed  to  keep  a  list  of  all  guides,  whose  certificates  have  been  revoked  and 
to  file  a  copy  of  such  list  with  the  County  Clerks  of  the  various  counties  of  this  State  for 
the  information  of  the  Justices  of  the  Peace;  and  it  shall  be  unlawful  for  any  Justice 
of  the  Peace  to  issue  a  guide's  certificate  to  any  person  whose  certificate  has  been 
revoked  as  hereinbefore  provided  for,  or  to  any  person  who  may  hereafter  be  con- 
victed of  any  violation  of  the  game  or  fish  laws  of  this  State.  Every  Guide  who  as 
ex-officio  Assistant  Game  Warden  makes  an  arrest  and  convicts  any  offender  of 
any  violation  of  the  game  or  fish  laws  of  this  State  shall  be  entitled  to  receive  three 
dollars  per  day  for  each  day  actually  employed  in  making  the  arrest  and  securing 
the  conviction;  to  be  paid  from  the  State  Game  Fund,  when  the  account  has  been 
approved  by  the  State  Game  Warden.  Any  person  who  shall,  for  pay,  aid  or  assist 
any  person  or  party  in  locating,  pursuing,  hunting,  and  killing  any  of  the  game  ani- 
mals of  this  State,  shall  be  deemed  a  guide  within  the  meaning  of  this  section. 

Search  of  camps,  etc.:  Sec  2112.    [As  amended  by  Laws  of  1905,  chap.   69.] 

*  *    *     That  the  State  Game  Warden  and  his  assistants  and  all  Sheriffs  and  Con- 
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stables  of  this  State  shall  have  the  right  to  search  any  camp,  camp  outfit,  pack  or 
pack  animals  for  carcasses,  hides,  scalps,  or  tusks,  or  other  parts  of  animals  killed  in 
violation  of  the  provisions  of  this  chapter. 

Production  of  license;  Separate  offense;  Jurisdiction:  Sec.  2113.  [Asamended 
by  Laws  of  1903,  chap.  44.  ]  It  shall  be  the  duty  of  all  persons  holding  licenses 
[hunting]  as  herein  provided  for,  to  produce  the  same  when  demanded  by  any  duly 
authorized  officer  of  the  law.  Each  act  of  pursuing,  killing  or  hunting  of  any  of  the 
animals  mentioned  in  this  chapter,  without  a  license,  shall  be  considered  a  distinct 
and  separate  offense.  The  several  district  courts  of  this  State  shall  have  original 
jurisdiction,  as  well  as  Justices  of  the  Peace,  of  any  violation  of  the  provisions  of 
sections  2107  to  2115  inclusive. 

Disposition  of  license  fees:  Sec.  2114.  [As  amended  by  Laws  of  1907,  chap. 
102.]  All  moneys,  collected  for  licenses  and  for  certificates  to  guides,  as  herein  pro- 
vided, shall  within  thirty  days  after  the  receipt  of  the  same  by  any  Justice  of  the 
Peace,  be  paid  into  the  State  Treasury.  Every  Justice  of  the  Peace  shall  also  furnish 
the  State  Treasury,  with  each  remittance,  a  list  of  the  names  of  all  persons  who  have 
secured  from  him  licenses  and  guide  certificates  and  the  date  of  such  licenses  and 
certificates.  All  moneys  so  paid  into  the  State  Treasury  shall  be  credited  to  the 
general  fund. 

Taxidermists:  Sec  2120.  [As  amended  by  Laws  of  1905,  chap.  69.]  *  *  * 
All  professional  taxidermists  who  mount  specimens  of  game  animals,  birds  or  fish 
for  profit  shall  be  required  to  keep  posted  in  a  conspicuous  place,  in  their  respective 
shops  or  offices,  a  list  of  the  names  of  all  persons  who  furnish  them  with  raw  or 
unmounted  specimens;  and  such  taxidermists  shall  be  required  to  exhibit  such  list, 
together  with  all  unmounted  specimens  in  their  possession,  to  the  State  Game  War- 
den or  his  Assistants  upon  request.     *    *     * 

County  warden;  Compensation;  Oath.;  Neglect  of  duty;  Deputies: 
Sec.  2124.  [As  amended  by  Laws  of  1903,  chap.  44.]  For  the  more  certain  detec- 
tion and  punishment  of  the  violators  of  the  provisions  of  this  title  the  Board  of 
County  Commissioners  of  any  county  may,  in  their  discretion,  appoint  a  Game  and 
Fish  Warden  for  the  county,  who  shall  hold  his  office  during  the  pleasure  of  said 
Board,  and  shall  be  subject  to  removal  at  any  time.  He  shall  receive  such  com- 
pensation as  the  Board  of  County  Commissioners  may  determine,  which  shall  be  at 
a  rate  not  to  exceed  three  dollars  per  day  for  the  time  actually  and  necessarily 
employed  by  him  in  the  discharge  of  his  duties,  and  he  shall  be  paid  out  of  such 
funds  as  the  Board  may  direct.  Before  entering  upon  his  duties  he  shall  take  and 
subscribe  an  oath  before  some  officer  authorized  by  the  laws  of  the  State  to  admin- 
ister oaths,  to  faithfully  perform  the  duties  of  his  office.  Whenever  the  attention  of 
the  County  Game  and  Fish  Warden  is  called  to  any  violation  of  the  provisions  of 
this  title,  and  he  shall  fail  to  take  proper  steps  for  the  arrest  and  conviction  of  any 
person  or  persons  or  corporation  charged  with  violating  any  of  the  provisions  of  this 
title  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  greater  than  one  hundred  dollars  and  shall  have  his  commission 
revoked.  Provided,  that  nothing  in  this  chapter  shall  prevent  the  State  Game 
Warden  from  appointing  such  deputies  in  each  county  as  he  deems  necessary,  as 
hereinbefore  provided.     *    *    * 

Disposition  of  fines:  Sec  2125.  [Asamended  by  Laws  of  1903,  chap.  44.]  Upon 
the  arrest  and  conviction  of  any  person  or  persons  violating  any  of  the  provisions  of 
the  Game  and  Fish  Laws  the  whole  of  the  fine  shall  be  paid  into  the  general  School 
Fund. 

Arrest;  Seizure;  Sale  of  seized  game;  Game  fund:  Sec  2126.  [Asamended 
by  Laws  of  1905,  chap.  69.]  Any  officer  authorized  to  enforce  the  Game  and  Fish 
Laws  of  this  State  may,  without  process,  arrest  any  violator  of  any  of  the  provisions 
of  this  chapter,  and  such  officers  shall  with  diligence  cause  such  person  to  be  taken 
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before  the  proper  court  for  trial  or  examination,  which  trial  or  examination  shall  be 
had  upon  complaint  or  information  as  now  provided  by  law.  Any  officer  authorized 
to  enforce  the  game  and  fish  laws  of  this  State  may,  at  any  time,  seize  and  take  into 
custody  any  fish,  carcass  or  part  thereof,  tusk,  hide,  scalp,  or  head  which  is  held  in 
possession  in  violation  of  law,  or  has  been  obtained  in  violation  of  law,  and  such 
game  or  fish  shall  be  sold  to  the  best  advantage,  and  the  money  derived  from  the 
sale  thereof  shall  be  paid  into  the  State  Treasury  to  be  credited  to  the  State  Game 
Fund. 

Laws  of  1907,  chap.  47,  p.  52. 

[An  act  prohibiting  capture,  destruction  or  mutilation  of  game  animals  for  their  heads,  antlers,  horns, 

or  tusks.] 

Reward:  Sec.  2.  The  State  Game  Warden  is  hereby  authorized  to  offer  a  reward 
not  to  exceed  three  hundred  dollars  for  evidence  leading  to  the  arrest  and  conviction 
of  any  person,  or  persons,  violating  the  provisions  of  Section  1,  hereof,  which  reward, 
when  certified  by  the  State  Game  Warden,  shall  be  paid  out  of  the  state  game  funds. 

Approved  Feb.  16,  1907. 
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summary,  119. 
warden  system,  29. 
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summary,  123-124. 
Office,  16,  20. 
Officers,  local,  31. 

miscellaneous,  31-33. 
special,  31. 
subordinate,  26-31. 
Oklahoma,  law,  226-229. 
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State  v.  Newell,  91. 
State  v.  Poole,  56,  65,  71. 
State  v.  Rodman,  71. 
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Tennessee,  law,  252-254. 
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Transportation  of  seized  game,  58. 
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Michigan,  81. 
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Uniform  procedure,  43. 
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United  States  v.  Kagama,  92. 
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summary,  131. 
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Virginia,  law,  261. 

summary,  132-133. 
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Wardens  receiving  fines,  84. 
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Colorado,  27. 
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Virginia,  26. 
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fish,  11. 
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qualifications,  20. 

State.  19-24. 
Warrant,  arrest,  43-49. 

search,  53-55. 

seizure.  55-56. 
Ward  v.  Race  Horse,  94-95. 
Washington,  law,  264-266. 

summary,  133-134. 
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summary,  134. 
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summary,  136. 
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